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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/C DC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HfJ.V/HR A 


HEW/HSA 



HEW/HSA 


HEW/N1H 



HEW/NIH 


HEW/PHS 


• 

HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Dayof-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 Stat. 600. as amended; 44 U8.C^ 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. 1). Distribution 
is made only by the Superintendent of Documents, UR. Government Printing Office, Washington. D.C. 20402 


The Pkokeal Register provides a uniform system for malting available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on ffle for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier tiling is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 76 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UR. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Fedesal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) .„... 

Subscription problems (GPO) . 

"Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections ... 

Public Inspection Desk_ 

Finding Aids .... 

Public Briefings: "How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 
Finding Aids -- 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index .......................................... 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws__ 

U.S. Statutes at Large.. 

Index ....... 

U.S. Government Manual. 

Automation _____ 

Special Projects__ 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


FRUITS FROM FLORIDA 

USDA/AMS proposes to amend marketing agreement 
and order for fresh oranges, grapefruit, tangerines, and 
tangelos ...... 43398 


ELECTRIC TOYS 

CPSC amends date labeling requirements; effective 


43391 


NRC: Reactor Safeguards Advisory Committee. Work¬ 
ing Group No. 1 of the Subcommittee on Reactor 

Safety Research, 9-14 and 9-15-77 . 43460 

Reactor Safety Advisory Committee. Subcommittee 
on Green County Nuclear Power Plant, 9-21 and 


9-22-77 


43461 


SBA: Miami and Jacksonville District Advisory Council, 
9-23-77 .............. 43466 


PLASTIC BALLOON TOYS 

CPSC reissues exemption from FHSA ban; effective 8- 
29-77 ... 


43390 


PRIVACY ACT 

HU D/Secy adopts new systems of records; effective 
8-29-77 ..._. 


43455 


MEETINGS— 

Commerce/DIBA: Semiconductor Technical Advisory 

Committee, 9-15-77 . 43423 

Commission on Federal Paperwork. 9-9-77 . 43424 

DOT/NHTSA: National Highway Safety Advisory Com¬ 
mittee and National Motor Vehicle Safety Advisory 
Council. Truck and Bus Subcommittees, 9-19 and 

9-20-77 . 43469 

Electronic Fund Transfers National Commission, 9-6 

thru 9-9-77 43458 

EPA: Emission Control System Performance, Warranty 

Regulations, 9-23, 9-28, and 9-30-77.._ . 43412 

ERDA: Procurement Policy Advisory Committee, 
®“ 27 -77 43427 

FEA; Consumer Affairs/Special Impact Advisory Com¬ 
mittee. 8-20-77 43428 

Consumer Affairs/Special Impact Advisory Commit¬ 
tee, subcommittees, 8-19-77 43428 

HEW/OE: Vocational Education National Advisory 
Council. 9-21 and 9-22-77. . _ 43455 


CHANGED MEETINGS— 


NRC: Reactor Safeguards Advisory Committee. Sub¬ 
committee on the Atlantic Generating Station, 
8-31-77 .....— ..... 


NSF: Task Group No. 3. 9-9-77..... . 


43462 

43458 


HEARINGS— 

DOT/SLS: Tariff of Tolls. 10-13 and 10-19-77 (Part 

VI of this issue) ....... 43611 

FEA: Anthracite Coal Conference, 9-16-77 ... 43427 

Treasury/IRS: Mergers and Consolidation of Plans. 

and Transfer of Plan Assets or Liabilities, 9-30-77. 43412 

RESCHEDULED HEARING— 

Commerce/NOAA: International Whaling Commission, 
9-12-77 ....... 43424 


PUBLIC CONFERENCES 

DOT/OHMO: Blasting agents. 9-23-77 ... 43416 

SEPARATE PARTS OF THIS ISSUE 

Part II. DOT/FAA. ..... 43489 

Part III. HUD/FIA ...... 43541 

Part IV. Commerce/NOAA ... . _ 43551 

Part V. Commerce/NOAA. . .. 43585 

Part VI. DOT/SLS .. ...... 43611 


FEDERAL REGISTER, VOL 41, NO. 1*7—MONDAY. AUGUST 19, 1977 


111 





































THE PRESIDENT 

Executive Orders 

Management Intern Program, 
Presidential; establishment_ 43373 

Memorandums 

Reorganization of Executive 
Branch: 

Economic analysis and policy 

machinery; review_ 43375 

Emergency preparedness and 
disaster assistance; study...- 43377 
Pood and nutrition policy; re¬ 
view ..-. 43379 

Justice system improvement 

activities; study_ 43381 

Legal representation system; 
examination.. 43383 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority delegations: 

Latin America Region-Class n. 
Mission Directors, et ai.; 
loans, grants, and guarantee 

agreements.. 43466 

Latin America Region-Class I. 
Assistant Mission Directors, 
et al.; loans grants, and 

guarantee agreements. 43467 

Lebanon. Representative; sign 

contracts, grants, etc_ 43468 

Housing guarantee programs: 

Korea_ 43467 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Oranges, grapefruit, tangerines, 
and tangelos grown in Fla_ 43398 


AGRICULTURE DEPARTMENT 

Set Agricultural Marketing Serv¬ 
ice. 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; additions 
and deletions_ 43424 


CIVIL AERONAUTICS BOARD 


Rules 


Charters: 

One-stop inclusive tours: rental 
cars included in tour package. 43389 

Proposed Rules 

Charters, etc.: 

Passenger charter operations; 
rate tariff filing, exemption.. 43409 
Notices 


Hearings, etc.: 

Allegheny Airlines, Inc.... 43417 

Arizona sendee investigation.. 43419 
International Air Transport 
Association.. 43419 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advisory commit¬ 
tees: 

Indiana ___ 43422 


contents 


Kansas. 43422 

New Hampshire- 43422 

New York. 43422 

North Carolina_ 43422 

Ohio. 43423 

South Dakota_ 43423 


COAST GUARD 

Proposed Rules 

Passenger vessels: 

Inspection and certification; 
expiration date stickers_ 43413 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Adminis¬ 
tration; National Oceanic and 
Atmospheric Administration. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Hazardous substances and arti¬ 
cles; administration and en¬ 
forcement: 

Balloon novelty items, plastic; 
exemption from banned clas¬ 


sification __ 43390 

Toys, electrically operated, etc.: 

Labeling requirements; manu¬ 
facture date_ 43391 


CUSTOMS SERVICE 
Notices 

Instruments of international 
traffic: 

Cigarette paper, tubes and filter 


tubing, containers for trans¬ 
porting - 43469 

8tyrofoam trays for transport¬ 
ing worms____ 43470 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Semiconductor Technical Ad¬ 
visory Committee_ 43423 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 
Lumured Corp- 43423 

EDUCATION OFFICE 
Rules 

Migratory children, special educa¬ 
tional needs; grants to State 
educational agencies; extension 
of comment period; hearings.. 43396 
Notices 
Meetings: 

Vocational Education National 
Advisory Council; Adminis¬ 
tration and Operation of Bu¬ 
reau of Occupational and 
Adult Education Task Force 
et al. 43455 

ELECTRONIC FUND TRANSFERS, 
NATIONAL COMMISSION 
Notices 

Meetings. 43458 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

Procurement Policy Advisory 
Committee ... 43427 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Air pollution control, new motor 
vehicles and engines: 

Emission control system per¬ 
formance warranty; short 
test establishment and fail¬ 
ure. manufacturer repairs; 
workshops___ 43412 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements; avail¬ 
ability, etc.... 43425 

FEDERAL AVIATION ADMINISTRATION 

Rules 

Air carriers certification and op¬ 
erations: 

Domestic, flag, and supple¬ 


mental air carriers and com¬ 
mercial operators of large air¬ 
craft; flight recorders and 
cockpit voice recorders; cor¬ 
rection - 43390 

Domestic, flag, and supple¬ 
mental air carriers and com¬ 
mercial operators of large 
aircraft: proficiency check 

requirements . 43388 

Airworthiness directives: 

Boeing . 43385 

Rolls Royce...43386 

Control zones and transition 

areas_ 43387 

Control zones and transition 

areas; correction- 43388 

Transition areas- 43387 

Proposed Rules 

Air carriers certification and op¬ 
erations: 


Regulatory review program; air 
taxi and commercial opera¬ 


tors .. 43489 

Air traffic operating and flight 
rules, and air carriers certifi¬ 
cation and operations: 

Altimeters, three pointer; pro¬ 
hibition; inquiry. 43408 

Airworthiness directives: 

Beil; withdrawn- 43407 

McDonnell Douglas. 43407 

Mcsserschmitt - Boikow - Blohm 

et al.; withdrawn-- 43406 

Transition areas; correction. 43408 

Notices 


Committees; establishment, re¬ 
newals. terminations, etc.: 

Citizens Advisory Committee on 

Aviation ....—. 43468 

Flight Information Advisory 

Committee .... 43468 

Microwave Landing System Ad¬ 
visory Committee ... 43468 

Obstacle Clearance Require¬ 
ments. United States Advisory 
Committee .. - . 43468 


iv 


FEDERAL REGISTER, VOL 42, NO. 167—MONDAY, AUGUST 29, 1977 






















































CONTENTS 


Southern Region Air Traffic 
Control Advisory Committee. 43468 
Terminal Instrument Proce¬ 
dures. United States Advisory 

Committee_ 43468 

Visual Aids to Approach and 
Landing. United States Ad¬ 
visory Committee_ 43469 

FEDERAL ENERGY ADMINISTRATION 
Notices 

Anthracite Coal Conference; 

hearings _ 43427 

Meetings: 

Consumer Affairs/Special Im¬ 
pact Advisory Committee (2 
documents) _ 43428 


FEDERAL HIGHWAY ADMINISTRATION 
Proposed Rules 

Motor carrier safety regulations: 

Parts and accessories; rear end 
underride protection; inquiry. 43414 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc. (18 documents)_ 43542-43549 

FEDERAL MARITIME COMMISSION 


Notices 

Complaints filed: 

Hawaii Meat Co.. Ltd. v. Matson 
Navigation Co_ 43429 

Agreements filed. etc.: 

Continental North Atlantic 
Westbound Freight Confer¬ 
ence . 43429 

Europe Pacific Coast Rate 

Agreement... 43429 

U.S. Atlantic and Gulf Ports/ 
Central. South America, and 
Caribbean Ports Trades Con¬ 
ferences _ 43428 

FEDERAL PAPERWORK COMMISSION 

Notices 

Meetings _ 43424 


FEDERAL POWER COMMISSION 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

El Paso Eastern Co. et al _ 43434 

Hearings, etc.: 

Alabama-Tennessec Natural 

Gas Co - 43430 

Arkansas Louisiana Gas Co.... 43430 

Arkansas Power L Light Co _ 43431 

Bates Manufacturing Co. et al. 43431 

Boston Edison Co _ 43431 

Central Illinois Public Service 

Co . 43431 

Cities Service Gas Co. (4 docu¬ 
ments) . 43432. 43433 

Consolidated Gas Supply Corp. 43434 
Eastern Shore Natural Gas Co. 43434 

Gas Research Institute _ 43435 

Inter-City Minnesota Pipelines 

Ltd., Inc . 43435 

Kentucky Gas Storage Co _ 43435 

Lake Superior District Power 

w Co -. 43437 

McCulloch Interstate Gas Corp. 43437 
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Midwestern Gas Transmission 

Co.. 43439 

MississipplPower&LightCo... 43439 

Mullins & Prichard_ 43439 

Natural Gas Pipeline Co. of 

America (3 documents). 43440 

Niagara Mohawk Power Corp.. 43441 

North Penn Gas Co_ 43441 

Northern Natural Gas Co. 43441 

Northwest Pipeline Corp. (2 


Pacific Gas & Electric Co_ 43443 

Panhandle Eastern Pipe Line 

Co. 43443 

Pcnnzoil Co_ 43444 

Public Service Co. of New Mex¬ 
ico (2 documents)_ 43444 

Puget Sound Power * Light Co. 43444 
Southern California Edison Co. 43445 
Southern Natural Gas Co. (2 

documents) _ 43445 

Stingray Pipeline Co_ 43446 

Sun Oil Co- 43446 

Tennessee Gas Pipeline Co. (2 


Transcontinental Gas Pipeline 
Corp. (4 documents)... 43448-43450 
Transcontinental Gas Pipeline 

Corp. et al- 43477 

United Gas Pipe Line Co_ 43451 

Washington Water Power Co.. 43451 
Western Gas Interstate Co. (2 


Vingcr. W. R. (Operator), et al. 43453 


FEDERAL RESERVE SYSTEM 
Notices 

Unionization and collective bar¬ 
gaining; policy- 43453 

Applications, etc.: 

First National Boston Corp.... 43453 


FEDERAL TRADE COMMISSION 
Proposed Rules 

Mergers and acquisitions; finan¬ 
cial transactions and institu¬ 
tions; premerger notification: 
Coverage; extension of time.... 43412 


FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Bombay Hook National Wildlife 
Refuge. Del. i3 documents).. 43394. 

43395 
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Privacy Act; systems of records... 43455 
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Proposed Rules 

Coastal zone management: 

Approval regulations_ 43552 

Federal consistency procedures. 43585 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 
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4514 . 42299 
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reminders 

(The Items In this list were editorially compiled as an aid to Fed*sal Recistes users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication .) 


Rules Going Into Effect Today 


FCC—Marine Utility Stations; redefinitions, 
and new requirements for public cor¬ 
respondence service. ... 38178; 7-27-77 
HEW/FDA—Aluminum powder, listing for 
use in externally applied drugs and 

cosmetics..... . 38563; 7-29-77 

Biologies; normal serum albumin 
(human) and plasma protein fraction 
(human); standards . 27575; 5-31-77 


Ferric ammonium ferrocyanide for use in 
externally applied drugs and cos¬ 
metics . 38562; 7-29-77 

Macrolide antibiotic drugs; erythromycin 
pH determination _ 38564; 7-29-77 
Mica; listing for use in externally applied 
drugs and cosmetics . 38561; 

7-29-77 

ICC—Licensing of brokers; limiting re¬ 
quired proofs . 21782; 4-29-77 

DOT/FAA—Airworthiness directives; 

British Aircraft Corp. BAC 1-11 200 and 
400 airplanes . 38338; 7-28-77 


Hawker Siddeley Aviation Ltd., Model 
H.S. 748 Series 2A airplanes. 

38339; 7-28-77 
Israel Aircraft Industries. Ltd. Mode! 

1123 Airplanes. 38337; 7-28-77 

Morane Saufiner Model MS 760 and MS 
760A Airplanes 38338; 7-28-77 


Ust of Public Laws 


Non: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today’s List or 
Public Laws. 
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presidential documents 

Title 3—The President 

Executive Order 12008 . August 25, 1977 

Presidential Management Intern Program 


By virtue of the authority vested in me by Sections 3301 and 3302 of Title 5 of 
the United States Code, Section 301 of Title 3 of the United States Code, and as 
President of the United States of America, it is hereby ordered as follows: 

Section 1 . There is hereby established the Presidential Management Intern Pro¬ 
gram, hereafter referred to as the Program, the purpose of which is to attract to Fed¬ 
eral service men and women of exceptional management potential who have received 
special training in planning and managing public programs and policies. 

Sec. 2. Outstanding individuals who have pursued a course of study oriented 
toward public management at a graduate-level educational institution and who, at the 
time of application, have recently received or will shortly receive an appropriate 
advanced degree, are eligible to apply for participation in the Program. 

Sec. 3. The United States Civil Service Commission, hereafter referred to as the 
Commission, shall develop appropriate procedures for the recruitment, screening, and 
selection of applicants possessing the qualifications described in Section 2 of this order. 
In developing these procedures, the Commission shall be guided by the following prin- 
ciplcs and policies: 

(a) The number of interns participating in the Program shall at no time exceed 
five hundred. 


(b) Final selection of interns shall be made by the head of the department, agency, 
or component within the Executive Office of the President in which the intern is to be 
employed, or by the designee thereof. 


(c) The procedures so developed shall provide for such affirmative actions as the 
Commission deems appropriate to assure equal employment opportunity. 

(d) To the extent permitted by law, the Commission is authorized to enter into 
appropriate cooperative arrangements with State and local officials and appropriate 
private institutions for recruitment and screening of candidates for the Program. 

Sec. •}. Upon selection, candidates shall be appointed as interns to positions in 
Schedule A of the excepted service for a period not to exceed two years. Their tenure 
shall be governed by the following principles and policies: 
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THE PRESIDENT 


(a) Interns shall be assigned responsibilities consistent with their public manage¬ 
ment backgrounds and the purposes of this Program. 

(b) Continuation in the Program shall be contingent upon satisfactory per¬ 
formance by the interns throughout the internship period. 

(c) Except as provided in subsection (d) of this Section, service as interns shall 
confer no rights to further Federal employment in either the competitive or excepted 
service upon expiration of the two-year internship period. 

(d) Interns may be granted competitive civil service status if they satisfactorily 
complete their two-year internships and meet all other requirements prescribed by the 
Commission. 

Sec. 5. The Commission shall prescribe such regulations as may be necessary to 
carry out the purposes of this order. 



The White House, 

August 25, 1977 . 

[FR Doc.77-25146 Filed 8-25-77^:27 pm] 

Editorial Note: The President's remarks of Aug. 25, 1977, on signing Executive Order 
12008, are printed in ihe Weekly Compilation of Presidential Documents (vol. 13, no. 35). 
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THE PRESIDENT 


Memorandum of August 25,1977 

Review of the Economic Analysis and Policy Machinery in the Federal 

Government 


Memorandum for the Heads of Executive Departments and Agencies 

The White House, 
Washington, August 25, 1977. 

I have directed my Reorganization Project staff at the Office of Management 
and Budget to begin a review of the economic policy and analysis machinery of the 
Federal Government, to look for way’s to improve the way economic policy decisions 
are made and carried out 

This review will focus primarily on the economic policymaking system outside 
the Executive Office of the President It will involve 33 agencies employing approxi¬ 
mately 5,000 economists. 

The review will examine and develop recommendations about the best way's to: 

• Eliminate overlapping functions among economic agencies; 

• Repair weaknesses or gaps in the Federal Government’s capacity to conduct 
economic analyses of particular industries or regions; 

• Link foreign policy with economic decisions; and 

• Ensure that economic decisions are carried out 

This effort will require the active participation of Federal departments and 
agencies. You may be asked to contribute time, resources, and staff assistance. I know 
that I can count on your support. 

In order to inform all affected parties that this review is underway, I have directed 
that this memorandum be published in the Federal Register. 



fFR Doc.77-25149 Filed 8-25-77 ;3:28 pm) 
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Memorandum of August 25,1977 

Reorganization Study of Federal Preparedness and Response to Disasters 


Memorandum for the Heads of Executive Departments and Agencies 

The White House, 
Washington, August 25, 1977 . 

I have directed my Reorganization Project staff at the Office of Management 
and Budget to carry* out a comprehensive study of the Federal Government’s role in 
preparing for and responding to natural, accidental, and wartime civil disasters. 

Three different departments have major responsibility for disaster and civil 
defense preparedness. Many other Federal organizations have some disaster planning, 
relief, or recovery responsibilities. In national emergencies the resources of the entire 
Federal Government are on call, but they must be deployed effectively. After local 
disasters Federal agencies should be effectively coordinated to be able to assist State 
and local authorities without delay. 

A preliminary review indicates that there are opportunities for the Executive 
Branch to improve its performance in planning for and helping to cope with the 
effects of major disaster. But this is a shared responsibility. The cooperation of State 
and local government. Congress, private sector organizations, and individual citizens 
is essential. Successful completion of this important reorganization study will require 
their participation as well as the full cooperation of Federal departments and agencies. 
If you arc asked to contribute staff support or other assistance to this effort, I encourage 
you to do so. 

In order to inform all affected parties that the review is underway, I have directed 
that this memorandum be published in the Federal Register. 



[FR Doc.77-25150 Filed 8-25-77;3:29 pm) 
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Memorandum of August 25,1977 

Comprehensive Review of Federal Food and Nutrition Policy 


Memorandum for the Heads of Executive Departments and Agencies 

The White House, 
Washington, August 25, 1977 . 

I have directed my Reorganization Project staff at the Office of Management 
and Budget to begin a thorough review of the organization and structure of Federal 
food and nutrition programs. 

The Federal Government is unable to respond as effectively as it should to the 
important changes taking place in the production, processing, marketing, and con¬ 
sumption of food. As a result, our capability to develop and implement a coherent 
food and nutrition policy is severely hampered. 

This review will focus on seven major areas: 

• Production and marketing of food; 

•Regulatory activities affecting food which now involve 14 agencies and over 
2000 regulations; 

• Food research and education which is now conducted by 12 different 
organizations; 

• Intemational activities which involve 12 different organizations; 

• Commodity procurement and distribution including the Federal feeding 
programs; 

• Aquaculture activities which are dispersed among three major departments, and 

• Conservation activities which affect the availability of good soil and water to 
grow crops. 

The objective of this review is to improve the Government’s capability to address 
the Nation's needs for adequate supplies of reasonably priced, safe, and nutritious 
foods. 

As part of this overall project I have directed OMB’s new Regulatory Policy and 
Reports Management staff to begin a specific review of Federal food inspection, label¬ 
ing and grading as well as other related food regulatory practices. The comprehensive 
food and nutrition policy review and the food regulatory policy review will be closely 
coordinated within the Reorganization Project, 

This important effort will need the active participation of the Congress, Federal 
Departments and Agencies, State and local officials, and the public. 

You may be asked to contribute time, resources, and staff assistance to this effort. 
If so, I hope you will make your best effort to do so. 

In order to inform all affected parties that this review is underway, I have directed 
that this memorandum be published in the Federal Register. 



[FR Doc.77-25151 Filed 8-25-77;3:30 pm] 
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Memorandum of August 25,1977 

Study of Federal Justice System Improvement Activities 

Memorandum for the Heads of Executive Departments and Agencies 


The White House, 
Washington, August 25, 1977 . 


The weaknesses of our present system of justice are painfully clear to many citi¬ 
zens. lawyers are often available only to the wealthy or the very poor. There are sub¬ 
stantial backlogs in the courts. While many people have proposed plans for resolving 
disputes outside of the courts, few of these plans are now operating. The Federal Gov¬ 
ernment docs not bear full responsibility for correcting these inequities, but it should 
make its own system a model and encourage State and local governments to improve 
the quality of their systems of justice. 

I have therefore directed my Reoiganization Project Staff at the Office of Man¬ 
agement and Budget to review all Federal activities designed to improve the system of 
justice in this country. These include: (1) justice research programs; (2) justice infor¬ 
mation and statistical services; (3) justice policy and planning offices; (4) financial 
assistance for State and local systems; and (5) other reform activities such as juvenile 
justice and delinquency prevention programs. 

This review will rely heavily on advice and counsel from Congress, Executive 
departments and agencies, the Judiciary, State and local officials, and the public. 

You may be asked to contribute time, resources, and staff support to this effort 
I consider this to be a high priority matter, and I know I can count on your cooperation 
and assistance. 

In order to inform all affected parties that this review is underway, I have directed 
that this memorandum be published in the Federal Register. 



[FR Doc.77-25152 Filed 8-25-77;3:3l pm] 
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Memorandum of August 25,1977 

Examination of the Federal Government’s Legal Representation System 

Memorandum for the Heads of Executive Departments and Agencies 


The White House, 
Washington, August 25, 1977 . 


I have directed my Reorganization Project Staff at the Office of Management 
and Budget to review the Federal Government's system for providing legal advice and 
representation to its departments, agencies, and regulator)* commissions. 

This study is designed to improve the way governmental units use the legal 
resources at their disposal, which include their own legal offices and the serv ices of the 
Department of Justice, including United States Attorneys. Better use of these resources 
should help prevent unnecessary litigation and administrative delay by enabling the 
Federal Government to do a better job of complying with its own rules and regulations. 

A second objective will be to improve the way litigation is conducted in order to 
ensure better and more uniform application of the law. 

This study will rely heavily on the advice and counsel of the Congress, Federal 
departments, agencies, and regulator)* commissions. State and local officials, private 
organizations and the public. 

I consider the effective use of legal resources to be a vital part of my Administra¬ 
tion’s effort to improve the performance of the Federal government; accordingly, I ask 
for your cooperation in providing staff assistance and other resources to assure the 
success of this review. 

In order to inform all interested parties that this study is underway, I have directed 
that this memorandum be published in the Federal Register. 



fFR Doc.77-25153 Tiled 8-23-77 ;3:32 pro] 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. * 




Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 50—LICENSING OF PRODUCTION 
AND UTILIZATION FACILITIES 

PART 140—FINANCIAL PROTECTION RE¬ 
QUIREMENTS AND INDEMNITY AGREE¬ 
MENTS 

Revocation or Modification of Certain 
Reporting Requirements 

AGENCY: U.S. Nuclear Regulatory 

Commission. 

ACTION: Final rule. 

SUMMARY: The Nuclear Regulatory 
Commission is amending its regulation 
“Licensing of Production and Utilization 
Facilities” to revoke the requirement that 
If the construction or modification of a 
facility is completed before the earliest 
date specified in the construction permit 
the holder of the construction permit 
shall promptly notify the Commission 
for the purpose of accelerating the final 
inspection. The Commission also Is 
amending its regulation "Financial Pro¬ 
tection Requirements and Indemnity 
Agreement** to modify the repetitive re¬ 
porting requirements set out in special 
provisions applicable to licensees fur¬ 
nishing financial protection in whole or 
in part in the form of adequate resources. 
These amendments reduce the reporting 
burden on NRC licensees. 

EFFECTIVE DATE: August 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald L. Hutton, Division of Rules 
and Records, Office of Administration. 
U.S. Nuclear Regulatory Commission. 
Washington. D.C 20555. TeL 301-492- 

7211. 

SUPPLEMENTARY INFORMATION: 
Section 50.55* a» of 10 CFR Part 50 re¬ 
quires that if the construction or modi¬ 
fication of a facility is completed before 
the earliest date specified in the con¬ 
struction permit, the holder of the conr 
Mruction permit shall promptly notify 
the Commission for the purpose of ac¬ 
celerating the final inspection. A sepa¬ 
rate report for this event is not neces¬ 
sary and this reporting requirement is 
being revoked 

Section 140 18 of 10 CFR Part 140 re¬ 
quires that in any case where a licensee 
undertakes to maintain financial pro¬ 
tection in the form specified In f 140 14 
<an2) for all or part of the financial 
protection required by Part 140. the li¬ 
censee shall file with the Commission a 
balance sheet and operating statement 
prepared and certified by a certified pub¬ 


lic accountant. This section Is being re¬ 
vised so that it no longer requires re¬ 
petitive reports, but states that the 
Commission may require the licensee to 
file with the Commission such financial 
Information as the Commission deter¬ 
mines to be appropriate for the purpose 
of determining whether the licensee is 
maintaining financial protection as re¬ 
quired by Part 140. 

Since the amendments set forth be¬ 
low relate to minor matters and are in¬ 
tended to provide relief from, rather 
than to impose, restrictions under regu¬ 
lations currently in effect, the Commis¬ 
sion has found that good cause exists 
for omitting general notice of proposed 
rule making and public procedure 
thereon as unnecessary and for making 
the rule effective on August 29. 1977. 
without the customary 30 day waiting 
period. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorga¬ 
nization Act of 1974. as amended and 
Sections 552 and 553 of Title 5 of the 
United States Code, the following 
amendments to Title 10. Chapter I, 
Code of Federal Regulations. Parts 50 
and 140 are published as a document 
subject to codification. 

§ 50.55 [ Atiirndrd J 

1. Section 50.55 of 10 CFR Part 50 is 
amended by deleting the second sentence 
of paragraph <a>. 

2. Section 140.18 of 10 CFR Part 140 is 
revised to read as follows: 

§ 140.18 Sprrinl prmitUm* up pitta Mr 
to lirrriMt** fumidung firiamial pro- 
trrlion in *ho!r or in part in (hr form 
of adequate rmouirrt. 

In any case where a licensee under¬ 
takes to maintain financial protection in 
the form specified in f 140.14'a) <3> for 
all or part of the financial protection re¬ 
quired by this part, the Commission may 
require such licensee to file with the 
Commission such financial information 
as the Commission determines to be ap¬ 
propriate for the purpose of determining 
whether the licensee is maintaining fi¬ 
nancial protection as required by thLs 
part 

(Sec 1*1. Pub L 83-703, *8 Stat 948 (42 
US C. 2201) ; Sec 20) Pub L 93-138. 88 Siat. 
1242 (42 USC 5841) .) 

Dated at Bethesda. Md , this 17th day 
of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Lee V. Oossxck. 

Executive Director 
for Operations. 

|FR Doc 77-24907 riled 8 26-77;8:45 amj 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

| Docket No. 77-NW-21- AD, Arndt, 39-30251 

PART 39 — AIRWORTHINESS DIRECTIVES 
Boeing Models B-17 F and G 

AGENCY: Federal Aviation Administra¬ 
tion < FAA*, DOT. 

ACTION: Final rule. 

SUMMARY: This AD Is being issued to 
require Inspection of the wing rear spar 
lower cap on the wing center section. 
There has been one reported Instance of 
complete spar cap failure. 

EFFECTIVE DATE: September 6, 1977. 

ADDRESSES: Boeing Commercial Air¬ 
plane Company, PO. Box 3707. Seattle, 
Wash. 98124. FAA Northwest Region. 
9010 East Margmal Way South. Seattle, 
Wash. 98108. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Iven Connally, Engineering and Man¬ 
ufacturing Branch. FAA Northwest 
Region. 9010 East Marginal Way 
South. Seattle, Wash. 98108. Telephone 
205-767-2516. 

SUPPLEMENTARY INFORMATION: 
There has been a complete failure of the 
rear spar lower cap on the wing center 
section of a Boeing B-17G that resulted 
In partial wing failure. A fatigue crack 
initiated in the spar chord at a dla 
bolt hole common to the terminal plate. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
design, an airworthiness directive Is being 
issued to require inspection of the rear 
repair as necessary on all B-17 F and 
G airplanes. 

Drafting Information 

The principal authors of this docu¬ 
ment are Ivon Connally, Engineering and 
Manufacturing Branch, and Jonathan 
Howe. Regional Counsel, FAA Northwest 
Region. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

Adoption or the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administrator 
5 39.13 of the Federal Aviation Regula¬ 
tions <14 CFR 39.13» is amended, by 
adding the following new airworthiness 
directive: 
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Boeing. Applies to all B-17 P and O air¬ 
planes certified In all categories. 

Compliance required within the next 25 
hours* tlmc-ln-servlce or within 6 months 
alter the effective date of this AD. which¬ 
ever comes first, unless already accomplished 
within the last 25 hours time In service or 
6 months, and thereafter at Intervals not to 
exceed 50 hours time in service or 12 months, 
whichever comes first (from the last inspec¬ 
tion). 

To detect cracking In the rear spar lower 
cap center section, P. N 75-3426-2 or 85- 
3425-2, accomplish the following: 

1. Remove the 3 most inboard bolts from 
the 14 bolt pattern attaching the rear spar 
center section lower chord P/N 75-3425-2 or 
85-3425-2 to the terminal plates, left and 
right hand aides. These bolts are approxi¬ 
mately 40 to 42 inches from the airplane 
centerline. Using eddy current Inspection 
procedures or horoscope methods in conjunc¬ 
tion with dye penetrants, Inspect the rear 
spar lower chord center section for cracks 
around the bolt holes In both the forward 
and aft walla of the tube. 

2. If cracks are found, replace the spar cap 
with a serviceable part of the same pm 
number, or repair in accordance with Army 
T.O. No. 01-20B or other methods approved 
by the Chief, Engineering and Manufactur¬ 
ing Branch. PAA Northwest Region. 

3. After repairs per (2) have been accom¬ 
plished. relnspect in accordance with (1) at 
Intervals not to exceed 50 hours time In 
service or every 12 months whichever comes 
first. 

This amendment becomes effective Sep¬ 
tember 8.1977. 

(Secs. 313(a), 601. 603. Federal Aviation Act 
of 1958. as amended (49 UB.C. 1354(a), 1421. 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 UB.C. 1655(c)); 14 CFR 11*9.) 

Nora—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued In Seattle, Wash., on August 18. 
1977. 

J. H. Tanner. 

Acting Director . 
Northwest Region. 

Not*.—T he Incorporation by reference pro¬ 
visions in the document were approved by 
the Director of the Federal Register on 
June 19. 1967. 

|FR Doc.77-24035 Filed 8-26-77:8:45 am) 


(Docket No. 14815, Arndt. 39-3027) 

PART 39—AIRWORTHINESS DIRECTIVES 
Rolls Royce Dart Engines 

AGENCY: Federal Aviation Administra¬ 
tion <FAA>, DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts a 
new airworthiness directive • AD) which 
requires Inspections for wear and re¬ 
placement. as necessary, of the flame 
tube liners and suspension pins on Holts 
Royce Dart engines 8eries 528, 529. and 
532 to prevent possible overheating of 
the turbine rotors which could result in 
uncontained rotor disc failures. 


RULES AND REGULATIONS 

E FFECTIVE DATE: September 28, 1977. 

ADDRESS: The applicable Rolls Royce 
alert service bulletin may be obtained 
from Rolls Royce, Ltd., P.O. Box 31, 
Derby DE 2 8BJ. England. 

A copy of the service bulletin Is con¬ 
tained in the Rules Docket, Rm. 916, 800 
Independence Avenue SW.. Washington. 
DC. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald C. Jacobsen. Chief, Aircraft 
Certification Staff. AEU-100. Europe, 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy, Brussels. Belgium. 
Tel. 513.38.30. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an air¬ 
worthiness directive requiring inspec¬ 
tions for wear and replacement, as neces¬ 
sary, of flame tube liners and suspension 
pins on Rolls Royce Dart series 528. 529. 
and 532 engines was published at 40 FR 
31624. The proposal was prompted by 
instances where failure of the flame tube 
suspension system caused overheating of 
the turbine rotors resulting in uncon- 
talned rotor disc failures. 

Interested persons have been afforded 
an opportunity to participate In the mak¬ 
ing of the amendment, and several com¬ 
ments have been received. 

Discussion or Comments 

One commentator stated that its flame 
tube suspension system inspection pro¬ 
gram was adequate to correct the prob¬ 
lem. The FAA docs not have sufficient in¬ 
formation to determine whether the 
commentators inspection program 
would be acceptable. However, the pro¬ 
posed AD does provide for the use of an 
equivalent method of compliance if ap¬ 
proved by the Chief. Aircraft Certifica¬ 
tion Staff. FAA European Region. In ad¬ 
dition. a provision has been added to 
the AD to allow the approval of an in¬ 
crease in the inspection intervals. 

This same commentator questioned as 
to what effect the incorporation of Dart 
Modification 1736 would have on the 
proposed AD The FAA believes, based on 
the information presently available, that 
the incorporation of Modification 1736 
would not eliminate the need for the 
actions specified in the proposed AD 
This commentator further questioned 
whether the FAA approval for an equiva¬ 
lent means of compliance could be ob¬ 
tained from other than the Chief, Air¬ 
craft Certification Staff. FAA European 
Region. Since the FAA European office 
has the principal responsibility on mat¬ 
ters related to this AD. the FAA believes 
that approval for an equivalent means of 
compliance with the AD should be ob¬ 
tained from the FAA European office. 

Another commentator recommended 
that the provision in the AD stating that 
compliance is not necessary if already 
accomplished within the previous 1.000 
hours, be revised to state “unless ac¬ 


complished within the previous 1,000 
hours in accordance with the limits in 
Dart Service Bulletin Da 72-A413" to 
indicate that the limits specified in Dart 
Maintenance Manual are not acceptable 
for the purpose of this AD. The FAA 
does not believe the revision is necessary 
since “unless accomplished" means un¬ 
less the provisions contained in the AD 
havie been accomplished and the AD ref¬ 
erences Da 72-A413. However, it should 
be noted that the reference to 1,000 hours 
has been deleted to avoid a possible con¬ 
flict with a repetitive Inspection Inter¬ 
val which may have already been estab¬ 
lished by an operator In accordance 
with Rolls Royce Service Bulletin Da 72- 
A413. 

This commentator also stated that, to 
be consistent with the service bulletin, 
no reference should be made to suspen¬ 
sion pin wear In paragraphs (c) and <d> 
of the AD in determining the appropri¬ 
ate relnspectlon interval. The FAA 
agrees and the proposed AD is revised 
accordingly. 

Finally, in addition to clarifying 
changes of a nonsubstantive nature, the 
proposed AD has been revised to include 
a new paragraph requiring a reduction 
of the fleet reinspection time-interval in 
accordance with paragraph 4B of Rolls 
Royce Sendee Bulletin Da 72-A413 if, 
during a repetitive inspection, flame tube 
liner wear Is found to exceed 0.03 inches 
on any flame tube of an engine In the 
operator’s fleet This provision is con¬ 
tained In the referenced service bulletin 
and was Inadvertently omitted in the 
proposed AD. One commentator objected 
to this provision in the sendee bulletin 
as being an unnecessary burden. The 
FAA believes that this provision is ap¬ 
propriate in view of the likelihood of the 
same wear occurring on other engines 
of the same type that arc used in similar 
operating conditions. Since a situation 
exists that requires the immediate adop¬ 
tion of this regulation with respect to 
the reduction in the relnspectlon interval 
when appropriate, it is found that notice 
and public procedure hereon are im¬ 
practicable and that good cause exists 
for including the reduction requirement 
in this amendment 

Drafting Information 

The principal authors of this docu¬ 
ment arc F. J. Kamowski, Europe. 
Africa, and Middle East Region, J. F 
Zahringer. Flight Standards Service, and 
K. May. Office of the Chief Counsel 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator 
5 39.13 of the Federal Aviation Regula¬ 
tions (14 CFR 39.13) is amended by add¬ 
ing the following new Airworthiness 
Directive: 

Rolls Royce (1971) Limited Applies to Dart 
engine* Series 528. 529. 532. and variant* 
featuring Modifications 748. 1243. 1244 
1432. 1448 or 1607 use d ou but not lim¬ 
ited to Fokker P-27 Marks 200. 400. 600 
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RULES AND REGULATIONS 


Fairchild F-27A. F-27F. F-270. F-27J. 
F'27M, FH-227, FH-227B, FH-227C. FH- 
227D, FH-227E; Hawker Slddclcy H8- 
748 Series 2A; and Grumman 0-159 
aircraft. 

Compliance la required within the next 
500 hours engine time in service after the 
edactive date of this AD. unless already ac¬ 
complished. and thereafter aa Indicated. 

To prevent exceaaive wear in flame tube 
liners and suspension pins that may result 
In loss of (lame tube support causing over¬ 
heating of turbine rotors and uncontained 
rotor disc failures, accomplish the following: 

(a) Inspect the flame tube liner and aua- * 
pension pin for wear In accordance with the 
...Mructlona contained In paragraph 4D of 
Kolia Royce Dart Alert Service Bulletin Da 
72 A413. dated May 2. 1975 thereafter Rolls 
Royce Bulletin 72 A413), or an equivalent 
approved by the Chief. Aircraft Certification 
Staff, FA A, Europe. Africa, and Middle East 
Region, c/o American Embassy. APO New 
York. N.Y. 09057 (hereafter PAA-approved 
equivalent). 

(b) If. as a result of any inspection re¬ 
quired by this AD. flame tube linear or sus¬ 
pension pin wear is found to exceed the 
limits given m paragraph 4A 2 of Rolls Royce 
Bulletin 72-A413. or an FAA-approved 
equivalent, before further flight, except that 
the aircraft may be flown in accordance with 
FAR If 21.197 and 21.199 to a base where the 
work can be performed, replace the ail acted 
part with a serviceable part and reinspect In 
acc or d an c e with either paragraph (c), (d), 
or (e) of this AD. as applicable. 

(c) If. aa a result of the initial Inspec¬ 
tion required by this AD. flame tube liner 
wear is in excess of 0 030 inch on any one 
flame tube of an engine in the operator's 
fleet, determine the flame tube time in serv¬ 
ice since new or overhauled, establish a fleet 
rc: inspection time-interval in accordance 
with the instructions in paragraphs 4 A(3) 
and 4.AJ4) of Rolls Royce Bulletin 72-A413, 
or an PAA-approved equivalent, and rein- 
spec t in accordance with paragraph (a) of 
this AD. 

rd) If. as a result of any inspection re¬ 
quired by this AD. flame tube Uner wear 
dots not exceed 0 030 inches far each flame 
tube of all engines In the operator's fleet, 
relnspect in accordance with paragraph (a) 
of this AD at intervals not to exceed 1.600 
engine hours ttme in service from the last 
inspection. 

(e) If. as a result of a repetitive Inspection 
required by this AD. flame tube liner wear 
exceeds 0 030 Inches on any one flame tube 
of an engine in the operator's fleet, reduce 
the reinspection time-Interval for all engines 
In the fleet In accordance with paragraph 
4B of Rolls Royce Bulletin 72 A413. or an 
FAA-approved equivalent. 

(f) Upon the request of an operator, the 
Chief. Aircraft Certification Staff. FAA. Eu¬ 
rope. Africa, and Middle East Region, may 
adjust the Initial Inspection time and the 
^inspection Intervals specified In this AD 
if the request contains substantiating data 
to Justify the adjustment for that operator 

This amendment becomes effective 

September 28, 1977. 

(8ecs. 313(a). 60!. 603. Federal Aviation 
Act of 1959. as amended (49 U.8.C. 1354(a), 
1421. 1423); sec. 6(c). Department of Trans¬ 
portation Act (49 UAC. 1655(C)); 14 CFR 

1189 ) 

Notx.—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an JEconomtc Impact Statement 
under Executive Order 11821. as amended 
by Executive Order 11949. and OMB Cir¬ 
cular A-107 


Issued In Washington, D.C., on Au¬ 
gust 19,1977. 

J. A. Fzrrarese, 

Acting Director . 
Flight Standards Service. 

[FR Doc 77-24934 FHed 8-2^-77.8:45 am] 


| Airspace Docket No. 7*~AL~14) 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area at Aniak, Alaska 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment provides 
additional airspace (control zone, transi¬ 
tion area> to protect aircraft executing 
approach and departure procedures at 
Aniak. Alaska. 

EFFECTIVE DATE: 0901 G.m.t. Decem¬ 
ber 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John G. Costello. Operations. Pro¬ 
cedures, and Airspace Branch. Air 
Traffic Division. Federal Aviation Ad¬ 
ministration. 832 Sixth Avenue. An¬ 
chorage, Alaska 99501. Telephone 907- 
265-4271. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub¬ 
part O of Part 71 of the Federal Avia¬ 
tion Regulations (14 CFR Part 71) is to 
alter the Aniak, Alaska, control zone and 
transition area. The NPRM was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10. 1977 (42 FR 2078) and a revised 
NPRM was published in the Federal 
Register on June 27. 1977 (42 FR 32555). 
The proposal resulted from a change 
to the NDB instrument approach pro¬ 
cedure and the establishment of a new 
ILS DME instrument approach pro¬ 
cedure. Interested parties were given 30 
days in which to reply. Valid aeronau¬ 
tical objections were received on the 
original proposal; no objections were 
received on the revised proposal. 

Draftino Iir formation 

The principal authors of this docu¬ 
ment are John Costello. Air Traffic Di¬ 
vision, and Donald H. Boberick, Esq.. 
Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Subpart G of Part 71 of the Federal 
Aviation Regulations <14 CFR Part 71) 
is amended, effective 0901 G.m.L. Decem¬ 
ber L 1877. 

§71.171 | Amnxlnl) 

1. Amend §71.171 of Port 71 of the 
Federal Aviation Regulations by amend¬ 
ing the Aniak, Alaska, control zone as 
follows: 


Aniak. Alaska 

Within a 5-mile radluz of the Aniak air¬ 
port (latitude 61*35' N.. longitude 169*32* 
W. >; within 3 miles each side of the U4 0 
(094* M) bearing from Aniak NDB. extend¬ 
ing from the 6-rnlle radius zone to 8 miles 
SE of the NDB. and within 2 miles each 
tide of the Aniak localizer < latitude 
61*35*02" N. longitude 159*33*0i" W.) west 
course extending from the 6-mUe radius 
zone to 6.0 miles west of the localizer. This 
control zone is effective during the specific 
dates and times established in advance by 
a Notice to Airmen. The effective date and 
time wUl thereafter be continuously pub¬ 
lished in the Flight Information Publication 
Supplement Alaska. 

§71.181 f Amended 1 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations by amend¬ 
ing the Aniak. Alaska, transition area 
as follows: 

Aniak. Alaska 

That airspace extending upward from 700- 
feet above the surface within a 22 5 mile 
radius of the Aniak localizer (latitude 
61*35*02** N.. longitude 159*33 01" W ) ex¬ 
tending from a bearing of 238* (218* M) 
clockwise to 049* (029* M) from the Aniak 
NDB; within 4.5 miles southwest and 9 5 
miles northeast of the Aniak localizer west 
course extending from the localizer to 25.5 
miles west of the localizer: within 9 5 miles 
southwest and 4.5 miles northeast of the 
Aniak NDB 114* (094* M) bearing extending 
from the NDB to 22 miles southeast of the 
NDB: and within 9-5 miles southeast and 
4.5 miles northwest of the Aniak NDB 230* 
(210* M) bearing extending from the NDB to 
24 miles southwest of the NDB. 

(Sec. 307(a). Federal Aviation Act of 1958. 
as amended (49 UJ3.C. 1348(a)) and of sec. 
6(c). Department of Transportation Act, (49 
U.SC. 1655(c)).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Lvitied in Anchorage. Alaska, on Au¬ 
gust 12.1977. 

Ltle K. Brown, 

Director . Alaskan Region. 

|FR Doc.77-24937 Filed 8-26-77:8:45 amj 


(Docket No. 77-SO-38J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Alabaster, Ala., Transition 
Area 

AGENCY: Federal Aviation Administra¬ 
tion <FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule amends § 71.181 
of Part 71 of the Federal Aviation Regu¬ 
lations by altering the Alabaster. Ala., 
transition area. The existing transition 
area will be extended two miles South¬ 
west. This is necessary due to establish¬ 
ment of a NDB instrument approach 
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procedure to Runway 5 at the Bessemer 
Municipal Airport. 

EFFECTIVE DATE: 0901 Gmt., Octo¬ 
ber 6. 1977. 

ADDRESS: Federal Aviation Adminis¬ 
tration. Chief. Air Traffic Division. P.O. 
Box 20636. Atlanta. Oa. 30320. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William F. Herring, Airspace and Pro¬ 
cedures Branch. Federal Aviation Ad¬ 
ministration. PO. Box 20636. Atlanta. 

Ga. 30320: Telephone: 404-763-7947. 

Supplementary Information 

A new public NDB instrument ap¬ 
proach procedure has been developed to 
Runway 5 at the Bessemer Municipal 
Airport, Bessemer. Ala. The approach 
procedure requires that the transition 
area be extended two miles Southwest 
and that the floor of controlled air¬ 
space be lowered from 1200 to 700 
feet within the extension to protect air¬ 
craft executing the approach. There¬ 
fore. it 1s necessary to alter the transi¬ 
tion area to accommodate the new ap¬ 
proach procedure. Since this alteration 
is minor in nature, notice and public 
procedure hereon are not considered 
necessary. 

Drafting Information 

The principal authors of this docu¬ 
ment are William F. Herring. Airspace 
and Procedures Branch. Air Traffic Di¬ 
vision, and Eddie L. Thomas, Office of 
Regional Counsel, Federal Aviation Ad¬ 
ministration. P.O. Box 20636, Atlanta, 
Ga. 30320. 

Adoption or Amendment 

Accordingly, Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR 71) is amended, effective 0901 GMT, 
October 6. 1977, by altering the Ala¬ 
baster. Ala., transition area, as follows: 

-• • • long. 86*65'29" W.).would be 

deleted and.long 86*66*29" W ) with¬ 

in 3 miles each Aide erf the 241 * bearing from 
Beasemer RBN (lat. 33*18*42" N . long. 88* 
65*26** W.) extending firm the 6.5 mile ra¬ 
dius to 8 5 mllee Southwest of the RBN; ex¬ 
cluding that portion which coincides with 
the Birmingham transition area • • •’* would 
be substituted therefor. 

(8ec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and 
Sec 6(c) of the Department of Transpor¬ 
tation Act <49 U-S.C. 1665(C).) 

Non—The Federal Aviation Administra¬ 
tion hats determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued In East Point. Ga.. on August 
17. 1977. 

Philip M. Swatex. 

Director, Southern Region. 

1FR Doc 77-24936 Filed 8-28-77;8:46 am] 
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PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area, Albany, N.Y. 

Correction 

In FR Doc.77-23316 appearing on page 
41107 in the Issue for Monday, August 15, 
1977, the following correction should be 
made. 

In the amendments to I 71.171 appear¬ 
ing after the signature in the third col¬ 
umn. line 14 of the quoted amendment 
now reading, “miles east of the VOR- 
TAC: within 2 miles**, should read, 
“miles each side of the Albany VORTAC 
181* M . 


(Docket No. 14245, Arodt. No. 121-1361 

PART 121—CERTIFICATION AND OPERA¬ 
TIONS: DOMESTIC, FLAG, AND SUPPLE¬ 
MENTAL AIR CARRIERS AND COMMER¬ 
CIAL OPERATORS OF LARGE AIRCRAFT 

Proficiency Check Requirements 

AGENCY: Federal Aviation Administra¬ 
tion <FAA>, DOT. 

ACTION: Final rule. 

SUMMARY: This amendment allows a 
pilot-in-command to satisfy the profi¬ 
ciency check requirements wtihout per¬ 
forming the maneuver to a landing with 
simulated powerplant failure during 
each required proficiency check or course 
of training. The amendment is needed to 
provide greater operational flexibility 
and to lessen the need to perform the 
maneuver in an airplane If the visual 
simulator is inoperative. 

EFFECTIVE DATE: August 29,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Raymond E. Ramakis, Regula¬ 
tory Projects Branch. Safety Regula¬ 
tions. Flight Standards Service, Fed¬ 
eral Aviation Administration, 800 In¬ 
dependence Avenue SW.. Washington, 
D.C. 20591. Telephone 202-755-8716. 

SUPPLEMENTARY INFORMATION: 
History 

This amendment is based on a notice 
of proposed rule making (Notice No. 
76-17) published in the Federal Register 
on August 26. 1976 (41 FR 36036). That 
notice Invited comment by all persons 
interested in the making of the proposed 
rule. All persons have been afforded an 
opportunity to participate in the mak¬ 
ing of this amendment, and due con¬ 
sideration has been given to all matters 
presented. Four commentators re¬ 
sponded to Notice No. 76-17 and all sup¬ 
port adoption of the propoeal. 


Discussion or Comments 

One commentator expressed concern 
regarding two aspects of the proposal 
Opposition was expressed to the require¬ 
ment that the maneuver be observed by 
a check airman during the preceding 
proficiency check or simulator course of 
training. It was noted that some air car¬ 
riers use instructors rather than check 
airman to conduct simulator courses of 
training and this would compromise 
their usefulness. The FAA believes that 
while the subject maneuver may be 
omitted from a simulator course of 
training or a proficiency check, the rule 
should provide that an individual be 
checked on the maneuver at least once 
a year by an FAA-designated check air¬ 
man. If, as the commentator suggests, 
an individual accomplishes the maneu¬ 
ver during a course of training conducted 
by a simulator instructor not designated 
as a check airman, then the maneuver 
could be omitted on the subsequent pro¬ 
ficiency check, and If the cycle contin¬ 
ued. the Individual could indefinitely 
avoid being checked on the maneuver 
by an FAA-designated check airman. 
This Is not the intent of the amendment. 

The commentator noted that the pro¬ 
posal would require completion of a pro¬ 
ficiency check or course of training with¬ 
in the preceding six calendar months, in 
order to take advantage of the flexibility 
to omit the simulated powerplant failure 
maneuver. Concern was expressed over 
the effect that this requirement would 
have on the “grace month” provision of 
ft 121.401(b) of the Federal Aviation 
Regulations. It is not the intent of this 
amendment to nullify the grace month 
rule and reference to the preceding six 
calendar months has been deleted 
Instead, the amendment refers to the 
preceding proficiency check or simulator 
course of training under a check airman, 
whichever was completed later. 

Another commentator stated that 
Notice 76-17 did not properly respond to 
the overall need for Improved visual 
simulation and that it may encourage 
airlines to postpone acquisition of Im¬ 
proved visual systems. This comment is 
outside the scope of the notice and is not 
considered in this rulemaking action. 

Drafting Information 

The principal authors of this docu¬ 
ment are William T. Brennan. Air Car¬ 
rier Regulations Branch, Flight Stand¬ 
ards Service, and Peter J. Lynch, Of¬ 
fice of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, Appendix F of Part 12i 
of the Federal Aviation Regulations (14 
CFR Part 121) is amended, effective 
August 29. 1977. by deleting the last 
sentence In paragraph V(d> (2) and by 
adding a sentence to the flush paragraph 
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immediately following that paragraph, 
as follows: 

Appendix F— Proficiency Check 
Requirements 


V. Landings and approaches to landings: 


(d) Maneuvering to a landing with simu¬ 
lated powerplant failure as follows: 

(1) In the case of 9-englne airplanes, 
maneuvering to a landing with an approved 
procedure that approximates the toss of two 
powerplant* * (center and one outboard 
engine): or 

(2) In the case of other multlenglne air¬ 
planes, maneuvering to a landing with a 
iimulated failure of 60 percent or available 
powerplants, with the simulated loss of 
power on one aide of the airplane. 


Notwithstanding the requirements of sub- 
paragraphs (d)(1) and (d)(2) of this para¬ 
graph. In a proficiency check for other than 
a pilot-!n-command, the simulated losa of 
power may be only the moat critical power- 
plant. However. If a pilot satisfies the require¬ 
ment of subparagraph (d)(1) or (d)(2) of 
this paragraph in a visual simulator, he alio 
must maneuver In flight to a landing with a 
simulated failure of the moat critical power- 
plant. In addition, a pllot-in-command may 
omit the maneuver required by subparagraph 
td)(l) or (d)(2) of this paragraph during 
a required proficiency check or simulator 
course of training if he satisfactorily per¬ 
formed that maneuver during the preceding 
proficiency check, or during the preceding 
Approved simulator course of training under 
the observation of a check airman, whichever 
was completed later. 


(Sees. 313(a). 601. 602, 604, Federal Aviation 
Act of 1968 (40 U-SC. 1354(a). 1421. and 
1424): sec. 6(c), Department of Transporta¬ 
tion Act (40 UflC. 1655(C)) .) 


—The Federal Aviation Administration 
hiu determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821. as amended by Execu¬ 
tive Order 11049, and OMB Circular A-107. 


Issued in Washington. D.C., on Au¬ 
gust 22.1977. 

Lanchorne Bond. 
Administrator , 
|FR Doc.77-24031 Filed 6-26-77:8:45 am) 


CHAPTER II—CIVIL AERONAUTICS BOARD 
SUBCHAPTER D—SPECIAL REGULATIONS 

(Reg. SPR 130, Arndt. 11) 

PART 378a—ONE-STOP-INCLUSIVE TOUR 
CHARTERS 

Inclusion of Rental Cars in Tour Package 

AGENCY: Civil-Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule removes a restric¬ 
tion In the Board’s Onc-atop-inclusive 
Tour Charter «OTC> regulations so as 
to permit the charter tour operator to 
orrer rental cars or other prepaid indivi¬ 
dual transportation as part of the tour 
package. This proceeding was instituted 
by petition of an operator of OTC’s. 

I DATES: Adopted: August 23. 1977; Ef- 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Simon J. Eilenberg, Rules Division. 

Office of Oeneral Counsel. Civil Aero¬ 
nautics Board, 1825 Connecticut Ave¬ 
nue. NW„ Washington. D.C. 20428 

(202-673-5442). 

SUPPLEMENTARY INFORMATION: 
By Notice of Proposed Rulemaking 
SPDR-57, March 22, 1977. the Board 
proposed to eliminate a restriction in the 
OTC rule 1 which prohibits the inclusion 
of rental cars or other forms of prepaid 
individual transportation, even on an op¬ 
tional basis. In the ground accommoda¬ 
tions and services of the tour package. 
This unique restriction was originally 
adopted as one of several elements serv¬ 
ing to distinguish the OTC from sched¬ 
uled services and was premised on a 
concern that Inclusion of rental cars In 
a tour package might lead to unused, or 
"throwaway,” sleeping accommodations 
and the resultant abuse of the OTC as a 
subterfuge for point-to-point transpor¬ 
tation plus individual ground transpor¬ 
tation at the destination. However, in 
SPDR-57. the Board pointed out that 
the restriction no longer appeared to be 
necessary in light of actual OTC mar¬ 
keting experience and in view of the in¬ 
tervening establishment of the Advance 
Booking Charter (ABC) rule * as a char¬ 
ter mode for air-only transportation. 

Pursuant to the Notice, sixteen com¬ 
ments • vrere filed, of which twelve fully 
supported the proposed rule and three 
supported it In part. 

Supporters of the proposed rule argue 
that the underlying premise of the rental 
car restriction Is erroneous, in that the 
availability of rental cars will no more 
lead to throwaway accommodations than 
will other tour package elements to 
which no parallel restrictions apply. It 
is also contended that the restriction is 
ineffectual in any event, since rental cars 
are available to OTC participants by ar¬ 
rangements through retail travel agents 
or directly with large nationwide rental 
companies having toll-free telephone 
reservation systems. These commenters 
thus argue that the principal effect of 
the restriction has been to raise coats to 
OTC travelers (for example, by preclud¬ 
ing the use of group car rental rates for 
which the tour operator could easily ar¬ 
range) and to render the OTC less mar- 


• 14 <^R Part 378a. 

* 14 CFR Port 371. 

> Comments were received from American 
Automobile Association. Inc.. Adventure 
Tours USA. Inc. and Travel-Oo-Round. Inc. 
Jointly, American Express Company. Ameri¬ 
can Society of Travel Agents. Inc., Budget 
Rent-A-Car. Inc., Charter Travel Corpora¬ 
tion. Elkin Tours. Inc and Del E Webb World 
Travel Corporation Jointly, Duncan Travel 
Service, omce of Consumer Affair* of the De¬ 
partment of Health. Education, and Welfare. 
National Air Carrier Association. Omce of 
Consumer Advocate of the Civil Aeronautics 
Board. Pan American World Airways. Inc.. 
Donald L. Pevsner. Pleasant Hawaiian Holi¬ 
days. Inc.. Trans World Airlines. Inc. and 
United Air Lines, Inc. 


ketabte, particularly In contrast to the 
popular “fly/drivc” tours available on 
scheduled services. It is also asserted that 
the car rental prohibition Is legally un¬ 
necessary, since the OTC is subject to 
other substantial restrictions which am¬ 
ply distinguish it from Individually tick¬ 
eted services. 

Of the commenters expressing less 
than full support for the proposed rule, 
the Board’s Office of Consumer Advocate 
(OCA) and the Office of Consumer Af¬ 
fairs of the Department of Health, Edu¬ 
cation. and Welfare <HEW> favor a lib¬ 
eralization of the rental car restriction 
but only to the extent of permitting 
rental cars to be offered as optional, 
extra-cost supplements to the tour pack¬ 
age. OCA argues that the possibility of 
throwaway ground accommodations is 
substantial enough to warrant the re¬ 
tention of some restriction on the tour 
operator s offering of rental cars. HEW 
maintains that Inclusion of rental cars 
in the tour package on a nonoption&l 
basis would result in some participants 
paying for a service which they would 
neither desire nor use. United Air Lines 
favors the proposed rule as written, but 
conditions its support upon retention of 
the advance purchase period for OTC's.* 
Only TWA opposes any modification ot 
the rental car restriction, on the grounds 
that the requirement is legally necessary 
and its elimination would have an ad¬ 
verse effect on both scheduled services 
and ABC operations. 

At the outset, we believe that the com¬ 
ments of tour operators and others are 
persuasive In demonstrating that the 
rental car restriction has been costly to 
OTC operators and participants alike. 
It seems clear that those OTC travelers 
who Independently make arrangements 
for rental cars are often prevented by 
this restriction from enjoying the lower 
rental rates which would very likely re¬ 
sult from the purchasing power of a tour 
group. Moreover, inasmuch as the tour 
operator is forbidden from entering the 
market for OTC rental cars, the oper¬ 
ator's loss of potential revenue from that 
package component cannot help but ex¬ 
ert an upward pressure on OTC prices 
for all participants. 

We also agree with the many com¬ 
menters who contend that there is no 
legal Impediment to the removal of this 
restriction. As wc noted in proposing this 
amendment, the prohibition on the of¬ 
fering of rental cars places a unique em¬ 
phasis on only one of several types of 
goods and services which could theoret¬ 
ically entice the OTC traveler to throw 
away the remainder of the ground ac¬ 
commodations and use the OTC for 
point-to-point transportation. Yet no 
participant in this proceeding has at¬ 
tempted to furnish evidence of, or even 


•The posstbte elimination of the ’advance 
purchase** requirement from the OTC rule 
U under consideration in another rulemak¬ 
ing proceeding, to which United refer*. See 
Notice of Proposed Rulemaking 8PDR-56, 
February 24. 1977. 42 PR 12066. March 2. 
1077. Docket 20926 
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allege, any actual occurrence of throw¬ 
aways In connection with any particular 
OTC program. In contrast, several com¬ 
mented have offered market data which 
tends to substantiate their claim that 
the non-use of OTC ground accommoda¬ 
tions Is not practicable in actual expe¬ 
rience, and that the OTC Is used by trav¬ 
elers who genuinely want to purchase a 
tour package. Furthermore, any fear of 
throwaways the Board had at the time 
the OTC rule was adopted has been 
largely vitiated by the introduction of 
the ABC as a lawful means of point-to- 
point charter air transportation for 
those prospective passengers who do not 
actually want a tour package. 

In regard to HEW's concern over man¬ 
datory inclusion of rental cars In the 
OTC tour package, we should point out 
that the concern is misplaced, since we 
are not now requiring rental cars to be 
Included in the package of ground ac¬ 
commodations; we are simply removing 
a restriction on the freedom of the tour 
operator to Include such a service in 
whatever manner he believes will make 
the total tour package most attractive 
to consumers at the OTC price that he 
offers. How widely the service is offered, 
whether it Is made an optional addition 
to or an integral part of the OTC pack¬ 
age. arc questions that we believe arc 
best left to the competitive response of 
the marketplace. 

The Board finds that, because this 
amendment relieves a restriction and 
public benefit will be derived from put¬ 
ting it into effect without delay, there is 
good cause to make it effective Immedi¬ 
ately. 

Accordingly the Civil Aeronautics 
Board hereby amends Part 378a of Its 
Special Regulations (14 CFR Part 378a) 
effective August 23. 1977, as set forth 
below: 

1. 8 378a 2 Is amended to read as fol¬ 
lows: 

§ 378a.2 Definition*. 

As used In this part, unless the con¬ 
text otherwise requires— 

• • • • • 

“Ground accommodations and serv¬ 
ices" Include, but are not limited to. 
sleeping accommodations for each night 
of the tour as well as necessary surface 
transportation for tour participants 
traveling together between nil places on 
the itinerary, including transportation 
to and from air and surface carrier ter¬ 
minals utilized at such places other than 
the point of origin. 

• • « • • 

2. Section 378a.102 is amended to read 
as follows: 

§ 378ji. 102 Definition*. 

As used in this subpart, unless the con¬ 
text otherwise requires— 

• • • • • 

"Ground accommodations and serv¬ 
ices" include, but are not limited to, 
sleeping accommodations for each night 
of the tour, necessary surface trans¬ 
portation, and admission to the special 
event, through the furnishing of tickets 
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or other documents necessary to enable 
a charter participant to attend the event 
for each day of the charter during which 
attendance Is feasible. 


(Sees 101. 204, Fcdtml Aviation Act of 1958, 
m amended. 72 8tat. 737, 743; (49 US C. 1301, 
1324).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

IPR Doc 77-25019 Piled 8-28-77:8:45 am] 


(Docket Nos. 16388 and 16389; Special Fed¬ 
eral Aviation Regulation No. 33-21 

PART 121—CERTIFICATION AND OP¬ 
ERATIONS: DOMESTIC. FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF LARGE 
AIRCRAFT 

PART 135—AIR TAXI OPERATOR AND 
COMMERCIAL OPERATORS OF SMALL 
AIRCRAFT 

Flight Recorders and Cockpit Voice 
Recorders 

Correction 

In FR Doc. 77-24150 appearing at page 
42194 in the issue for Monday, August 
22. 1977, the effective date now reading 
"September 12, 1977" should have read 
"September 21. 1977". 


Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

SUBCHAPTER C—FEDERAL HAZARDOUS 
SUBSTANCES ACT REGULATIONS 

PART 1500—HAZARDOUS SUBSTANCES 
AND ARTICLES; ADMINISTRATION AND 
ENFORCEMENT REGULATIONS 

Exemption of Plastic Balloon Novelty Items 
From Classification as Banned Hazard¬ 
ous Substances 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Reissuance of final regulation. 

SUMMARY: The Commission reissues a 
regulation to exempt novelties, consist¬ 
ing of a mixture of polyvinyl acetate, U.S. 
Certified Colors, and acetone In amounts 
not exceeding 25 percent by weight, in¬ 
tended for blowing plastic balloons, from 
classification as “banned hazardous sub¬ 
stances’* under the Federal Hazardous 
Substances Act, The Commission exemp¬ 
tion regulation requires that the novelty 
items bear adequate directions and 
warnings for safe use. The Commission 
had preproposed the regulation because 
doubts were raised as to the validity of 
the exemption as originally issued In 
1967, by the Food and Drug Administra¬ 
tion. 

EFFECTIVE DATE: August 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Elaine Besson. Office of Program Man¬ 
agement, Consumer Product Safety 
Commission, Washington. D.C. 20207 
(301-492-6453). 


SUPPLEMENTARY INFORMATION: 
In the Federal Register of April 7. 1978. 
(41 FR 14790). the Commission repro-( 
posed for comment, 16 CFR 1500.85(a) 
(6), a regulation exempting novelty 
items Intended for blowing plastic bal¬ 
loons from classification as "banned 
hazardous substances” as that term u 
used In the Federal Hazardous Sub¬ 
stances Act (FHSA) (15 U.8.C. 1261), 
The novelty Items covered by the regula¬ 
tion are mixtures of polyvinyl acetate, 
US. Certified Colors, and acetone in 
amounts not exceeding 25 percent by 
weight. 

This exemption regulation was origi¬ 
nally promulgated by the Food and Drug 
Administration (FDA) on October 28, 
1967 (32 FR 14946) without a notice of 
opport unit y for comment Issued by PDA 
as 21 CFR 191.65(a)(6), the regulation 
was recodified by the Commission on 
September 27, 1973 (38 FR 27012), as 16 
CFR 1500.85(a)(6), due to the transfer 
of functions under the Federal Hazard¬ 
ous Substances Act to the Consumer 
Product Safety Commission effective 
May 14. 1973, by section 30(a) of the 
Consumer Product Safety Act (15 U.S.C. 
2079(a)). 

In the April 7. 1976 Federal Register 
document the Commission explained its 
decision to propose the plastic balloon 
novelty item exemption regulation for 
public comment primarily on the basis 
of doubts which had been raised as to 
the validity of FDA’s action. 

Pending completion of this proceeding 
and the Issuance of a final regulation, 
the existing exemption has been con¬ 
tinued in effect 

Comments on the Regulation 

In response to its document of April 7. 
1976, inviting comments, the Commis¬ 
sion received three responses supporting 
the exemption, one response which 
neither supported nor opposed it and 
two comments which opposed the ex¬ 
emption. A list summarizing the com¬ 
ments follows. 

1. A parent who used the product as 
a child stated that Federal regulation 
cannot replace parental guidance and 
that the relatively low degree of danger 
presented does not Justify removing the 
plastic balloon mixtures from the 
market. 

2. A consumer, favoring the exemp¬ 
tion. expressed his view that the Com¬ 
mission has the burden of finding a 
product unsafe before removing it from 
the market. 

3. A law firm representing a manufac¬ 
turer of the oroduct stated that the man¬ 
ufacturer has no knowledge of any 
claims of physical harm resulting from 
the use of its product in 6 years of mar- 
keting over 55 million tubes of the plas¬ 
tic balloon mixture. 

4. The Office of Consumer Affairs 
(OCA) of the Department of Health, 
Education and Welfare expressed ap¬ 
proval of the Commission’s Inviting com¬ 
ments on the regulation, but stated that J 
since It had received only one letter 
reference to the plastic balloon novelty 
items, it had Insufficient data to cither 
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support or deny the exemption. The one 
letter which OCA received, written be¬ 
fore the Commission's April 7. 1976 re¬ 
quest for comments, stated that labeling 
alone does not make the product safe 
for small children to use. 

5. A consumer, opposed to the exemp¬ 
tion, asserted that the many warnings 
found on the package of one brand of 
plastic balloon mixtures clearly Indicates 
that the product is hazardous. 

6. Another consumer stated that chil¬ 
dren should not play with the plastic 
balloon mixture because of the presence 
of acetone and that any possible in¬ 
structions for safe use would be inade¬ 
quate to protect children. 

Thx Commission's Conclusion 

The term "banned hazardous sub¬ 
stance'* is defined in section 2»q) (1) <A> 
of the FHSA. A proviso to this section 
found at 2(q> <1> <B> (1) authorizes the 
Commission, by regulation, to grant ex¬ 
emptions from classifications os banned 
hazardous substances for 

• • • articles, such as chemical sets, which 
by reason of their functional purpose re¬ 
quire the inclusion of the hazardous sub¬ 
stance Involved, or necessarily present an 
electrical, mechanical, or thermal hazard 
and which bear labeling giving adequate 
directions and warnings for safe use and are 
Intended for use by children who have at¬ 
tained sufficient maturity, and may rea¬ 
sonably be expected to read and heed such 
directions and warnings • • • 

The Commission concludes that these 
plastic balloon novelty Items meet the 
above requirements for exemption from 
classification as banned hazardous 

substances. 

The Commission recognizes that the 
novelty items contain the hazardous sub¬ 
stance, acetone, but finds that the sub¬ 
stance's presence is necessary because 
of its functional purpose. The Commis¬ 
sion believes that mixtures intended for 
blowing plastic balloons which contain 
not more than 25 per cent by weight of 
acetone are not capable of causing sub¬ 
stantial personal injury or illness. In 
addition, the exemption regulation re¬ 
quires that the articles bear adequate 
directions and warnings for safe use. 
Further it is reasonably expected that 
since the product is difficult to manipu¬ 
late. the children using these products 
will be old enough to be able to read and 
heed such warnings and directions. 

On June 20. 1974. the Commission de¬ 
nied on its merits a petition from Con¬ 
sumers' Union to repeal the exemption 
regulation and to propose a regulation 
to classify plastic balloon novelties con¬ 
taining acetone as a banned hazardous 
substance under the provisions of the 
FHSA. <petition number HP 74-4). No 
new data has been brought to the atten¬ 
tion of the Commission by com men tors 
on the April 7. 1976 notice or others 
which convinces the Commission that 
the existing exemption should now be 
revoked. 

Therefore, the Commission finds that 
the regulation exempting novelty items 
intended for blowing plastic balloons 
should be reissued. 
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The Commission also finds that the 
30-day delayed effective date required 
by section 553(d) of the Administrative 
Procedure Act for substantive rules is 
inapplicable to this regulation because 
the regulation falls within the exception 
to the 30-day requirement for rules 
granting or recognizing an exemption 
or relieving a restriction, (section 
553(d)(1)). 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(see. 2(q)<l)(A), proviso. (1), 74 8tat. 
374. as amended 80 Stat. 1304-05; 15 
UB.C. 1261<q) (1) (A), proviso (1)) and 
under authority vested in the Commis¬ 
sion by the Consumer Product Safety Act 
<sec. 30(a). Stat. 1231; 15 U.8.C. 

2079(a)). the Commission reissues the 
regulation at 16 CFR 1500.85(a)(6) as 
follows: 

§ 1500.85 Exemption* from rUnifira- 
lion a* banned hazardous ctub^lancea. 

(a) The term "banned hazardous sub¬ 
stances" as used in section 2(q)(l)(A) 
of the act shall not apply to the following 
articles provided that these articles bear 
labeling giving adequate directions and 
warnings for safe use: 


(6) Novelties consisting of a mixture 
of polyvinyl acetate. U.8. Certified 
Colors, and not more than 25 per cent 
by weight of acetone, and intended for 
blowing plastic balloons. 

Not*. —Because this exemption regulation 
was not proposed for public comment before 
being issued by the Food and Drug Admin¬ 
istration at October 28. 1967 (32 FR 14946), 
the Commission proposed the exemption for 
public comment on April 7, 1976 ( 41 FR 
14790), and reissued. It on August 29, 1977. 
The exemption has continued In effect with¬ 
out Interruption during these proceedings. 

Authoaity: Sec. 3(q) (1) (A) (I). 74 Stat, 
374, as Amended 80 Stat. 1304-06: 15 US.C. 
1261(q)(l) (A)(1); sec. 30(a). 88 8Ut. 1231; 
15 US C. 2079(a). 

Effective Date: August 29,1977. 

Dated: August 24.1977. 

Richard E. Rapps, 
Secretary . Consumer Product 
Safety Commission . 

| FR Doc.77-24969 Filed 8-26-77:8:45 am) 


PART 1505—ELECTRICALLY OPERATED 
TOYS OR OTHER ARTICLES INTENDED 
FOR USE BY CHILDREN 

Amendment to Labeling Requirement for 
Date of Manufacture 

AGENCY: Consumer Product 8afety 
Commission. 

ACTION: Amendment to regulation. 

SUMMARY: The Commission issues an 
amendment to its requirements for elec¬ 
trically operated toys or other electri¬ 
cally operated articles intended for use 
by children to change the labeling re¬ 
quirement concerning the date of manu¬ 
facture. The current regulation requires 
that the shelf pack or package and the 
instructions provided with the toy be 
labeled with the date (month and year) 
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of manufacture (or appropriate codes). 
The amendment will allow as an alterna¬ 
tive the date of manufacture to be placed 
on the toy itself rather than on the in¬ 
structions provided with the toy. The 
shelf package Is still required to bear the 
date of manufacture. The Commission 
believes this amendment will provide 
some economic benefit to manufacturers 
while assuring that consumers are as 
well or better protected as they were be¬ 
fore the amendment. 

EFFECTIVE DATE: The amendment is 
effective August 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Elaine Besson, Office of Program Man¬ 
agement. CPSC, Washington. D.C. 

20207 (301-492-6453). 

SUPPLEMENTARY INFORMATION: 
On September 12. 1974, the Commission 
received a petition from Hasbro Indus¬ 
tries, Inc. requesting that 16 CFR 1505.3. 
which establishes labeling Requirements 
for Electrically Operated Toys or Other 
Electrically Operated Articles Intended 
for Use by Children, be changed to al¬ 
low the manufacturer, at his discretion, 
to put the required date of manufacture 
label on either the Instruction sheet or 
the toy itself, in addition to putting it 
on the shelf pack or package. Presently, 
the regulation requires that the date of 
manufacture be placed on both the shelf 
pack of the toy and the instructions that 
are provided with the toy. 

The petitioner points out that if the 
date labeling were permitted to be placed 
on the toy. instead of on the instruction 
sheet, the date labeling would remain 
with the toy until the toy Is eventually 
discarded. On the other hand, date label¬ 
ing on the instruction sheet would be 
lost if the instruction sheet were to be 
discarded shortly after the toy's pur¬ 
chase. 

The Commission agrees with the peti¬ 
tioner that the option of allowing the 
manufacturer to place the date code on 
the toy itself instead of on the instruc¬ 
tion sheet 1s as adequate in protecting 
children from potential electric hazards 
as the present requirement. The reason 
that placement of the date code on the 
Instruction sheet was initially required 
was a concern that the consumer might 
not keep the shelf pack. The Commission 
notes that placement of the date on the 
toy addresses this concern. In addition, 
the Commission believes the amendment 
will provide a small economic benefit for 
manufacturers who prefer not to reprint 
or date stamp their stocks of instruction 
sheets or coordinate dated instruction 
sheets with the appropriate production 
units of toys. 

The Commission is issuing this amend¬ 
ment as a final document without notice 
and comment procedures because the 
Commission, for good cause, finds, in ac¬ 
cordance with 5 U.8.C. 553(b) (B). the 
Administrative Procedure Act, that no¬ 
tice and public procedure thereon are 
unnecessary. Under the amendment 
manufacturers retain the option (pre¬ 
viously the requirement) of placing the 
date of manufacture on the instruction 
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sheet. Therefore, the amendment re¬ 
sults In only a minor change to the 
electrical toy regulation’s labeling pro¬ 
visions. In addition, consumers are as 
well or better protected if manufacturers 
choose to exercise their option of placing 
date codes on the toys themselves. 

The Commission also notes in accord¬ 
ance with 5 U.SC. * 553(d) (2), that the 
normal 30 day period between publica¬ 
tion and effective date Is Inapplicable to 
this amendment. Section 553(d)(2) 
creates an exception to the delayed effec¬ 
tive date requirement for any substan¬ 
tive rule '’which grants or recognizes an 
exemption or relieves a restriction.” 
Since the amendment relieves a restric¬ 
tion by allowing manufacturers the op¬ 
tion of date coding the toys themselves 
or the Instruction sheets, it falls within 
the exception. The amendment is, there¬ 
fore. effective Immediately upon pub¬ 
lication in the Federal Register. 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 2(f)(1)(D). <D, (s). (t). 3(e)(1). 
74 Stat. 372. 374. 375. as amended. 83 
State 187-189; 15 U.S.C. 1261, 1262>. and 
under authority vested in the Commis¬ 
sion by the Consumer Product Safety 
Act (Pub. L. 92-753. sec. 30<a). 86 Stat. 
1231; 15 U-S.C. 2079(a)). the Commis¬ 
sion amends 16 CFR 1505.3 by adding 
a new paragraph (bHIXili) and 
by amending paragraph (b)(3), as fol¬ 
lows (paragraph (d) Is Included for 
purposes of clarity): 

g 1505.3 Labeling. 

(a) • • • 

(b) Specific items. (1) The toy shall 
be marked in accordance with the provi¬ 
sions of paragraph (d> of this section to 
indicate: 

(!)••• 

(U) • • • 

(ill) The date (month and year) of 
manufacture (or appropriate codes). As 
an alternative to putting this informa¬ 
tion on the toy itself, it may be included 
in the instructions provided with the toy 
(see paragraph (b) (3) of this section be¬ 
low). 

( 2 ) • • • 

(3) Each toy shall be provided with 
adequate instructions that arc easily 
understood by children of those ages for 
which the toy is intended. The instruc¬ 
tions shall describe the applicable in¬ 
stallation. assembly, use, cleaning, main¬ 
tenance (including lubrication), and 
other functions as appropriate. Appli¬ 
cable precautions shall be included as 
well as the information required by 
paragraphs (b)(1) and (b)<2) of this 
section, except that the date of manu¬ 
facture information described in para¬ 
graph (b) (1) (ill) of this section need not 
be included In the instructions provided 
with the toy if it is placed on the toy It¬ 
self. The Instructions shall also contain 
a statement addressed to parents rec¬ 
ommending that the toy be periodically 
examined for potential hazards and that 


any potentially hazardous parts be re¬ 
paired or replaced. 

• • • • • 

(d) Markings. (1) The markings re¬ 
quired on the toy by paragraph <b) of 
this section shall be of a permanent na¬ 
ture. such as paint-stenciled, die- 
stamped. molded, or indelibly stamped. 
The markings shall not be permanently 
obliterate by spillage of any material 
intended for use with the toy and shall 
not be readily removable by cleaning 
with ordinary household cleaning sub¬ 
stances. All markings on the toy and 
labeling of the shelf pack or package 
required by paragraph (b) of this sec¬ 
tion shall contrast sharply with the 
background (whether by color, projec¬ 
tion. or indentation) and shall be readily 
visible and legible. Such markings and 
labeling shall appear in lettering of a 
height not less than that specified in 
paragraph (d) (2) of this section, except 
that those words showm in capital let¬ 
ters in paragraph (e) of this section 
shall appear in capital lettering of a 
height not less than twice that specified, 
in paragraph <d) (2) of this section. 

<2> Minimum lettering heights shall 
be as follows: 

Surface Area Disflat Marking. 

Minimum Height or Lettering 


Square Inches: Inches 

Under 5- Mu 

6 or more and under 25............ 

25 or more and under 100—....... h* 

100 or more and under 400- *4 

400 or more.. % 


Effective date: The amendment is 
effective August 29. 1977. 

Dated: August 24. 1977. 

Richard E. Rapps. 
Secretary , Consumer Product 

Safety Commission. 

I Fit Doc .77-24968 Filed 6-38-77:8:45 ami 

Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

(Order No 747-771 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart X—Authorization with Respect to 
Personnel and Certain Administrative 
Matters 

Delegating Personnel Authority to the 
Director, Executive Optice for U S. 
Attorneys 

AGENCY: Department of Justice. 
ACTION: Final rule. 

EFFECTIVE DATE: June 5, 1977. 

SUMMARY: Under existing Justice De¬ 
partment regulations, the Office of Man¬ 
agement and Finance has authority with 
respect to non-attorney personnel in U S. 
Attorney’s Offices, and the Executive 
Office of U.8. Attorneys. This order 
transfers to the Director of the Execu¬ 
tive Office for US Attorneys, subject 
to the general supervision of the At¬ 


torney General, and under the direction 
of the Deputy Attorney General, the au¬ 
thority of the Attorney General to take 1 
final action in matters pertaining to the 
employment, direction, and general ad¬ 
ministration of UB. Attorney and Execu¬ 
tive Office personnel in General Schedule 
grades. OS-1 through OS-15, and in 
Wage Board positions, but excluding 
therefrom all attorney positions. The 
purpose of this order is to formally an¬ 
nounce the transfer of certain authority 
to the Director of the Executive Office 
for U.S. Attorneys and to accurately re¬ 
flect shifts in personnel respoasibiluy 
within the Department. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William B. Gray. Director. Executive 
Office for U S Attorneys, Department 
of Justice. Washington. D.C. 20530 
(202-739-2121). 

By virtue of the authority vested in 
me by 28 U.SC 509. 510 and 5 U.S.C. 
301, Chapter I of Title 28, Code of Fed¬ 
eral Regulations, is hereby amended ef¬ 
fective June 5. 1977. as follows: 

Section 0.138 of 8ubpart X is amended 
to read as follows: 

§0.138 Bureau of Prlwn», Federal Pm- 
on !ndu»trSe*. Immigration and Nat* 
utilization Service, Drug Enforre. 
men! 4<lmini*!ration. Executive Of¬ 
fice for U~S. Attorney*, and Law En¬ 
forcement AwkUtance Administration. 

The Director of the Bureau of Prisons, 
the Commissioner of Federal Prison In¬ 
dustries. the Commissioner of the Immi¬ 
gration and Naturalization Service, the 
Administrator of the Drug Enforcement 
Administration, and the Director of the 
Executive Office for U.8. Attorneys are. 
as to their respective jurisdictioax. au¬ 
thorized to exercise the power and au¬ 
thority vested in the Attorney General 
by law to take final action in matters 
pertaining to the employment, direction 
and general administration (including 
appointment, assignment training, pro¬ 
motion. demotion, compensation, leave, 
classification, and separation) of per¬ 
sonnel in General Schedule grades GS-1 
through GS-15 and in Wage Board posi¬ 
tions. but excluding therefrom all at¬ 
torney positions. Such officials and the 
Administrator of the Law Enforcement 
Assistance Administration, are. as to 
their respective Jurisdictions, authorized 
to exercise the power and authority 
vested in the Attorney Oeneral by law 
to employ on a temporary basis experts 
or consultants or organizations there¬ 
of, including stenographic reportinc 
services (5 U.S.C, 3109(b)). All personnel 
actions taken under this section shall 
be subject to postaudit and correction by 
the Assistant Attorney General for Ad¬ 
ministration. 

Dated: August 17.1977, 

GriffinB. Bell. 
Attorney General 
|KR Doc 77-25037 Filed 8-26-77.8:45 »m] 
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Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 32—HUNTING 

Opening of Flint Hills National Wildlife 
Refuge, Kansas, to Hunting 

AGENCY: Pish and Wildlife Service. In¬ 
terior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
Flint Hills National Wildlife Refuge Is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will 
provide additional recreational oppor¬ 
tunity to the public. 

DATE8: As established by 8tate law. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael J. Long. P O. Box 128. Hart¬ 
ford. Kansas 66854, telephone 316- 
364-8381. 

U PPLEMENTARY INFORMATION: 

$ 32.32 Special regulation* ; Big game, 
for individual wildlife refuge area*. 

Public hunting of deer, with bow and 
arrows, on the Flint Hills National Wild¬ 
life Refuge, Hartford. Kansas, is per¬ 
mitted during periods as established by 
Kansas State law. but only on the area 
designated by signs as open to hunting. 
Hits open area is delineated on maps 
available at refuge headquarters, P.O. 
Box 128. Hartford, Kansas 6G854. and 
from the Area Manager. U-S. Fish and 
Wildlife Service. Federal Building Room 
1748. 601 East 12th Street. Kansas City, 
Missouri 64106. Refuge hunting shall be 
subject to the following special condi¬ 
tions: 

1 The area is open to big game hunt¬ 
ing for white-tailed deer only. 

2. The use of rifles or pistols are pro¬ 
hibited on the refuge. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which ore set forth in Title 50 
Code of Federal Regulations, Part 32. The 
public is invited to offer suggestions and 
comments at any time. 

Nott — The 08. Pish and Wildlife Service 
tmi determined that this document doe* not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11049 and OMB Circular 
A 107. 

Dated: August 22.1977, 

Michael J. Long, 
Refuge Manager. 
|FR Doc 77-24999 Filed 8-26-77.8:45 am) 


PART 32—HUNTING 

Opening of Flint Hills National Wildlife 
Refuge, Kansas, to Sport Hunting 

AGENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport hunting 
of Flint Hills National Wildlife Refuge 
Ls compatible with the objectives for 
which the area was established, will uti¬ 
lize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: Hunting Seasons determined 
by applicable State Laws. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael J. Long. P.O. Box 128. Hart¬ 
ford.. Kansas 66854. telephone 316-364- 
8381. 

SUPPLEMENTARY INFORMATION: 

§32.22 Special regulation*: upland 
garnet for individual wildlife refuge 
area*. 

The public hunting of small game ani¬ 
mals, upland game birds, fur bearing 
animats and non game animals on the 
Flint Hills National Wildlife Refuge. 
Kansas, is permitted from October 1, 
1977, through September 30, 1978. Inclu¬ 
sive. but only on the area designated by 
signs as open to hunting. This open area 
Is delineated on maps available at refuge 
headquarters. Hartford, Kansas, and 
from the Area Manager, US. Fish and 
Wildlife Service. Federal Building Room 
1748. 601 East 12th Street, Kansas City. 
Missouri 64106. Hunting shall be in ac¬ 
cordance with all applicable State laws 
and regulations governing the hunting of 
small game animals, upland game birds, 
fur bearing animals and non game ani¬ 
mals subject to the following special 
conditions: 

1. The use of rifles or pistols are pro¬ 
hibited on the refuge. 

2. Vehicle access shall be restricted 
to designated parking areas and existing 
roads. 

3. Dogs may be used only for hunting 
and retrieving small game animals and 
game birds. Dogs may not be used for 
hunting fur bearing animals and non- 
game animals, either by sight or trailing 
by scent. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

None—The US. Fish and Wildlife Service 
has determined that thin document does 


not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: August II. 1977. 

Michael J. Lono, 
Refuge Manager . 

|FR Doc.77-25000 Filed 6-26-77;8:45 am] 


PART 32—HUNTING 

Opening of Hint Hills National Wildlife 
Refuge, Kansas, to Sport Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has de¬ 
termined that the opening to sport hunt¬ 
ing of Flint Hills National Wildlife Ref¬ 
uge is compatible with the objectives for 
which the area was established, will uti¬ 
lize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: Season dates as established by 
State and Federal Law's. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Michael J. Long. P.O. Box 128. Hart¬ 
ford, Kansas 66854, telephone 316-364- 
8381. 

SUPPLEMENTARY INFORMATION: 

§32.12 Special regulation*: Migratory 
Came Bird* hunting; fur individual 
wildlife refuge irm. 

Public hunting of ducks, geese, coots 
and mergansers on the Flint Hills Na¬ 
tional Wildlife Refuge, Kansas. Is per¬ 
mitted. but only on the area designated 
by signs as open to hunting. This open 
area is delineated on maps available at 
refuge headquarters, Hartford, Kansas, 
and from the Area Manager. U.S. Fish 
and Wildlife 8ervice. Federal Building 
Room 1748, 601 East 12th Street. Kansas 
City. Missouri 64106. All applicable open¬ 
ing and closing hunting dates as estab¬ 
lished by State and Federad Law's apply, 
as well as all other State and Federal 
regulations. Refuge hunting shall be 
subject to the following special condi¬ 
tions: 

1. Vehicle access shall be restricted to 
designated parking areas and to exist¬ 
ing roads. 

2. Blind construction by the public U 
permitted but limited to temporary above 
ground construction. Constructed blinds 
become the property of the government 
Blind construction does not constitute a 
reservation of hunting space. Daily oc¬ 
cupancy of blinds erected on refuge hunt¬ 
ing units will be determined on a flrst- 
come-first-serve basis. 
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3. The transportation or possession of 
firearms is not permitted on the Neosho 
River from the northern refuge bound¬ 
ary to and including the point where the 
river empties into John Redmond Reser¬ 
voir. and extending to the southern ref¬ 
uge boundary, as marked by buoys. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 32. 
The public Is invited to offer suggestions 
and comments at any time. 

Nor*.—The VS. Flab ond Wildlife Service 
has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: August22. 1977. 

Michael J. Long, 
Refuge Manager. 

IFR Doc.77-25001 Filed 8-26-77;8:45 ami 


PART 32—HUNTING 

Opening of Flint Hills National Wildlife 
Refuge, Kansas, to Sport Hunting 

AOENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has de¬ 
termined that the opening to sport hunt¬ 
ing of Flint Hills National Wildlife 
Refuge is compatible with the objectives 
for which the area was established, w’lll 
utilize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: Season dates as established by 
State and Federal Laws. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael J. Long. P.O. Box 128. Hart¬ 
ford. Kansas 66854. Telephone 316- 
364-8381. 

8UPPIEMENTARY INFORMATION: 

§32.12 Special regulation*: «port hunt¬ 
ing; for individual wildlife refuge 
area*. 

Public hunting of ducks, geese, coots 
and mergansers on the Flint Hills Na¬ 
tional Wildlife Refuge. Kansas, is per¬ 
mitted. but only on the area designated 
by signs os open to hunting. This open 
area is delineated on maps available at 
refuge headquarters. Hartford. Kansas, 
and from the Area Manager. U.8. Fish 
and Wildlife Service. Federal Building 
Room 1748. 601 East 12th Street Kansas 
City, Missouri 64106. All applicable open¬ 
ing and closing hunting dates as estab¬ 
lished by State and Federal Laws apply, 
as well as all other State and Federal 
regulations. Refuge hunting shall be sub¬ 
ject to the following special conditions: 

1. Vehicle access shall be restricted to 
designated parking areas and to existing 
roads. 

2. Blind construction by the public is 
permitted but limited to temporary above 
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ground construction. Constructed blinds 
become the property of the government. 
Blind construction does not constitute a 
reservation of hunting space. Doily oc¬ 
cupancy of blinds erected on refuge 
hunting units will be determined on a 
flrst-come-flrst-serve basis. 

3. The transportation or possession of 
firearms is not permitted on the Neosho 
River from the northern refuge boundary 
to and including the point where the 
river empties into John Redmond Reser¬ 
voir. and extending to the southern 
refuge boundary, as marked by buoys. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 32. The 
public is invited to offer suggestions and 
comments at anytime. 

Note. —The US. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: August 11. 1977. 

Michael J. Long. 

Refuge Manager. 

(FR Doc.77-25002 Filed 8-26-77:8:45 am| 


PART 32—HUNTING 

Opening of the Bombay Hook National 
Wildlife Refuge, Delaware, to Hunting 

AOENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
Bombay Hook National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will uti¬ 
lize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: September 17. 1977 through 
January 21.1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don Pcrkuchin, Bombay Hook Na¬ 
tional Wildlife Refuge. RJD. No. 1. Box 
147, Smyrna, Delaware 19977, tele¬ 
phone 302-653-9345. 

SUPPLEMENTARY INFORMATION: 

§ 32.32 Special regulation*; Idg game; 
for individual wildlife refuge area*. 

Public archery hunting of deer is per¬ 
mitted only on the Deer Hunting Area 
and South Upland Hunting Areas. These 
open deer hunting areas are shown on 
maps available at refuge headquarters 
and from the Regional Director. U.S. 
Fish and Wildlife Service. One Gateway 
Center, Suite 700. Newton Comer. Mas¬ 
sachusetts 02158. Hunting shall be in ac¬ 
cordance with all State regulations cov¬ 
ering archery hunting of deer subject to 
the following special conditions: 

1. Hunting by bow and arrow on the 
Regular Deer Hunting Area is permitted 
on the first four Saturdays of the season 


from September 17 through October 8. 

2. Hunting by bow and arrow on South 
Upland Hunting Area is permitted dur¬ 
ing the entire State season. 

3 The number of hunters admitted to 
the Regular Deer Hunting Area at any 
one time will be restricted to 80. 

4. Permits are required for the Deer 
Hunting Areas and will be issued on a 
first-come, first-served basts one hour 
before shooting time. 

5. Hunters using the Deer Hunting 
Area and the South Upland Hunting 
Area must show proof of completion of 
an archery qualification test. This test 
will consist of placing three out of five 
arrows in the 9 x 14 inch chest area of a 
standard size deer target at 25 yards. 
Hunters Qualified in 1974 must requalify. 
The qualification is valid for three years 
only. 

6. Only blinds, platforms or scaffolds 
that are erected and removed each day 
of the hunt may be used. Written per¬ 
mission from the refuge manager Is re¬ 
quired for the construction or use of any 
such artificial structure. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations. Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Note. —The US. FUh and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of on Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. Administrative needs require that the 
Bombay Hook Refuge deer hunting season be 
held concurrent with the Delaware State 
deer hunting season. It Is therefore found 
impracticable to Issue regulations that would 
be effective 30 days after publication in ac¬ 
cordance with Department of the Interior 
general policy. 

William C. Ashe. 

Acting Regional Director . 

Fish and Wildlife Service , 

August 19, 1977. 

(FR Doc.77-25003 Filed 8-25-77:8:45 am| 


PART 32—HUNTING 

Opening of the Bombay Hook National 
Wildlife Refuge, Delaware, to Hunting 

AOENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: 8peclal regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
Bombay Hook National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will uti¬ 
lize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: (September 15. 1977 through 
February 28.1978). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don Perkuchln, Bombay Hook Na¬ 
tional Wildlife Refuge. RD. No. 1. Box 
147. Smyrna, Del. 19977. Telephone No. 
302-653-9345. 
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SUPPLEMENTARY INFORMATION: 

§32.22 Spfrial regulations: upland 
game; for individual wildlife refuge 
areas. 

Public hunting of upland game on the 
South Upland Hunting Area Is permit¬ 
ted during the regular 8tate season. This 
open area, comprising 169 acres, is de¬ 
lineated on maps available at refuge 
headquarters and from the Regional Di¬ 
rector. U.S. Fish and Wildlife Service. 
One Gateway Center. Suite 700, Newton 
Comer. Mass. 02158. 

Hunting shall bo In accordance with 
all State and Federal regulations cover¬ 
ing the hunting of upland game. 

The provisions of this special regula¬ 
tion supplement the regulations w r hlch 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Not*. — Th« US. FLvh and Wildlife Service 
has determined that this document does not 
contain a major proposal requiting prepara¬ 
tion of an Economic Impact Statement under 
Kxecutlr© Order 11949 and OMB Circular 
A’107. Administrative needs require that the 
Bombay Hook Refuge upland game season 
be held concurrent with the Delaware State 
hunting season. It is therefore found Im¬ 
practicable to Issue regulations that would 
be effective 30 days after publication In oc- 
rnrdance with Department of the Interior 
general policy. 

William C. Ashe, 

Acting Regional Director . 

U JS. Fish and Wildlife Service . 

August 19. 1977. 

| FR Doc.77-25004 Piled 8-26-77:8:45 am| 


PART 32—HUNTING 

Opening of the Bombay Hook National 
Wildlife Refuge, Delaware, to Hunting 

AGENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
Bombay Hook National Wildlife Refuge 
Is compatible with the objectives for 
which the area was established, will uti¬ 
lize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: (September 1, 1977 through 

January 31, 1978). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don Perkuchin. Bombay Hook Na¬ 
tional Wildlife Refuge. RD No. I. Box 
147, Smyrna. Del., 19977 Telephone No. 
302-653-9345. 

S U PPLEMENTARY INFORMATION ; 

§32.12 Special regulation*: migratory 
game birds: for individual wildlife 
refuge areas. 

Public hunting of rails and gallinules, 
mourning doves, woodcock, crows and 
common snipe on the South Upland 
Hunting Area is permitted during the 


regular State seasons. This open area, 
comprising 189 acres, is shown on a map 
available at the refuge headquarters and 
from the Regional Director. U.8. Fish 
and Wildlife Service. One Gateway Cen¬ 
ter, Suite 700. Newton Comer. Mass. 
02158. 

Hunting shall be In accordance with 
all Federal and State regulations cover¬ 
ing the hunting of rails and gallinules. 
mourning doves, woodcock, and common 
snipe. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 
The public is Invited to offer suggestions 
and comments at any time. 

Not*.—T he US. Pt*h and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. Administrative needs require that the 
Bombay Hook Refuge migratory game bird 
season be held concurrent with the Delaware 
State hunting season. It Is therefore found 
impracticable to Issue regulations that would 
be effective 30 days after publication In ac¬ 
cordance with Department of the Interior 
general policy. 

William C. Ashe. 

Acting Regional Director , 

U.S. Fish and Wildlife Service . 

August 19. 1977. 

I PR Doc 77-25005 Filed 8-26-77:8:45 am] 


PART 32—HUNTING 

Opening of the Prime Hook National 
Wildlife Refuge. Delaware, to Hunting 

AGENCY: Fish and WUdlife Service. In¬ 
terior. 

ACTION: 8pccial regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
Prime Hook National WUdlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will pro¬ 
vide additional recreational opportunity 
to the public. 

DATES: (September 1. 1977 through 
January 31. 1978). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William McCoy, Prime Hook National 
WUdlife Refuge. RD No. 1, Box 195. 
Milton. Del. 19968. Telephone No. 302- 
684-3419. 

SUPPLEMENTARY INFORMATION : 

§ 32.12 Special regulation*; migratory 
gamr birds; for individual wildlife 
refuge area.*. 

Public hunting of rails, gallinules. 
mourning doves, common snipe, wood¬ 
cock. and crows is permitted only on the 
North Hunting Area. This open area, 
comprising approximately 2.320 acres, is 
shown on maps available at refuge head¬ 
quarters and from the Regional Director. 
U.S. Fish and Wildlife Service, One 
Gateway Center. Suite 700. Newton Cor¬ 
ner. Mass. 02158. Hunting shall be in ac- 
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cordance with oU Federal and State reg¬ 
ulations covering the hunting of rails. 
gaUinules, mourning doves, woodcock, 
common snipe and crows. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Note. —The UB. Flab and WUdlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11949 and OMB 
Circular A-107 Administrative needs require 
that the Prime Hook Refuge migratory gome 
bird season be held concurrent with the 
Delaware State hunting season. It la there¬ 
fore found impracticable to Issue regula¬ 
tions that would be effective 30 days after 
publication in accordance with Department 
of the Interior general policy. 

William C. Ashe. 

Acting Regional Director, 

U3. Fish and Wildlife Service. 

August 19. 1977. 

|PR Doc.77-25006 Filed 8-26-77;8:45 om| 


PART 32—HUNTING 

Opening of the Prime Hook National 
Wildlife Refuge, Delaware, to Hunting 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director lias deter¬ 
mined that the opening to hunting of 
Prime Hook National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will pro¬ 
vide additional recreational opportunity 
to the public. 

DATES: (September 17. 1977 through 
January 31. 1978). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William McCoy. Prime Hook National 
Wildlife Refuge. R D. No. 1 Box 195, 
Milton. Del. 19968, Telephone No. 302- 
684-8419. 

SUPPLEMENTARY INFORMATION: 

§32.32 Spcrial regulation*; big game: 
for individual wildlife refuge area*. 

Public archery hunting of deer is per¬ 
mitted only on the North Hunting Area. 
This open deer hunting area, comprising 
approximately 2.320 acres, is delineated 
on a map available at the refuge head¬ 
quarters and from the Regional Director, 
U.8. Fish and Wildlife Service. One Gate¬ 
way Center, Suite 700. Newton Corner. 
Mass. 02158. Hunting shall be in accord¬ 
ance with all State regulations covering 
the hunting of deer subject to the fol¬ 
lowing conditions: 

1. Archery hunters must show proof 
of completion of an archery qualification 
test. This test will consist of placing 
three out of five arrows in the 9x14 Inch 
chest area of a standard size deer target 
at twenty-five yards. Hunters qualified 
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In 1974 must requallfy. The qualification 
Is valid for three years only. 

2. Seasonal permits are required for the 
North Hunting Area and will be Issued 
at the Prime Hook Refuge office Mon¬ 
days through Fridays between 7:30 am. 
and 4 pm. Permits may also be requested 
by mall. Those permits must be returned 
to the refuge office by the end of the deer 
hunting seasons. 

3. Only blinds, platforms or scaffolds 
that are erected and removed each day 
of the hunt may be used. Written per¬ 
mission from the refuge manager is re¬ 
quired for the construction or use of any 
such artificial structure. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth In Title 50. 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Not*.—T he U-S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11949 and OMB 
Circular A-107 Administrative needs require 
that the Prime Hook Refuge archery deer sea¬ 
son be held concurrent with the Delaware 
State archery deer hunting season. It la 
therefore found impracticable to Issue regu¬ 
lations that would be effective 30 days after 
publication In accordance with Department 
of the Interior general policy. 

William C. Ashe, 

Acting Regional Director. 

U.S. Fish and Wildlife Service. 

August 19,1977. 

[FR Doc.77-25007 Filed 8-26-77 8:45 am) 


PART 32—HUNTING 

Opening of the Prime Hook National 
Wildlife Refuge. Delaware, to Hunting 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
Prime Hook National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will pro¬ 
vide additional recreational opportunity 
to the public. 

DATES: (September 1, 1977 through 
February 28, 1978*. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William McCoy. Prime Hook National 
Wildlife Refuge. RD No. 1. Box 195, 
Milton, Del. 19968. Telephone No. 
302-684-8419. 

SUPPLEMENTARY INFORMATION: 

§ 32.22 Special regulation*; upland 
game; for individual wildlife refuge 
arras. 

Public hunting of upland game is per¬ 
mitted only on the North Hunting Area. 
This open upland game hunting area, 
comprising approximately 2,320 acres, is 
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shown on maps available at refuge head¬ 
quarters and from the Regional Director. 
U.S. Fish and Wildlife Service. One 
Gateway Center, Suite 700, Newton Cor¬ 
ner. Mass. 02158. 

Hunting shall be in accordance with 
all State and Federal regulations cover¬ 
ing the hunting of upland game subject 
to the following conditions: 

1. Hunting hours will be from one-half 
hour before sunrise to one-half hour 
after sunset. 

2. Field possession of waterfowl or 
coots is prohibited on the North Hunting 
Area. 

3. Practice and target shooting is pro¬ 
hibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Not*.— The U-S Fish and Wildlife Service 
haa determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11949 and OMB 
Circular A-107 AdmlnlstraUve needs require 
that the Prime Hook Refuge upland game 
season be held concurrent with the Delaware 
State hunting season. It Is therefore found 
Impracticable to Issue regulations that would 
be effective 30 days after publication In 
accordance with Department of the Interior 
general policy. 

William C. Ashe. 

Acting Regional Director. 

U.S. Fish and Wildlife Service. 

August 19.1977. 

(FR Doc.77-25008 Filed 8-26-77:8:45 am| 


PART 33—SPORT FISHING 

Opening of Flint Hills National Wildlife 
Refuge. Kansas, to Sport Fishing 

AGENCY: Pish and Wildlife Service, In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fishing 
of Flint Hills National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will uti¬ 
lize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: Fishing Seasons as determined 
by applicable State Laws. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael J. Long. P.O. Box 128, Hart¬ 
ford. Kansas 66854, telephone 316- 
364-8381. 

SUPPLEMENTARY INFORMATION: 

8 33.5 Special regulations; -port fish¬ 
ing; for individual wildlife rrfugr 
arras. 

Sport fishing, including the taking of 
frogs, on the Flint Hills National Wild¬ 
life Refuge, Kansas, is permitted only 
on the areas designated as open to fish¬ 
ing. These open areas, comprising 1,500 


acres of reservoir waters and approxi¬ 
mately 28 miles of river and stream 
channel, are delineated on maps avail¬ 
able at refuge headquarters, Hartford, 
Kafisas, and from the Area Manager. 
US. Fish and Wildlife Service, Federal 
Building Room 1748. 601 East 12th 
Street. Kansas City. Missouri 64106. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following special conditions: 

1. During the period October I. 1977 
through December 31. 1977 only Eagle Creek, 
the Neoeho River and Impoundments In the 
Eagle Creek and Hartford hunting unite are 
open to public fishing, except the Neoeho 
River Oxbow northeast of the Strawn town- 
site la closed, as marked by buoys. 

2. Immediately following the close of the 
1977-78 Waterfowl Season, as determined by 
State and Federal law, all waters within the 
Flint Hills Refuge are open to sport ashing 
and the taking of buU frogs through Sep¬ 
tember 30. 1978. 

3. Vehicle access shall be confined to ex¬ 
isting roads and trails not otherwise marked 
as closed to vehicle use. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 33. 
The public is invited to offer suggestions 
and comments at any time. 

Not*.— The U S Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: August 22, 1977. 

Michael J. Long, 
Refuge Manager. 

[FR Doc.77-24998 Filed 8-26-77,8:45 ami 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA 
TION, AND WELFARE 

PART 116d—GRANTS TO STATE EDUCA¬ 
TIONAL AGENCIES TO MEET THE SPE¬ 
CIAL EDUCATIONAL NEEDS OF MIGRA¬ 
TORY CHILDREN 

Extension of Comment Period on Interim 
Regulations and Proposed Scheduling of 
Additional Hearings 

AGENCY: Office of Education. HEW. 
ACTION: Extension of Comment Period 
for Development of Permanent Pinal 
Regulations and Scheduling of Addi¬ 
tional Hearings. 

SUMMARY: In the Federal Register of 
July 13. 1977 (42 FR 36076-36085>. the 
Office of Education published Interim 
Final Regulations governing the Title I 
Elementary and Secondary Education 
Act program for grants to State educa¬ 
tional agencies for programs for migra¬ 
tory children. Interested parties were 
given until August 29, 1977. to comment 
on these Interim Final Regulations for 
the purpose of developing permanent 
final regulations in the future. However, 
several parties interested in commenting 
on these regulations have requested the 
Commissioner of Education to extend the 
time for comment. In light of this, the 
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Commissioner is taking the following 
action: 

<a) Extension of Comment Period. The 
Commissioner hereby extends the period 
for receiving written comments for pur¬ 
poses of developing the permanent final 
regulations for the Program for Grants 
to State Educational Agencies to Meet 
the Special Educational Needs of Migra¬ 
tory Children, until December 9. 1977. 

<b> Scheduling of Additional Hearings 
in Texas and Florida. The Commissioner 
will also schedule two more hearings for 
purposes of gathering further testimony 
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from migratory workers and others inter¬ 
ested in the education of migratory chil¬ 
dren for the development of permanent 
final regulations for the Title I Elemen¬ 
tary and Secondary Education Act Pro¬ 
gram for Grants to State Educational 
Agencies for Programs to Meet the Spe¬ 
cial Educational Needs of Migratory 
Children. The hearings will be held dur¬ 
ing November of 1977 in Texas and Flori¬ 
da. If an additional site is necessary, it 
will be announced later in the Federal 
Register. The exact locations, dates, and 
times of these additional hearings will 
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be published in due course in a future 
notice in the Federal Register. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Vidal Rivera, telephone 202-245- 
2427. 

Dated August 25. 1977. 

John Ellis. 

Acting U.S . Commissioner 
of Education . 
|FR Doc 77-25207 Plied S-2S-77; 10:10 am| 
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proposed rules 


Tht. Motion of tho FEDERAL REGISTER eonLIn, notlc** to tho public of th, propped tesuanco of rulaa and rofulitton,. Th, purpoaa of 
thaaa noticat It to giva inurwted panoni an opportunity to participate in the rule making prior to the adoption of the final rule*. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 905 ] 

[Docket No. AO-85-AS 1 

ORANGES, GRAPEFRUIT, TANGERINES 
AND TANGELOS GROWN IN FLORIDA 

Decision on Proposed Further Amendment 
of the Marketing Agreement and Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION : Proposed rule. 

SUMMARY: This decision would amend 
the Federal marketing agreement and 
order for fresh oranges, grapefruit, tan¬ 
gerines and tang el os grown in Florida. 
Growers of these fruits will vote In a ref¬ 
erendum to determine if they favor the 
proposed changes in the order. 

The proposed amendment would 
merge the Shippers Advisory Committee 
and Growers Administrative Committee 
to form an administrative committee 
which reflects both shipper and grower 
interests. The proposals would author¬ 
ize separate regulations for Dancy and 
Robinson varieties of tangerines to rec¬ 
ognize seasonal and other differences be¬ 
tween the tu f o varieties. In addition, it 
would change provisions relating to a 
percentage grade or size limitation to 
authorize a broader, more representa¬ 
tive. basis for computation of shipments 
of a specified grade or size. It w r ould also 
make other minor changes in the order 
to reflect current practices. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. Department 
of Agriculture. Washington, D.C. 
20250 «202-447-3545 >.• 

SUPPLEM ENT ARY INFORMATION: 

Prior documents in this proceeding: 

Notice of Hearing—Lssued February 
18. 1977: published February 23. 1977 (42 
FR 10693': Notice of Recommended De¬ 
cision-Issued June 7, 1977; published 
June 13,1977 (42 FR 30198*. 

Preliminary Statement 

A public hearing was held upon pro¬ 
posed further amendment of the market¬ 
ing agreement, as amended, and Order 
No. 905. as amended (7 CFR Part 905), 
(hereinafter referred to collectively as 
the “order"* regulating the handling of 
oranges, grapefruit, tangerines and tan- 
gel as grown in Florida. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601 et seq.). 
and the applicable rules of practice (7 


CFR Part 900'*. at Lakeland. Florida, on 
March 10,1977. pursuant to notice there¬ 
of issued on February 18. 1977. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Administrator, on 
June 7. 1977. filed with the Hearing 
Clerk. United States Department of Ag¬ 
riculture, his recommended decision con¬ 
taining notice of the opportunity to file 
written exceptions thereto. Exceptions 
were filed by two persons. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and ore set forth 
in full herein, subject to correction of 
inadvertent, grammatical or obvious 
errors. 

Material issues. The material issues of 
record are as follows: (Federal Register 
—June 13.1977 (42 FR 30198)) 

Material issues. The material issues of 
record arc as follows: 

X. Change the definition of "Secre¬ 
tary". "Fruit". "Variety", and "Pro¬ 
ducer"; replace "standard packed box" 
with "standard packed carton"; and add 
a definition of "Committee". 

2. Update order provisions relating to 
district and redlstrlcting. 

3. Merge the Shippers Advisory Com¬ 
mittee and Growers Administrative Com¬ 
mittee into a single committee titled Cit¬ 
rus Administrative Committee. 

4. Add authority for ^public member 
to the committee. 

5. Revise provisions relating to the 
committee with respect to: nomination, 
selection, duties, compensation, and pro¬ 
cedure. 

6. Delete reference to "supplies, on 
track" from market factors required to 
be considered by the committee in for¬ 
mulating recommendations for regula¬ 
tion of shipments. 

7. Change order provisions relating to 
a limitation of a portion of a grade or 
size. 

8. Delete the section pertaining to ex¬ 
emptions. 

9. Make conforming changes. 

Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial Issues are based on the record of 
hearing: ‘Federal Register —June 13. 
1977 (42 FR 30198)) 

(1) The term "Secretary" should be 
modified to make it clear that this term 
includes officials and employees of the 
Department to whom authority has been 
delegated by the Secretary of Agricul¬ 
ture to act in his stead This would rec¬ 
ognize that it is not physically possible 
for the Secretary to perform all of the 
tasks involved in the administration of 
all the programs under his jurisdiction. 
The Secretary has the authority to so 
delegate and it is customary for him to 


exercise such authority by arranging for 
some such tasks to be performed under 
delegation of authority by persons under 
his supervision. The current definition 
does not make this clear, hence, the defi¬ 
nition shoud be revised as hereinafter 
set forth. 

Authority should be provided in the 
order to regulate the handling of Dancy 
and Robinson tangerines as separate 
varieties of fruit. Currently, the Dancy 
and Robinson varieties are included in 
the same varietal classification. Hence, 
both varieties are requrled to be under 
the same regulations. This does not per¬ 
mit recognition of the different charac¬ 
teristics of the two varieties. Robinson 
variety tangerines mature earlier than 
tangerines of the Dancy variety and at¬ 
tain a slightly larger size at maturity 
than the Dancy. Hence, a size regulation 
which permits shipment of smaller sizes 
of mature Robinson tangerines also per¬ 
mits shipment of immature Dancy tan¬ 
gerines. Inasmuch as there is no current 
authority to provide separate regulations 
for Dancy and Robinson tangerines it has 
been difficult to apply a regulation which 
recognizes the size and related maturity 
differences between the varieties. Au¬ 
thority for separate regulation would 
enable issuance of regulations more ap¬ 
propriate for each variety. Persons famil¬ 
iar with Dancy and Robinson tangerines, 
including Inspectors, can distinguish be¬ 
tween the two varieties. Hence, the is¬ 
suance of regulation recognizing differ¬ 
ences In such characteristics as size or 
quality is appropriate and practical, and 
would tend to effectuate the purposes 
of the order And the act and the defini¬ 
tion of "variety" should be amended as 
hereinafter set forth. 

An exception was filed by Jeff B. Hup- 
pel. Orlando, Fla. This exception com¬ 
mented on Robinson and Dancy varie¬ 
ties of tangerines and the need to rec¬ 
ognize seasonal and other differences be¬ 
tween the two varieties. As discussed 
above, such differences are recognized in 
the authority to issue separate regula¬ 
tions. 

The name of the fruit designated in 
the order as "Murcott Honey oranges" 
should be changed to "Honey tanger¬ 
ines". The designation of Honey tanger¬ 
ines Is descriptive of this variety of fruit 
as it exhibits features characteristic of 
the tangerine. This fruit is commonly re¬ 
ferred to in the Industry as Ihe "Honey 
tangerine". This has been recognized in 
»he development of State grades appli¬ 
cable to fresh intrastate shipments of 
this fruit. These standards are identical 
to the U.8. Standards for Grades of 
Florida Tangerines with minor excep¬ 
tions. and in recent years regulations for 
this fruit under the order have been 
based on these standards. Therefore, it 
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is appropriate that the name of this fruit 
be changed to Honey tangerines, as here¬ 
inafter set forth. 

The order should provide authority for 
the committee, with the approval of the 
Secretary, to recommend inclusion un¬ 
der the order of other varieties of the 
specified citrus fruits. 

The order currently provides for reg¬ 
ulation of oranges, grapefruit, tanger¬ 
ines. and tangelos grown in the produc¬ 
tion area in Florida. Regulation may be 
applied to new varieties which closely re¬ 
semble one of the standard varieties but 
this may not be entirely appropriate and 
occasionally an unlike variety may be 
designated and produced in significant 
quantities. These varieties compete with 
varieties regulated under the order but 
are not regulated. The shipment of 
varieties which are not regulated under 
the order can adversely affect returns to 
producers of varieties which are reg¬ 
ulated Hence, the order should contain 
authority enabling any variety which 
compete with varieties regulated under 
the order to be made subject to appro¬ 
priate requirements the same as varieties 
covered under the order. 

The term “producer" should be rede¬ 
fined as hereinafter set forth to identify 
those persons who are eligible to partici¬ 
pate in referenda and in the election of 
nominees for positions on the committee 
and those who are eligible to serve as 
producer members on the committee. 
Presently, “producer" is defined in the 
order as “any person engaged in the pro¬ 
duction of fruit." Such definition is too 
broad and could Include other individ¬ 
uals who are not recognized by the indus¬ 
try as producers, such as part-time grove 
rmployees. The consensus of the indus¬ 
try is that the definition should be 
amended to make it dear that "pro¬ 
ducer" or “grower" is a person owning or 
having control of the disposition of his 
production. Thus, a producer should be 
defined as follows: “producer" is synon¬ 
ymous with “grower" and means any 
person who Is engaged in the produc¬ 
tion for market of fruit in the produc¬ 
tion area and who has a proprietary in¬ 
terest in the fruit so produced. 

The order currently contains a defini¬ 
tion of “standard packed box." This Is a 
unit of measure equivalent to one and 
three-fifths (1H> United States bushels 
of fruit. That term was included In the 
order to provide a convenient unit upon 
which to base assessments and reports of 
fresh shipments. At the time this term 
was included in the order, and for several 
years thereafter, the principal container 
used for shipping fresh citrus fruit was a 
wood box with a capacity of 1% bushels. 
This container has now been replaced by 
a corrugated paperboard carton with a 
capacity of four-fifths of a bushel. In 
recognition of this, the Fruit and Vege¬ 
table Inspection Division of the Florida 
Department of Agriculture at Winter 
Haven, which compiles much of the data 
used by the committee, has converted all 
of its fresh citrus records to a four-fifths 
bushel carton basis. In addition, the 
Florida Department of Citrus eliminated 
the 1% bushel box as an approved con¬ 
tainer. and under the Department of 


Citrus rules, Chapter 20-39.02. it has 
adopted the four-fifths bushel as the 
standard container for shipping fresh 
citrus. Since the standard packed box is 
no longer used for packaging citrus 
fruits, the definition of such term should 
be deleted from the order. A definition of 
“carton or standard packed carton" 
should be included in the order. Carton 
or standard packed carton should be de¬ 
fined as hereinafter set forth to mean a 
unit of measure equivalent to four-fifths 
of a bushel of fruit. Likewise. 
$$905.41 Assessments and 905.70 Mani¬ 
fest report should be amended so that 
such sections refer to “carton or stand¬ 
ard packed carton", as hereinafter set 
forth, as the assessment unit and ship¬ 
ping records of the committee should 
be related to the standard container 
commercially used by the industry. 

The provisions of current S 905.12, 
$ 905.13, $ 905.14, $905 15. $905.16. 

should be redesignated as $ 905.13, $ 905.- 
15. $905.16. $ 905.17, and $905.18, re¬ 
spectively in the order to facilitate addi¬ 
tion of new $ 905.12 Committee. The term 
“committee" should be defined to mean 
“the Citrus Administrative Committee 
established pursuant to $ 905.19“ as here¬ 
inafter discussed. 

(2) Redesignated $ 905.13 should de¬ 
fine the geographic districts into which 
the production area is divided for pur¬ 
poses of allocating grower positions on 
the committee. The order contains au¬ 
thority for the committee, with the Sec¬ 
retary’s approval, to redefine the dis¬ 
tricts. Such redefinition was effected 
most recently in 1966 by amendment of 
the committee's administrative rules. 
This action resulted in the reduction of 
the number of districts from seven to 
five, and is reflected in the definition of 
districts set forth in $ 905.125. These dis¬ 
tricts currently constitute an appropri¬ 
ate basis for allocation of producer rep¬ 
resentation. Since the definition of 
districts set forth In $ 905.12 is obsolete 
such definition should be replaced with 
the definition described in $ 905.13 here¬ 
inafter set forth. 

Paragraph <k) of current $ 905.31 au¬ 
thorizes the committee, with the ap¬ 
proval of the Secretary, to redistrlct and 
reapportion members among districts. 
The text of $ 905.31 (k) should be revised 
and redesignated as $ 905.14 In the or¬ 
der. The revision should simplify the 
language and clearly indicate that only 
grower membership of the committee is 
subject to reapportionment. In addition, 
the date “1980-81" should be substituted 
for "1965-66." The order currently re¬ 
quires the committee to consider redis- 
tricting and reapportionment during the 
1965-66 fiscal period, and in each fifth 
fiscal period thereafter. Since the record 
indicates that the districts and alloca¬ 
tion of members are presently appro¬ 
priate. the committee should not be re¬ 
quired to consider redistricting and re¬ 
apportionment until the season 1980-81. 

<3>-(4> Currently, there are two com¬ 
mittees established under the order. The 
Shippers Advisory Committee <SAC> 
and the Growers Administrative Com¬ 
mittee <GAC>. As the name implies, the 
duties of 8AC are largely advisory, its 


principal function being to evaluate the 
economic factors enumerated in the or¬ 
der relating to citrus produced in Flor¬ 
ida and other states, and. if it deems 
advisable to regulate any variety as pro¬ 
vided in the order, to make a recommen¬ 
dation to the GAC. The GAC has a num¬ 
ber of duties which are enumerated in 
the order. These are largely administra¬ 
tive but they include the responsibility of 
submitting to the Secretary any recom¬ 
mendation of SAC together with its own 
recommendations and supporting infor¬ 
mation related to the economic factors 
enumerated in the order which have a 
bearing on the recommendation. 

The SAC is comprised of 8 members 
and alternates, all shippers. At least 
three positions on SAC are to be filled 
by persons affiliated with cooperative 
marketing organizations, and the re¬ 
mainder are to be filled by persons not 
so affiliated. The GAC is comprised of 8 
or 9 members and alternates, currently 
9. all growers The positions on GAC are 
apportioned among five geographic dis¬ 
tricts as specified in the order. At least 
three such positions are to be filled by 
growers affiliated with cooperative mar¬ 
keting organizations. 

At the time the provision for two com¬ 
mittees was included in the order, it was 
believed that the interests of shippers 
and growers were sufficiently different 
as to require them to function on differ¬ 
ent bodies. In recent years these differ¬ 
ences have tended to become obscure and 
the two committees have found it ad¬ 
vantageous to meet together in the con¬ 
sideration of matters under the order. 

In the consideration of recommenda¬ 
tions for regulations the committees 
normally meet several times each year 
during the marketing season. Often 
conditions develop w r hich make it desir¬ 
able for meetings to be scheduled on 
short notice. In recent years the Federal 
Advisory Committee Act which applies 
to meetings of SAC has affected commit¬ 
tee operations in that It requires pub¬ 
lication of meeting notices in the Fed¬ 
eral Register at least 7 days, and prefer¬ 
ably 15 days, in advance of meetings. 
Since the committees have found that 
the members of both GAC and SAC can 
operate In harmony in meetings and 
other activities under the order, the 
merging of the two committees into one 
administrative body would be a reason¬ 
able and appropriate means of provid¬ 
ing the marketing expertise of shippers 
to such body without retaining the cum¬ 
bersome procedures now involved in the 
operation of SAC. Hence, it is concluded 
that the order should be amended to 
abolish GAC and SAC and to provide for 
establishment and membership of a 
committee comprised of 8 or 9 grower 
members and alternates and 8 shipper 
members and alternates to be named 
the Citrus Administrative Committee 
(CAC). 

Also, the public interest Is to be ob¬ 
served In actions taken under marketing 
orders, hence, the interests of all groups 
including growers, handlers, and con¬ 
sumers should be considered. Therefore, 
the order should provide for a public 
member on the CAC. Although all cotn- 
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mittee meetings are open to the public, 
there has been little participation by 
consumers. A public representative on 
the committee would be in a position to 
contribute the views of the public, other 
than that of the industry, to the develop¬ 
ment of recommendations for regulation 
designed to serve the interest of both the 
industry and the public generally. There¬ 
fore, it is concluded that the orders 
should be amended as hereinafter set 
forth to provide authority for a position 
of nonindustry member on the commit¬ 
tee. Such member should have the same 
rights and privileges as other members 
of the committee. It would be appro¬ 
priate for the grower and shipper mem¬ 
bers of CAC. with the approval of the 
Secretary, to establish by an administra¬ 
tive rule specifying the term of office, 
qualifications, and manner of nomina¬ 
tion for persons to fill the public mem¬ 
ber position and the order should so 
provide. 

(5> Current provisions of the order re¬ 
lating to term of ofllce of members and 
alternate members of present commit¬ 
tees under the order are contained in 
5 905.21 and 9 905.24. respectively. These 
provisions have proved effective in order 
operations and should be appropriately 
modified to make them applicable to the 
members and alternate members of the 
Citrus Administrative Committee as 
hereinafter specified in ! 905.20. 

Provision for selection of initial mem¬ 
bers of the Citrus Administrative Com¬ 
mittee should be included in the order. 
The record indicates that an orderly 
transition from the two committee sys¬ 
tem to the single committee could be 
effected if the members and alternate 
members serving on the present commit¬ 
tees under the order were to become the 
members and alternates of the Citrus 
Administrative Committee. Inasmuch as 
the record indicates that the new Citrus 
Administrative Committee should be 
comprised of the same number of grower 
and shipper members as the present 
committees and qualifications the same, 
this would be appropriate. It is therefore 
concluded the order should provide, as 
hereinafter set forth, that the Initial 
members and alternate members of the 
Citrus Administrative Committee shall 
be the same as those serving on the GAC 
and SAC when the amendment becomes 
effective establlshlng CAC. 

Provisions relating to nomination of 
members and alternate members of the 
GAC and SAC are contained in $ 905.22 
and 9 905.25. respectively. These provi¬ 
sions. with editorial changes and minor 
revisions, should be made applicable to 
the nomination of the grower and 
shipper members and alternate members 
of CAC as hereinafter specified in 
I 905.22. 

Currently, the order requires the Sec¬ 
retary to give notice of meetings for the 
purpose of nominating members and 
alternate members to the GAC and SAC. 
This function should be assumed by 
CAC. 

The number of committee member 
and alternate member nominees re¬ 
quired to be submitted to the Secretary 
should be changed in the order to con¬ 


form to the number of members and al¬ 
ternates to be selected by him. Currently 
the order requires submission of a speci¬ 
fied larger number of nominees for po¬ 
sitions to be filled. Evidence indicates 
that such provision has served no useful 
purpose In the operation of the order. 
In selecting members and alternate 
members to the committee, the order au¬ 
thorizes the Secretary to select from 
other eligible persons, in addition to the 
nominees, to insure that the best quali¬ 
fied individuals are selected. Hence, the 
Secretary may exercise a choice, and 
submission of a larger number of nomi¬ 
nees is unnecessary. 

Provisions relating to selection of 
members and alternate members of the 
GAC and SAC are contained in 5 905.23 
and § 905.26. respectively. These provi¬ 
sions. with editorial changes and minor 
revision, should be made applicable to 
the selection of members and alternate 
members of the CAC as hereinafter 
specified in 9 905.23. 

Allocation of grower membership 
among districts should be as set forth 
in i 905.126 Subpart—Rules and Regu- 
lations. The allocation set forth In 
9 905.23 is no longer appropriate. There¬ 
fore. the order should be amended, as 
hereinafter set forth. As so amended 
5 905.23(a) applicable to grower mem¬ 
bership on the Citrus Administrative 
Committee would reflect the allocation 
currently set forth in 9 905.126. The re¬ 
quirement that at least three of the in¬ 
dependent shipper members and alter¬ 
nate members shall also be producers 
should be deleted. This provision which 
was designed to assure that SAC would 
have access to grower expertise within 
its ranks is inappropriate and unneces¬ 
sary in the establishment of an admin¬ 
istrative committee consisting of both 
producers and shippers as the interests 
of both groups arc adequately repre¬ 
sented on the single committee. 

The duties of the GAC contained in 
f 905.31 should be the duties of the new 
CAC with two exceptions. The duty to 
notify the SAC of meetings of the GAC 
contained in 9 905.31 (j) should be de¬ 
leted as GAC and SAC should be abol¬ 
ished as separate entities. As previously 
discussed. 9 905.3Kk> which relates re- 
distrlcting and reapportionment of mem¬ 
bership among districts should be redes¬ 
ignated as 9 905.14. Therefore. 9 905.31 
<k) should be deleted. Likewise, in the 
light of the foregoing. I 905.32 Duties of 
the Shippers Advisory Committee should 
be deleted. 

The order should be amended, as here¬ 
inafter set forth, to provide that an al¬ 
ternate member may be reimbursed for 
reasonable expenses necessarily Incurred 
bv him in attendance of meetings and in 
the performance of other committee 
business. Authorizing the payment of 
compensation for alternate members 
would encourage greater participation in 
committee activities. Such participation 
is desirable as it makes available to the 
committee a broader base of experience 
and it facilitates alternate members 
gaining experience in dealing with prob¬ 
lems facing the committee. Hence, alter¬ 


nate members would be better prepared 
to deal with situations in which they 
may serve as a member. Moreover, since 
the alternate is serving the interests of 
the industry, it appears equitable that he 
be reimbursed for reasonable expenses 
incurred by him in attending committee 
meetings or performing other committee 
business. 

The order should provide, as herein¬ 
after set forth, that ten members or al¬ 
ternates acting as members of the CAC 
shall be necessary to constitute a quorum 
and ten members. Including five grower 
members, must concur to validate a de¬ 
cision. This is an appropriate require¬ 
ment and would provide for considera¬ 
tion of matters affecting the Industry by 
a majority of the committee while assur¬ 
ing that growers continue to retain a 
prominent role in decision-making. Cur¬ 
rently. the order provides that five mem¬ 
bers of either committee are necessary 
to form a quorum or pass a decision ex¬ 
cept that the GAC may recommend a 
regulation of shipments of grapefruit 
grown in Regulation Area I or Regula¬ 
tion Area n which meet the require¬ 
ments of Improved No. 2 Grade only 
upon the affirmative vote of a majority 
of its members from the regulation area 
affected. This provision should be car¬ 
ried forward in 5 905.34(b) of the 
amended order to permit such recom¬ 
mendation by a majority of the members 
from either Regulation Area I or Regu¬ 
lation Area n on the Citrus Administra¬ 
tive Committee. 

The notice of hearing contained a pro¬ 
posal which would permit the committee, 
in cases of emergency, to vote by tele¬ 
phone with the stipulation that two dis¬ 
senting votes would prevent its adoption. 

The proponents stressed that the 
authority for the committee to consider 
proposals and vote by telephone is 
needed to provide flexibility in the opera¬ 
tion of the order. They pointed out that 
situations such as those brought about 
by hurricanes and freezing temperatures 
occur and call for quick action which 
would be facilitated by authorization to 
vote by telephone. An example was given 
of a situation which developed as a result 
of the recent freeze in which action by 
tiie Secretary was needed to relax a 
regulation so the industry could move 
fruit before the onset of the State’s 
embargo. The committee’s action was 
limited to providing the Secretary with 
the results of a telephone poll of the 
members of SAC and GAC and a request 
that the Secretary relax the regulation. 
The telephone poll thus taken and the 
accompanying request did not have the 
same standing as a formal recommenda¬ 
tion developed In accordance with pro¬ 
cedures provided under the order. 

The opponents objected to the proposal 
primarily on the basis that telephone 
voting does not permit the full discussion 
provided by an assembled meeting. With 
respect to those situations when action 
may be needed but the committee finds it 
difficult or impossible to assemble, they 
suggested that the Secretary could act 
without a formal recommendation from 
the committee. 
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The advantages of an assembled meet¬ 
ing arc recognized, and it is a fact that 
the Secretary may take actions relative 
to the order without a formal recom¬ 
mendation from the committee. How¬ 
ever. it is recognized also that the 
committee is established under the order 
to provide the Secretory with informa¬ 
tion and recommendations for his 
consideration in taking actions relative 
to the order. A committee recommenda¬ 
tion arrived at by an authorized 
telephone vote of the committee along 
with other available information is of 
greater assistance to the Secretary than 
no formal committee recommendation. 
It is particularly important that the 
industry sentiment as reflected by an 
action of the committee be available to 
the Secretary when he takes action In 
on emergency situation. 

The record indicates that if two dis¬ 
senting votes are remeived when a matter 
is presented tn a telephone vote this 
should prevent its adoption. This would 
appear to constitute an ample safeguard 
to prevent abuse of the telephone voting 
procedure. If in the conduct of a tele¬ 
phone vote two members vote in opposi¬ 
tion. tills may be taken as a signal that 
nn assembled meeting should be sched¬ 
uled at which the matter can be sub¬ 
jected to a full discussion. Therefore, 
it is concluded that consistent with the 
foregoing, and as hereinafter set forth, 
the order should be amended to authorize 
the committee to vote by telephone. 

Currently. 9 905.34<c) relates to giving 
notice of meetings of the Growers Ad¬ 
ministrative Committee. This should be 
made applicable to the Citrus Admin¬ 
istrative Committee and designated as 
8 905.34(d). 

(6) In developing Its recommendations 
the Growers Administrative Committee 
is required by f 905.51 of the order to 
consider factors relating to citrus fruit 
produced in Florida and other States 
Including “amount on hand at the prin¬ 
cipal markets, as evidenced by supplies 
on track“. When the order was initially 
made effective most of the citrus crop 
was shipped by rail The record indicates 
that in 1975-76 rail shipments accounted 
for less than 2.5 percent of fresh citrus 
shipments from Florida. In that year 
and during the subsequent season the 
substantial portion of Florida citrus was 
shipped by truck. Also, trucks are the 
principal mode of transportation of 
Texas and California-Arizona citrus 
fruits. Thus, information as to track sup¬ 
plies of citrus fruits from the different 
producing areas is no longer Indicative 
of the amount of fruit at the principal 
markets or suggestive of demand pros¬ 
pects. In view of this development, con¬ 
sideration of the amount on hand at 
principal markets as evidenced by track 
supplies should be made non-compulsory. 

Ample information is available to the 
committee at each meeting which is rele¬ 
vant to the analysis of the market for 
Florida citrus. Section 905.51 of the order 
requires consideration by the committee 
? 4 each of the different factors having a 
Gearing on the demand situation. This 
section should be amended (1) to em¬ 


power the Citrus Administrative Com- 
mltec to make recommendations to the 
Secretory on the basis of specified avail¬ 
able information and <2) to make minor 
editorial changes relative to the deletion 
of the reference to the Shippers Advisory 
Committee. 

(7) The title of 9 905.52 of the order 
should be changed to “Issuance of Regu¬ 
lations’ 4 consistent with terminology cur¬ 
rently used In more recently issued mar¬ 
keting orders. The references to Ship¬ 
pers Advisory Committee and Growers 
Administrative Committee should be 
deleted and the text revised to reflect the 
shift to the Citrus Administrative Com¬ 
mittee. In addition, the proviso In para¬ 
graph (a)(1) pertaining to regulations 
which provide for regulations limiting a 
portion of a specified grade or size of a 
variety should be revised to provide a 
new basis for determining such percent¬ 
age. Considerable difficulty has been ex¬ 
perienced in achieving compliance when 
regulations have been in effect under 
this provision. Initially, the order au¬ 
thorized the limitation of a percentage 
of a grade or size of fruits on a weekly 
basis and provided that the quantity per¬ 
mitted to be shipped by a handler would 
be determined as a percentage of the 
total quantity of such variety shipped by 
the handler during the same regulation 
week. This resulted in violations when 
handlers based the limited quantity on 
the quantity they intended to ship and 
the total quantity actually shipped was 
less. Reasons given for such discrepancy 
Included interferences such as rain, har¬ 
vesting delays, and late arrival of trucks 
at the packinghouse. This resulted in an 
amendment to the order to provide that 
the portion of a grade or size of a variety 
a handler could ship would be set as a 
percentage of the handler's total ship¬ 
ments of the variety he shipped during 
the last week preceding the regulation 
week within the current season. This 
change was intended to resolve compli¬ 
ance difficulties by permitting handlers 
to make the calculation of such ship¬ 
ments of a variety based on a known 
volume of shipments. However, this basis 
for determining shipments of a portion 
of a grade or size has likewise produced a 
substantial number of violations largely 
due to errors in computation by handlers. 
The record indicates that compliance and 
administration of this provision could be 
improved if the committee performs the 
computing and notifies each handler of 
the quantity representing his portion of a 
grade or size he is permitted to ship when 
a regulation under this provision is in 
effect. 

The evidence indicates that a further 
Improvement can be made if the deter¬ 
mination of such quantity is based on 
shipments of a period longer than one 
week. Basing the percentage only on 
shipments of a preceding week Ignores 
circumstances which may cause a han¬ 
dler to ship a smaller quantity than nor¬ 
mal of the variety during a given week, 
and basing the handler's permitted ship¬ 
ments on that week would result in his 
being permitted to ship only at a corres¬ 
pondingly reduced level. Consequently, 
basing the portion on a longer represent¬ 


ative prior period would be a more equi¬ 
table basis for determining the quantity 
of a portion of a grade or size permitted 
to be shipped by a handler. To recognize 
the differences in varieties and seasons 
the order could provide that the repre¬ 
sentative period may be different for 
each variety of fruit as recommended by 
the committee and approved by the 
Secretary. It was advanced that a more 
equitable representative period may be 
one or two prior seasons and the elapsed 
number of weeks during the then cur¬ 
rent season, providing that any imple¬ 
menting rule would provide opportunity 
for new shippers who have no record of 
shipments during the representative 
period to participate and transfers be¬ 
tween handlers should be permitted. The 
notice of hearing contained a proposal to 
amend 9 905.52(a) <5 > by substituting 
“State of Florida Citrus Fruit Laws" for 
the designation “Florida Citrus Code” 
which now is seldom used. A modification 
to the proposal was proposed and sup¬ 
ported at the hearing. The modification 
which would delete “Florida Citrus Code” 
and insert in lieu thereof “Chapter 601 of 
the Florida Statutes and Regulations 
Effective Thereunder” would provide a 
more specific reference. Therefore. In 
consideration of the foregoing it is con¬ 
cluded that 9 905.52 of the order should 
be amended, as hereinafter set forth. 

(8) Exemption provisions in 9 905£4 
should be deleted. The exemption pro¬ 
cedure therein specified has been effec¬ 
tive under rules and regulations for over 
twenty years. During that time very few 
growers have applied for exemption and 
the industry conditions which Justified 
exemptions have changed. The exemp¬ 
tion provisions were designed to deal 
with a situation in which a grower was 
prevented by regulation from shipping a 
percentage of his fruit equal to the per¬ 
centage set forth In the committee’s 
marketing policy. When these provisions 
were included in the order the major 
portion of the fruits were shipped to 
fresh market and there was concern that 
regulation might prevent a grower from 
shipping at least the specified share of 
his crop to fresh outlets. Currently, the 
processing outlet utilizes a dominant 
share of the orange and grapefruit crops 
and a large portion of other citrus fruits. 
Hence, fruit which does not meet fresh 
market requirements can be marketed 
In the processing outlet. Moreover, with 
an abundance of fruit meeting fresh 
market requirements it would be ex¬ 
tremely difficult to market lower quality 
fruit under an exemption. It would be 
detrimental to the interest of the indus¬ 
try to permit the marketing of Inferior 
fruit in fresh channels when ample 
alternatives exist to permit constructive 
disposition. Therefore, the exemption 
provision should be eliminated from the 
order. 

<9) The amendment heretofore recom¬ 
mended will make it necessary to make 
certain conforming changes In sections 
not specifically discussed in connection 
therewith. All such changes should be 
incorporated in the order as hereinafter 
set forth. 
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Rulings on exceptions: One exception 
was Hied by Wilson C. McGee. United 
Growers and Shippers Association. Inc.. 
Orlando. Fla. The exception expressed 
views In opposition to: redefining "Sec¬ 
retary' to include officers or employees 
of the Department to whom authority 
may be delegated: adding a public mem¬ 
ber to the committee: merging the 
Growers Administrative Committee and 
Shippers Advisory Committee; reimburs¬ 
ing alternate members for expenses in¬ 
curred in attending committee meetings; 
revising committee quorum and voting 
requirements; authorizing the commit¬ 
tee to vote by telephone; and revising 
provisions relating to a limitation of a 
portion of a grade or size. For the rea¬ 
sons set forth in the recommended de¬ 
cision. each objection submitted by Wil¬ 
son C. McGee in his exception has been 
considered in adopting this decision and 
they are hereby overruled and denied. 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions 
of this decision, each of the exceptions 
to the recommended decision was care¬ 
fully and fully considered in conjunction 
with the record evidence. To the extent 
that the findings and conclusions, and 
the regulatory provisions of this decision 
are at variance with any of the excep¬ 
tions, such exceptions are hereby over¬ 
ruled for the reasons previously stated in 
this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respective¬ 
ly. "Order Amending the Order, as 
Amended. Regulating the Handling of 
Oranges. Grapefruit. Tangerines and 
Tangelos Grown In Florida," and "Mar¬ 
keting Agreement, as Further Amended, 
Regulating the Handling of Oranges. 
Grapefruit, Tangerines and Tangelos 
Grown In Florida", which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered. That this entire 
decision, except the annexed marketing 
agreement, be published In the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
annexed order which is published with 
this decision. 

Referendum order. It is hereby di¬ 
rected that a referendum be conducted 
in accordance with the procedure for 
the conduct of referenda (7 CFR 900.400 
et seq.>, to determine whether the Issu¬ 
ance of the annexed order as amended 
and as hereby proposed to be amended, 
regulating the handling of oranges, 
grapefruit, tangerines and tangelos 
grown in Florida is approved or favored 
by producers, as defined under the terms 
of the order, who during the representa¬ 
tive period were engaged In the produc¬ 
tion area in the production of the regu¬ 
lated commodity for market. 

The representative period for the con¬ 
duct of such referendum is hereby de¬ 
termined to be August 1. 1976, through 
July 31. 1977. 


The agents of the Secretary to con¬ 
duct such referendum. Jointly or several¬ 
ly, are hereby designated to be William 
C. Knope and John R. Toth. Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department 
of Agriculture, P.O. Box 9. Lakeland. 
Fla. 33802. 

Signed at Washington, D.C. on Au¬ 
gust 24, 1977. 

Robert H. Meyer, 
Assistant Secretary for 
Marketing Services. 

Order 1 Amending the Order . As Amended, 
Regulating the Handling of Oranges . 
Grapefruit. Tangerines and Tangelos 
Grown in Florida 

Findings and determinations . The 
findings and determinations hereinafter 
set forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made in connection with the 
issuance of the aforesaid order and of 
previously issued amendments thereto: 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
proposed amendment of the marketing 
agreement, as amended, and Order No. 
905, a£ amended <7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines and tangelos 
grown in Florida. 

Upon the basis of the record it is found 
that: 

(1) The order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The order, as amended, and as 
hereby further amended, regulates the 
handling of oranges ‘including Temple 
oranges». grapefruit, tangerines (includ¬ 
ing Honey tangerines), and tangelos 
grown in the production area in the same 
manner as. and is applicable only to 
persons in the respective classes of com¬ 
mercial and Industrial activity specified 
in. the marketing agreement and order 
upon which hearings have been held; 

(3) The order, as amended, and as 
hereby further amended, is limited in its 
application to the smallest regional pro¬ 
duction area which is practicable, con¬ 
sistently with earning out the declared 
policy of the act, and the issuance of 


1 This order shall not become effective un¬ 
less and until the requirements of I 900.14 
of the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met 


several orders applicable to subdivisions 
of the production are would not effec¬ 
tively carry out the declared policy of the 
act: 

<4> The order, as amended, and as 
hereby further amended, prescribes, so 
far as practicable, such different terms 
applicable to different parts of the pro¬ 
duction area as are necessary to give 
due recognition to the differences in the 
production and marketing of oranges 
(including Temple oranges), grapefruit, 
tangerines (IncludingHoney tangerines), 
and tangelos grown in the production 
area; and 

(5) All handling of oranges (including 
Temple oranges), grapefruit, tangerines 
(including Honey tangerines), and tan¬ 
gelos grown in the production area is in 
the current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

Order Relative to Handling 

It is therefore ordered. That on and 
after the effective date hereof the han¬ 
dling of oranges (including Temple 
oranges), grapefruit, tangerines (Includ¬ 
ing Honey tangerines), and tangelos 
shall be in conformity to and In com¬ 
pliance with the terms and conditions of 
the order, as hereby amended as follows: 

The provisions of the proposed mar¬ 
keting agreement and order, amending 
the order, contained in the recommended 
decision issued by the Acting Adminis¬ 
trator on June 7. 1977, and published in 
the Federal Register on June 13, 1977 
(42 FR 30198; FR Doc. 77-16664). shall 
be and are the terms and provisions of 
this order, amending the order, and are 
set forth in full herein. 

L Section 905.1 Secretary is revised 
to read as follows: 

§ 905.1 Secretary. 

"Secretary" means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the United States 
Department of Agriculture to whom au¬ 
thority has heretofore been delegated, or 
to whom authority may hereafter be 
delegated, to act in his stead. 

2. Section 905.4 Fruit is revised by 
amending paragraph (I) to read as fol¬ 
lows: 

§ 905.4 Fruit. 

• • • • • 

<f> Honey tangerines. 

3. Section 905.5 Variety is revised by 
amending paragraphs (1>. (j), and (k). 
and adding new paragraphs (1) and (m>. 
As amended 9 905.5 reads as follows: 

§ 905.5 Variety. 

• • • • • 

(i) Dancy and similar tangerines, ex¬ 
cluding Robinson and Honey tangerines. 

(J) Robinson tangerines; 

(k) Honey tangerines; 

(l) Naval oranges; and 

(m) Other varieties of citrus fruits 
specified in 9 905.4 as recommended by 
the committee and approved by the 
Secretary. 

4. Section 905.6 Producer is revised to 
read as follows: 
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§ 905.6 Producer. 

“Producer*’ Is synonymous with 
“grower" and means any person who is 
engaged in the production for market of 
fruit in the production area and who has 
a proprietary, interest in the fruit so 
produced. 

5. Section 905.10 Standard packed 
box Is revised to read as follows: 

§903.10 Carton or standard parked 
carton. 

“Carton or standard packed carton" 
means a unit of measure equivalent to 
four-fifths <S> United States bushels of 
fruit, whether in bulk or in any con¬ 
tainer. 

6. The provisions of 43 905.12. 905.13. 
905.14. 905.15. 905.16 are redesignated as 
35 905.13. 905.15. 905 16. 905.17, and 
905.18. respectively, and a new* $ 905.12 is 
added reading as follows: 

§ 905.12 Committee. 

“Committee" means the Citrus Ad¬ 
ministrative Committee established pur¬ 
suant to 8 905.19. 

7. Section 905.13 is revised and a new 
$ 905.14 is added to read as follows: 

§905.13 District. 

(a) “Citrus District One" shall Include 
the Counties of Hillsborough. Pinellas. 
Pasco, Hernando. Citrus. Sumter, and 

Lake. 

<b) “Citrus District Two” shall include 
the Counties of Osceola. Orange. Sem¬ 
inole. Alachua. Putnam. St Johns. Flag¬ 
ler. Marion. Levy, Duval. Nassau, Baker. 
Union. Bradford. Columbia. Clay. Gil¬ 
christ, and Suwannee, and County Com¬ 
missioner. Districts One. Two. and Three 
of Volusia County, and that part of the 
Counties of Indian River and Brevard 
not Included In Regulation Area n. 

<c> “Citrus District Three" shall In¬ 
clude the County of St. Lucie and that 
part of the Counties of Brevard. Indian 
River. Martin, and Palm Beach described 
as lying within Regulation Area II. and 
County Commissioner’s Districts Four 
and Five of Volusia County. 

<d> “Citrus District Four" shall In¬ 
clude the Counties of Manatee, Sarasota. 
Hardee. Highlands. Okeechobee. Glades. 
De Sota. Charlotte, Lee. Hendry. Collier, 
Monroe, Dade. Broward, and that part of 
the Counties of Palm Beach and Martin 
not included in Regulation Area H. 

<e) “Citrus District Five" shall Include 
the County of Polk. 

8. Section 905.14 is revised to read as 

follows: 

§ c >03.11 RcdiMrirting. 

The committee may with the approval 
of the Secretary, redefine the districts 
into which the production area is divided 
or reapportion or otherwise change the 
Brower membership of districts, or both: 
Provided , That the membership shall 
consist of at least eight but not more 
than nine grower members, and any such 
change shall be based, so far as practi¬ 
cable, upon the respective averages for 
the immediately preceding five fiscal 
periods of < 1) the volume of fruit shipped 


from each district: (2) the volume of 
fruit produced in each district: and (3) 
the total number of acres of citrus in each 
district. The committee shall consider 
such redlstrlctlng and reapportionment 
during the 1980-81 fiscal period, and only 
in each fifth fiscal period thereafter, and 
each such redlstrlctlng or reapportion¬ 
ment shall be announced on or before 
March 1 of the then current fiscal period. 

9 Delete 55 905.20 through 905.26 and 
insert in lieu thereof the following: 

§905.19 E«taMUhmrnt ami member, 
skip. 

<a> There is hereby established a 
Citrus Administrative Committee con¬ 
sisting of at least 8 but not more than 9 
grow er members, and 8 shipper members. 
Grower members shall be persons who 
are not shippers or employees of ship¬ 
pers. Shipper members shall be shippers 
and employees of shippers. The commit¬ 
tee may be increased by one non-industry 
member nominated by the committee 
and selected by the Secretary. The com¬ 
mittee. with the approval of the Secre¬ 
tary. shall prescribe qualifications, term 
of office. and the procedure for nominat¬ 
ing the non-industry member. 

<b) Each member shall have an alter¬ 
nate who shall have the same qualifica¬ 
tions as the member for whom he is an 
alternate. 

§ 905.20 Term of office. 

The term of office of members and al¬ 
ternate members shall begin on the first 
day of August and continue for one year 
and until their successors are selected 
and have qualified. The consecutive 
terms of office of a member shall be lim¬ 
ited to three terms. The terms of office of 
alternate members shall not be so lim¬ 
ited. Members, their alterantes. and their 
respective successors shall be nominated 
and selected by the Secretary as provided 
in 5$ 905.22 and 905.23. 

§ *>03.21 Selection of initial member* of 
the committee. 

The Initial members of the Citrus Ad¬ 
ministrative Committee and their respec¬ 
tive alternates shall be the members and 
alternates of the Orowers Administrative 
Committee and the Shippers Advisory 
Committee serving on the effective date 
of his amendment. Each member and 
alternate shall serve until completion of 
the term for which he was selected and 
until his successor has been selected and 
qualified. 

§ 905.22 Nomination*. 

<a) Grower member . (1) The com¬ 
mittee shall give public notice of a meet¬ 
ing of producers in each district to be 
held not later than July 10 of each year, 
for the purpose of making nominations 
for grower members and alternate grower 
members. The committee, with the ap¬ 
proval of the Secretary, shall prescribe 
uniform rules to govern such meetings 
and the balloting thereat. The chairman 
of each meeting shall publicly announce 
at such meeting the names of the persons 
nominated, and the chairman and secre¬ 
tary of each such meeting shall transmit 
to the Secretary their certification as to 


the number of votes so cast, the names 
of the persons nominated, and such other 
information as the Secretary may re¬ 
quest. All nominations shall be submitted 
to the Secretary on or before the 20th 
day of July. 

<2 1 Each nominee shall be a producer 
in the district from which he is nomi¬ 
nated. In voting for nominees, each pro¬ 
ducer shall be entitled to cast one vote 
for each nominee In each of the districts 
In which he is a producer. At least three 
of the nominees and their alternates so 
nominated shall be affiliated with a bona 
fide cooperative marketing organization. 

<b) Shipper members . <l) the Com¬ 
mittee shall give public notice of a meet¬ 
ing for bona fide cooperative marketing 
organizations which arc handlers, and a 
meeting for other handlers who are not 
so affiliated, to be held not later than July 
10 of each year, for the purpose of mak¬ 
ing nominations for shipper members 
and their alternates. The committee, 
with the approval of the Secretary, shall 
prescribe uniform rules to govern each 
such meeting and balloting thereat. The 
chairman of each such meeting shall 
publicly announce at the meeting the 
names of the persons nominated and the 
chairman and secretary of each such 
meeting shall transmit to the Secretary 
their certification as to the number of 
votes cast, the weight by volume of those 
shipments voted, and such other Infor¬ 
mation as the Secretary may request. All 
nominations shall be submitted to the 
Secretary on or before the 20th day of 
July. 

<2> Nomination of at least three mem¬ 
bers and their alternates shall be made 
by bona fide cooperative marketing 
organizations which are handlers. Nomi¬ 
nations for not more than five members 
and their alternates shall be made by 
handlers who are not so affiliated. In vot¬ 
ing for nominees, each handlers or his 
authorized representative shall be en¬ 
titled to cast one vote, which shall be 
weighted by the volume of fruit by such 
handier during the then current fiscal 
period. 

§ 903.23 Selection. 

<a> From the nonUnatlons made pur¬ 
suant to f 905 22(a) or from other quali¬ 
fied persons, the Secretary shall select 
one member and one alternate member 
to represent District 2 and two members 
and two alternate members each to 
represent District 1. 3. 4. and 5 or such 
other number of members and alternate 
members from each district as may be 
prescribed pursuant to 5 905.14 At least 
three such members and their alternates 
shall be affiliated with bona fide coopera¬ 
tive marketing organizations. 

<b> From the nominations made 
pursuant to 5 905.22<b> or from other 
qualified persons, the Secretary shall 
select at least three members and their 
alternates to repersent bona fide cooper¬ 
ative marketing organizations which are 
handlers, and the remaining members 
and their alternates to represent han¬ 
dlers who are not so affiliated. 

10. Section 905 31 Duties of Gratters 
Administrative Committee U revised by: 
(D Revising the title and introductory 
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sentence thereof; and (2) deleting para¬ 
graphs (j) and <k). As amended i 905.31 
reads as follows: 

§ 905.31 Duties of Citrus Administrative 
Committer* 

It shall be the duty of the Citrus Ad¬ 
ministrative Committee: 


<j> lDeleted! 

<k> (Deleted! 

§903.32 [Revoked] 

11. Section 905.32 Duties of Shippers 
Advisory Committee is deleted. 

12. 8ection 905.33 Compensation and 
expenses of committee members is re¬ 
vised to read as follows: 

§ 903.33 Compensation and expense of 
committee member*. 

The members and alternate members 
of the committee shall serve without 
compensation but may be reimbursed for 
expenses necessarily Incurred by them In 
attending committee meetings and in the 
performance of their duties under this 
part. 

13. Section 905.34 Procedure of com¬ 
mittees is revised to read as follows: 

g 905.34 Procedure of committee. 

(a) Ten members of the committee 
shall constitute a quorum. 

(b) For any decision or recommenda¬ 
tion of the committee to be valid, ten 
concurring votes, five of which must be 
grower votes, shall be necessary: Pro¬ 
vided. That the committee may recom¬ 
mend a regulation restricting the ship¬ 
ment of grapefruit grown in Regulation 
Area I or Regulation Area n which meets 
the requirements of the Improved No. 2 
grade or the Improved No. 2 Bright grade 
only upon the affirmative vote of a ma¬ 
jority of its members present from the 
regulation area in which such restriction 
would apply; and whenever a meeting to 
consider a recommendation for release 
of such grade is requested by a majority 
of the members from the affected area, 
the committee shall hold a meeting with¬ 
in a reasonable length of time for the 
purpose of considering such a recom¬ 
mendation. If after such consideration 
the requesting area majority present con¬ 
tinues to favor such release for their area 
the request shall be considered a valid 
recommendation and shall be transmit¬ 
ted to the Secretary. The votes of each 
member cast for or against any recom¬ 
mendation made pursuant to this sub- 
part shall be duly recorded. Whenever 
an assembled meeting is held each mem¬ 
ber must vote In person. 

<c) The committee may. in cases of 
emergency, vote by telephone and all 
such votes must be confirmed in writing. 
Any proposition so voted upon shall first 
be fully explained to all members or 
alternates acting as members. When any 
proposition is submitted to be voted on 
by telephone, two (2) dissenting votes 
shall prevent its adoption. 

<d> The committee shall give the 
Secretary the same notice of meetings as 
is given to the members thereof. 


14. Section 905.51 Recommendations 
for regulation is amended by revising 
paragraph (a), by deleting paragraph 
(b) and substituting "committee" for 
"Growers Administrative Committee" in 
paragraph (c) and by redesignating 
paragraph <c> as paragraph (b). As 
amended 9 905.51 reads as follows: 

§ 905.51 Recommendations for regula¬ 
tion. 

(а) Whenever the committee deems it 
advisable to regulate any variety in the 
manner provided in f 905.52, it shall give 
due consideration to the following fac¬ 
tors relating to the citrus fruit produced 
in Florida and in other States: (1) Mar¬ 
ket prices, including prices by grades and 
sizes of the fruit for which regulation Is 
recommended; (2) maturity, condition, 
and available supply. Including the grade 
and size thereof In the producing areas; 

(3) other pertinent market information 
and (4) the level and trend of consumer 
Income. The committee shall submit to 
the Secretary its recommendations and 
supporting information respecting the 
factors enumerated in this section. 

<b) The committee shall give notice 
of any meeting to consider the recom¬ 
mendation of regulations pursuant to 
I 905.52 by mailing a notice of meeting 
to each handler who has filed his ad¬ 
dress with the committee for this pur¬ 
pose. The committee shall give the same 
notice of any such recommendation be¬ 
fore the time it is recommended that 
such regulation become effective. 

15. Section 905 52 Regulation by the 
Secretary is revised by: 

(1) Revising the title thereof; 

(2) Substituting "committee" tor 
"Shippers Advisory Committee" and the 
“Growers Administrative Committee" in 
the first sentence of paragraph (a); 

<3> Revising the proviso in subpara¬ 
graph (1) of paragraph (a); 

(4) Substituting "Chapter 601 of the 
Florida Statutes and regulations effec¬ 
tive thereunder" for the "Florida Citrus 
Code" in subparagraph (5) of para¬ 
graph <&>; 

(5) Deleting "Growers Administrative 
Committee" in paragraph <b) and 
"Shippers Advisory Committee and the 
Growers Administrative Committee" in 
paragraph (c) and substituting there¬ 
for the word "committee": and 

(б) Adding "of any variety" follow¬ 
ing the words "to any or all shipments" 
in the first sentence of paragraph <c). 
As amended f 905.52 reads as follows: 

§ 905.52 Iftfttumr? of regulation*. 

(a) Whenever the Secretary shall find 
from the recommendations and reports 
of the committee, or from other avail¬ 
able information, that to limit the ship¬ 
ment of any variety would tend to effec¬ 
tuate the declared policy of the act. he 
shall so limit the shipment of such varie¬ 
ty during a specified period or periods. 
Such*regulations may: 

(1) Limit the shipments of any grade 
or size, or both, of any variety, in any 
manner as may be prescribed, and any 
such limitation may provide that ship¬ 
ments of any variety grown in Regu¬ 


lation Area II shall be limited to grades 
and sizes different from the grade and 
size limitations applicable to shipments 
of the same varieties grown in Regula¬ 
tion Area I: Provided. That whenever 
any such grade or size limitation re¬ 
stricts the shipment of a portion of a 
specified grade or size of a variety, the 
quantity of such grade or size that may 
be shipped by a handler during a par¬ 
ticular week shall be established as a per¬ 
centage of the total shipments of such 
variety by such handler in such prior 
period established by the committee with 
the approval of the Secretary, in which 
he shipped such variety, 

• • • • • 

(5) Fix the size, capacity, weight, 
dimensions, or pack of the container or 
containers which may be used in the 
shipment of fruit for export, other than 
to Canada and Mexico: Provided. That 
such regulation shall not authorize the 
use of any container which is prohibited 
for use for fruit under the provisions 
of Chapter 601 of the Florida Statutes 
and regulations effective thereunder. 

<b> Prior to the beginning of any such 
regulations, the Secretary shall notify 
the committee of the regulation issued 
by him. and the committee shall notify 
all handlers by mailing a copy thereof 
to each handler who has filed his ad¬ 
dress with the committee for this pur¬ 
pose. 

(c) Whenever the Secretary finds from 
the recommendations and reports of the 
committee, or from other available in¬ 
formation, that a regulation should be 
modified, suspended, or terminated with 
respect to any or all shipments of any 
variety of fruit In order to effectuate the 
declared policy of the act. he shall so 
modify, suspend, or terminate such regu¬ 
lation. If the Secretary finds that a 
regulation obstructs or does not tend 
to effectuate the declared policy of the 
act, he shall suspend or terminate such 
regulation. On the same basis, and in like 
manner, the Secretary may terminate 
any such modification or suspension. 

(d) • • • 

§905.54 [ Revoked ] 

16. Section 905.54 Exemptions is 
deleted. 

§905.14 f Redesignated 1 

A typographical error In 9 905.14 (re¬ 
designated herein as f 905.16) is cor¬ 
rected by substituting "Township 15 
South. Range 32 East;" for "Township 
18 South. Range 32 East". As so revised 
and redesignated said section reads as 
follows: 

§905.16 Regulation Area II. 

"Regulation Area II" shall Include 
that part of the State of Florida partic¬ 
ularly described as follows: 

Beginning at a point on the shore of the 
Atlantic Ocean where the line between Flag¬ 
ler and Volusia Counties Intersects said 
shore, thence follow the line between sold 
two counties to the Southwest corner of 
Section 23. Township 14 8outh. Range 31 
East: thence continue South to the South¬ 
west corner of Section 36, Township 14 
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South. Rang* 31 Eaat: thence E&sl to the 
Northwest corner of Township 1ft South. 
Range 33 East; • • • 

17. The following sections arc revised 
by substituting ‘'committee” for refer¬ 
ences to "Growers Administrative Com¬ 
mittee and Shippers Advisory Commit¬ 
tee”. 

g 903.27 Failure to nominate. 

In the event nominations for a mem¬ 
ber or alternate member of the com¬ 
mittee are not made pursuant to the 
provisions of f 905.22 • • • 

§ 905.28 Acceptance of mentberohip. 

Any person selected by the Secretary 
as a member or alternate member of the 
committee • • • 

§ 905.29 Inability of member* to nerve. 

(a) An alternate for a member of the 
committee • • • 

(b) In the event of the death, removal, 
resignation, or disqualification of any 
person selected by the Secretary as a 
member or an altenate member of the 
committee • • • 

§ 905.30 Power* of the committee. 

The committee, • • • 

§ 905.35 Right of the Secretary. 

The members of the committee (in¬ 
cluding successors and alternates), and 
any agent or employee appointed or em¬ 
ployed by the committee shall be subject 
to removal or suspension by the Secre¬ 
tary at any Ume. Each and every order, 
regulation, decision, determination, or 
other act of the committee. • • • 

§ 905.36 Fund*. 

(a) All funds received by the com¬ 
mittee • • • 

ib> The Secretary may. at any time, 
require the committee • • • 

(c> Upon the removal or expiration of 
the term of office of any member of the 
committee • • • 

Expenses and Assessments 
§ 905.-10 Expense*. 

The committee is authorized to incur 
such expenses as the Secretary finds are 
reasonable end likely to be incurred to 
carry out the functions of the com¬ 
mittee • • • 

§ 905.41 Aururornti. 

<a> Each handler who first handles 
fruit shall pay to the committee, upon 
demand, such handler's pro rata share of 
the expenses which the Secretary finds 
will be incurred by the committee for the 
maintenance and functioning, during 
each fiscal period, of the committee es¬ 
tablished under this subpart Each such 
handler's share of such expenses shall be 
that proportion thereof which the total 
quantity of fruit shipped by such handler 
as the first handler thereof during the 
applicable fiscal period is of the total 
quantity of fruit so shipped by all han¬ 
dlers during the same fiscal period. The 
Secretory shall fix the rate of assessment 
per standard packed carton of fruit to 
be paid by each such handler. The pay¬ 


ment of assessments for the maintenance 
and functioning of the committee • • • 

<b) At any Ume during or after the 
fiscal period, the Secretary may increase 
the rate of assessment so that the sum 
of money collected pursuant to the pro¬ 
visions of this section shall be adequate 
to cover the said expenses. Such in¬ 
crease shall be applicable to all fruit 
shipped during the given fiscal period. 
In order to provide funds to carry out 
the functions of the committee estab¬ 
lished under 9 905.19, handlers may make 
advance payment of assessments. 

§ 905.42 Handler's accounts. 

(a) • • • 

<b) The committee • • • 

Regulations 

§ 903.50 Marketing policy. 

(a) Before making any recommenda¬ 
tions pursuant to 9 905.51 for any variety 
of fruit the committee shall, with re¬ 
spect to the regulations permitted by 
$ 905.52. submit to the Secretary a de¬ 
tailed report setUng forth an advisable 
marketing policy for such variety for the 
then current shipping season. Such re¬ 
port shall set forth the proporUon of the 
remainder of the total crop of such 
variety of fruit (determined by the com¬ 
mittee to be available for shipment dur¬ 
ing the remainder of the shipping season 
of such variety) deemed advisable by 
the committee to be shipped during such 
season. 

<b) In determining each such market¬ 
ing policy and advisable proportion, the 
committee shall give due consideration 
to the following factors relating to citrus 
fruit produced in Florida and in other 
States: fl) The available crop of each 
variety of citrus fruit in Florida, and in 
other States, Including the grades and 
sizes thereof, which grades and sizes in 
Florida shall be determined by the com¬ 
mittee • • • 

<c> In addition to the foregoing, the 
committee shall set forth a schedule of 
proposed regulation for the remainder of 
the shipping season for each variety of 
fruit for which recommendations to the 
Secretary pursuant to 5 905.51 are con¬ 
templated. Such schedules shall recog¬ 
nize the practical operations of harvest¬ 
ing and preparation for market of each 
variety and the change in grades and 
sizes thereof as the respective seasons 
advance. In the event it is deemed ad¬ 
visable to alter such marketing policy or 
advisable proportion as the shipping sea¬ 
son progresses, in view of changed de¬ 
mand and supply conditions with respect 
to fruit, the committee shall submit to 
the Secretary a report thereon. 

(d> The committee • • • 

§ 905.33 Inspection and certification. 

<a> Whenever the handling of a var¬ 
iety of a type of fruit is regulated pur¬ 
suant to 9 905 52. each handler who han¬ 
dles any variety of such type of fruit 
shall, prior to the handling of any lot of 
such variety, cause such lot to be in¬ 
spected by the Federal-State Inspection 
Service and certified by it as meeting all 
applicable requirements of such regula¬ 


tion: Provided . That such inspection and 
certification shall not be required if the 
particular lot of fruit previously had 
been so inspected and certified unless 
such prior inspection was not performed 
within such time limitations as may be 
prescribed pursuant to paragraph (b) of 
this section. Each handler shal promptly 
submit, or cause to be submitted, to the 
committee a copy of each certificate of 
inspection issued to him covering varie¬ 
ties so handled. 

<b) With respect to any variety regu¬ 
lated pursuant to 9 905.52(a)(4), the 
committee • • • 

Handler's Report 

§ 905.70 Mnnife*! Report. 

The committee may request informa¬ 
tion from each handler regarding the va¬ 
riety. grade, and size of each standard 
packed carton of fruit shipped by him 
and may require such information to be 
mailed or delivered to the committee 
or its duly authorized representative, 
within 24 hours after such shipment Is 
made, in a manner or by such method as 
the committee may prescribe, and upon 
such forms as may be prepared by It. 

§ 903.71 Ollier information. 

Upon request of the committee, made 
with the approval of the Secretary, every 
handler shall furnish the commit¬ 
tee. • • • 

Miscellaneous Provisions 
g 905.80 Fruit not nubjeet to regulation. 

Except as otherwise provided in this 
section, any person may. without regard 
to the provisions of §9 905.52 and 905.53 
and the regulations issued thereunder, 
ship any variety for the following pur¬ 
poses: (a> To a charitable institution for 
consumption by such institution; (b) to 
a relief agency for distribution by such 
agency: (c) to a commercial processor 
for conversion by such processor into 
canned or frozen products or into a 
beverage base: (d) by parcel post: or 
«e> in such minimum quantities, types of 
shipments, or for such purposes as the 
committee • • • 

§ 905.81 Proceeding* after termination. 

(a) Upon the termination of the pro¬ 
visions of this part, the then functioning 
members of the committee shall continue 
as joint trustees, for the purpose of liqui¬ 
dating the affairs of the committee, of all 
the funds and property then in the pos¬ 
session of or under control of commit¬ 
tee. • • • 

<b> The said trustees (1) shall con¬ 
tinue in such capacity until discharged 
by the Secretary, (2) shall, from time to 
time, account for all receipts and dis¬ 
bursements or deliver all property on 
hand, together with all books and rec¬ 
ords of the committee and of the Joint 
trustees, to such person as the Secretary 
may direct; and (3) shall, upon the re¬ 
quest of the Secretary, execute such as¬ 
signments or other instruments neces¬ 
sary or appropriate to vest in such per¬ 
son full title and right to all of the funds, 
property, and claims vested in the com- 
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mittee. or the joint trustees pursuant to 
this part. 

<c> • • • 

<d> Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the committee or its mem¬ 
bers. pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said Joint trustees. 

g 905.88 IVrvmul liability. 

No member or alternate of the com¬ 
mittee • • • 

Subpart—Rules and Regulations 
§905.120 Nomination procedure. 

Meetings shall be called by the com¬ 
mittee in accordance with the provisions 
of 5 905 22 for the purpose of making 
nominations for members and alternate 
members of the committee. The manner 
of nominating members and alternate 
members of the committee shall be as 
follows* 

<a) At each such meeting the Secre¬ 
tary’s agent shall announce the require¬ 
ments as to eligibility for voting for 
nominees and the procedure for ballot¬ 
ing. and shall explain the duties of the 
committee under SI 905 51 through 
905.89. inclusive. 

<b> A chairman and a secretary of 
each meeting shall be selected. 

<c> At each meeting there shall be 
presented for nomination and there shall 
be nominated not less than the number 
rot nominees required under the provi¬ 
sions of SS 905.19 and 905.22. all of whom 
shall have the qualifications therein pro¬ 
vided. 

<d) At the meetings of handlers, any 
person authorized to represent a handler 
may cast a ballot for such handler. 

<e> At each meeting there may be 
cast at least the number of persons re¬ 
quired to be nominated to represent the 
several districts or groups, as the case 
may be. 

<f> All voting shall be by ballot and all 
ballots shall be delivered by the chair¬ 
man or the secretary of the meeting to 
the agent of the Secretary. 

$905,125 | Revoked] 

$905,126 [Rcw.krd] 

§ 905.130 f Revoked] 

§905.132 I Revoked ] 

Section 905 125 Redefinition of dis¬ 
tricts , I 905.126 Changes in district rep¬ 
resentation, 5 905.130 Exemption certif¬ 
icates, 5 905.131 Issuance of certificates, 
and 9 905.132 Reports are deleted. 

Non-Regulated Fruit 
§ 905.140 Gif I pnrkjige*. 

During any day any handler may. 
without regard to the provisions of 
{ 905.52 and { 905.53 and the regulations 
issued thereunder, ship any variety for 
the following purpose, and in the follow¬ 
ing quantity, and types of shipment: (a) 
To any person one gift package contain¬ 
ing such variety, individually addressed 
to such person, not in excess of two 
standard packed cartons if such pack¬ 
ages are shipped direct to the addressee 


for use by such person other than for re¬ 
sale; or (b) to any distributor individ¬ 
ually addressed gift packages of such 
variety not in excess of two standard 
packed cartons each for distribution by 
such distributor to the respective ad¬ 
dressee. but not for resale. 

§ 905.141 Minimum exemption. 

Any shipment of fruit which meets 
each of the following requirements may 
be transported from the production area 
during any one day by any person or by 
occupants of one vehicle exempt from 
the requirements of $ 905.52 and § 905.53 
and regulations Issued thereunder: 

<a> The shipment does not exceed a 
total of 15 standard packed cartons 02 
bushels) of fruit either a single fruit or 
a combination of two or more fruits; 

<b> The shipment consists of fruit not 
for resale; and 

<c> Such exempted quantity Is not In¬ 
cluded as a part of a shipment exceeding 
15 standard packed cartons (12 bushels) 
of fruit 

§905.115 Certification of certain *l»ip- 
menu. 

Whenever a regulation pursuant to 
$ 905.52 restricts the shipment of a por¬ 
tion of a specified grade or size of a 
variety, each handler shipping such va¬ 
riety during the regulation period shall, 
with respect to each such shipment 
certify to the U.S. Department of Agri¬ 
culture and the committee the quantity 
of the partially restricted grade or size, 
or both, contained in such shipment. 
Such certification shall accompany the 
manifest of such shipment which the 
handler furnishes to the Federal-State 
Inspection Service. 

[PR Doc.77-25026 Filed 8^26-77;8 46 am) 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 39 ] 

(Docket No. 15696| 

AIRWORTHINESS DIRECTIVES 
Gliders 

AGENCY: Federal Aviation Administra¬ 
tion <FAA) DOT. 

ACTION: Withdrawal of notice of pro¬ 
posed rulemaking. 

SUMMARY: This notice withdraws a 
proposal to adopt an airworthiness di¬ 
rective (AD) that would have required 
an inspection of all control cables and 
cable sleeves and replacement of speci¬ 
fied cables and cable sleeves for certain 
foreign manufactured gliders. The agen¬ 
cy has determined that a lack of unsatis¬ 
factory service experience warrants the 
withdrawal of the proposed AD. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. C. Jacobsen. Chief. Aircraft Certi¬ 
fication Staff. AEU-100. Europe. Af¬ 
rica. and Middle East Region. Federal 
Aviation Administration, c/o Ameri¬ 
can Embassy. Brussels, Belgium, tele¬ 
phone 513.38.30. 


SUPPLEMENTARY INFORMATION: 
A notice was published in the Federal 
Register on May 6, 1976. at 41 FR 18681 
which proposed to adopt an AD appli¬ 
cable to certain Messerschmitt-Bolkow- 
Blohm OmbH(MBB). Olasflugel. Schlei¬ 
cher. Start and Flug GmbH, Scheibe. 
and Schcmpp Hlrth gliders. The pro¬ 
posed AD would have required an inspec¬ 
tion of the flight control cable system 
to check the diameter of cables and 
sleeves manufactured according to cer¬ 
tain specifications and by certain manu¬ 
facturers and the replacement of speci¬ 
fied cables and cable sleeves. Comments 
from interested persons were invited. 

Fourteen comments were received in 
response to the proposed AD. Only one 
of the commentators was in favor of 
adopting the AD as proposed. The major 
objection raised by the commentators 
was that the only service experience 
supporting any AD action involves a 
single glider model and that the prob¬ 
lem with that glider is related to the 
particular design of that model’s rudder 
control system Other commentators in¬ 
dicated that they had inspected their 
control cable systems after receipt of the 
proposed AD and discovered no defec¬ 
tive cables. 

Based on these comments, the FAA 
has reevaluated the need for the pro¬ 
posed AD and has determined that Justi¬ 
fication docs not exist for adopting the 
AD as proposed and that the proposal 
should, therefore, be withdrawn. The 
FAA is continuing to evaluate the need 
for AD action and. if needed, the form of 
action to be taken, for the glider model 
referred to by the commentators. 

Withdrawal of this notice of proposed 
rulemaking constitutes only such action, 
and does not preclude the agency from 
issuing another notice in tlie future, or 
commit the agency to any course of 
action in the future. 

Drafting Information 

The principal authors of this docu¬ 
ment are D.C. Jacobsen. Europe, Africa, 
and Middle East Region. T. J. Loftus, 
Flight Standards Service, and S. Pod- 
beresky. Office of the Chief Counsel. 

Withdrawal or the Notice 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator. the proposed airworthiness 
directive published In the Federal 
Register on May 6. 1976. 41 FR 

18681). titled “Airworthiness Directives— 
Gliders”, is hereby withdrawn. 

(Sec. 313(a). Federal Aviation Act of 1958 a* 
amended. (49 USC. 1354(a); Sec. 6(c). De¬ 
partment of Transportation Act (49 US.C 
1655(C)); 14 CFR 11.85).) 

Not*—T he Federal Aviation Administra¬ 
tion has determined that this document doe* 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended 
by Executive Order 11949. and OMB Circular 
A-107 

Issued in Washington, D.C H on 
August 19. 1977. 

P. R. Skully. 

Director, Flight 
Standards Service . 

f FR Doc.77-24938 Filed 6-26-77:8:45 am| 
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[ 14 CFR Part 39 ] 

| Airworthiness Docket No. 77-8W -24| 

AIRWORTHINESS DIRECTIVES 

Bell Models 206A. 206B, 206A-1, and 
206B-1 Helicopters 

AGENCY: Federal Aviation Administra¬ 
tion i FA A), DOT. 

ACTION: Withdrawal of Notice of Pro¬ 
posed Airworthiness Directive. 

SUMMARY: A proposal to amend Part 
39 of the Federal Aviation Regulations 
(14 CFR Part 39 > to add an Airworthi¬ 
ness Directive that would require a one¬ 
time magnetic particle inspection of the 
main rotor hub trunnion. P. N 206-011- 
113-1. within 100 hours on all Bell Mod¬ 
els 206A. 206B. 206A-1. and 206B-1 hel¬ 
icopters was published In 42 FR 31171. 
In response to comments received as de¬ 
scribed below, the agency has deter¬ 
mined that the proposed Airworthiness 
Directive be withdrawn. 

DATES: Effective August 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Tom A. Drags* t, Airframe Section. 

Engineering and Manufacturing 

Branch. ASW-212. Federal Aviation 

Administration. P.O. Box 1689. Fort 

Worth. Texas, telephone f> 17-624- 

4911, extension 517. 

SUPPLEMENTARY INFORMATION: 
In response to the proposal, seven let¬ 
ters were received from helicopter op¬ 
erators. one from Bell Helicopter 
Textron, and one from the British Civil 
Aviation Authority objecting to the pro¬ 
posal. One letter was received from the 
National Transportation Safety Board 
supporting the proposal. The general 
consensus of those objecting to the pro¬ 
posal is that if the main rotor hub trun¬ 
nion. P/N 206-011-113-1. is properly in¬ 
spected every 1200 hours in accordance 
with the Bell Helicopter published main¬ 
tenance and overhaul procedures, as 
acceptable level of safety w’ould be in¬ 
sured. The findings of the NTSB sug¬ 
gests a lapse in the inspection standards 
of the overhaul agency, and It is thought 
Inequitable that all other operators 
should be unduly burdened. Therefore, 
the agency has determined that the 
proposed AD is no required at this time. 

Drafting Information 

The principal authors of this docu¬ 
ment are Tom A Drngset, Aerospace En¬ 
gineer. Flight Standards Division, and 
Joseph A. Kovarik. Regional Counsel. 
SouUi west Region. FAA. 

Withdrawal or the Notice 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator <14* CFR 1189). the proposed air¬ 
worthiness directive published in the 
Federal Register on June 20. 1977 (42 
FR 31 171 ). is hereby withdrawn. 

Withdrawal of tills Notice of Proposed 
Rule Making constitutes only such action 
and does not preclude the agency from 
Issuing another Notice in the future or 


commit the agency to any course of ac¬ 
tion in the future. 

Sections 313(a), 601, and 603. Federal 
Aviation Act of 1958. as amended (49 
U.SC. 1354(a). 1421. and 1423; Section 
6(c)). Department of Transportation 
Act <49 U.S.C. 1655iO). 

Issued in Fort Worth, Texas, on Au¬ 
gust 5. 1977. 

Henry L. Newman. 

Director . Southwest Region. 

I FR Doc.77-24916 Piled 8-26-77:8:45 ixn| 


[ 14 CFR Part 39 ] 

| Docket No. 77-WE-27-ADJ 

AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-8 Series 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt an airworthiness directive (AD* 
that would require installation of an ele¬ 
vator position indicator system, and 
modifications to improve clearances on 
McDonnell Douglas Model DC-8 Series 
airplanes to preclude jamming of the 
elevator. 

DATES: Comments must be received on 
or before October 3.1977. 

ADDRESSES: Send comments on the 
proposal to: Department of Transporta¬ 
tion, Federal Aviation Administration. 
Western Region. Attention: Regional 
Counsel, Airworthiness Rule Docket. P.O. 
Box 92007. Worldway Postal Center. Los 
Angeles, California 90009. 

Persons affected by tills AD may ob¬ 
tain copies of Douglas DC-8 Service Bul¬ 
letins 27-254 and 27-262 by writing to: 
McDonnell Douglas Corporation. 3855 
Lakewood Boulevard. Long Beach. Cali¬ 
fornia, 90846, Attention: L. A. Eisenberg, 
CI-750, 54-60. 

Copies of the service bulletins are con¬ 
tained in the: Rules Docket in Room 916, 
800 Independence Avenue S.W., Wash¬ 
ington, D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jerry J. Presba, Executive Secretary. 
Airworthiness Directives Review 
Board. Federal Aviation Administra¬ 
tion. Western Region. P.O Box 92007. 
Worldway Postal Center. Los Angeles. 
California 90009, telephone 213-536- 
6351. 

SUPPLEMENTARY INFORMATION: 
AD 77-10-12. Amendment 39-2906 i42 
FR 26201). appeared in the Federal 
Register on May 23. 1977. The AD was 
issued to require an inspection of the ele¬ 
vator geared tab crank arm assemblies, 
the gust lock assembly, and existing 
clearances between the crank arm as¬ 
semblies and the box section. The inspec¬ 
tions were required to preclude crank 


arm failure or interference which could 
cause Jamming of the elevator surface. 

The need for such an inspection be¬ 
came evident as the result of a take-off 
accident. Investigation of the accident 
indicated that the airplane w r as subject¬ 
ed to high tail winds while parked with 
the gust lock disengaged or broken. These 
high winds had apparently driven the 
elevator beyond normal movement limits 
and caused link failure and Jamming of 
the elevator surface in an airplane nose 
up position. The jammed elevator was 
not detected on the subsequent take-off 
until the plane was ready to lift off. 

To preclude the posslblity of such fail¬ 
ure and Jamming during any future high 
tail wind or Jet blast conditions, McDon¬ 
nell Douglas has designed modifications 
to Increase clearances between the 
geared tab links and the geared tab 
structure. These changes have been is¬ 
sued as McDonnell Douglas DC-8 Serv¬ 
ice Bulletin 27-262. 

Another possible source of elevator 
Jamming prior to take-off is a foreign 
object becoming lodged between the ele¬ 
vator leading edge and the rear spar of 
the horizontal stabilizer. The manufac¬ 
turer has designed an elevator position 
indicator system which will give positive 
indication of elevator movement during 
the preflight control freedom-of-move¬ 
ment check. This system has been Issued 
as McDonnell Douglas DC-8 Service Bul¬ 
letin 27-254. 

Since the possibility of linkage failure 
during travel beyond normal limits and 
subsequent elevator jamming or Jam¬ 
ming due to foreign objects is likely to 
exist or develop in other aircraft of the 
same type design, the proposed AD would 
require compliance with the clearance 
rework requirements of DC-8 Service 
Bulletin 27-262 and the installation re¬ 
quirements of DC-8 Service Bulletin 27- 
254. 

Interested persons are Invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Information on the economic environ¬ 
mental. and energy impact, that might 
result because of the adoption of the pro¬ 
posed rule is also requested Communica¬ 
tions should identify the airworthiness 
docket number and be submitted in dup¬ 
licate to the Department of Transpor¬ 
tation. Federal Aviation Administration. 
Western Region. Attention: Regional 
Counsel. Airworthiness Rule Docket. P.O. 
Box 92007, Worldway Postal Center, Los 
Angeles. California 90009. All communi¬ 
cations received before the closing date 
will be considered by the Administrator 
before taking action upon the proposed 
rule. TTie proposals contained in the no¬ 
tice may be changed in light of com¬ 
ments received. All comments will be 
available, both before and after the clos¬ 
ing date for comments, in the Airworth¬ 
iness Rule Docket for examination by in¬ 
terested persons. A report summarizing 
each FA A-public contact, concerned with 
the substance of the proposed AD. will 
be filed in the Rule Docket. 
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Drafting Information 

The principal authors of this docu¬ 
ment are Everett W. Pittman. Aircraft 
Engineering Division, and Richard O. 
Wittry. Office of the Regional Counsel 

Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend i 39.13 
of Part 39 of the Federal Aviation Reg¬ 
ulations (14 CFR 39.13) by adding the 
following new airworthiness directive: 

McDonnell Douglas: Applies to Model DC-8 
Series airplanes, certificated in all cate¬ 
gories. 

Compliance required as Indicated. 

To prevent failure of the elevator geared 
tab crank arms and Jamming of the elevator 
surface, comply with the following: 

(a) Within the next 12 months after the 
effective date of this AD. unless already ac¬ 
complished. improve the elevator geared tab 
crank assembly clearance by modifying the 
elevator leading edge cutouts and covers, and 
modify and retdentify the elevator geared 
tab link rod end. In accordance with McDon¬ 
nell Douglas DC-8 Service Bulletin 27-262 
dated July 15. 1977 or later FAA approved 
revision. 

(b) Within the next 18 months after the 
effective date of this AD. unless already ac¬ 
complished. install an elevator position indi¬ 
cator system in accordance with McDonnell 
Douglas DC-8 Service Bulletin 27-254 dated 
March 5. 1975 or later FAA approved re¬ 
vision. 

(c) Equivalent modifications may be used 
when approved by the Chief. Aircraft En¬ 
gineering Division. FAA Western Region. 

(d) Special flight permit* may be Issued 
In accordance with FAR’s 21.197 and 21.199 
to authorize operation of an airplane to a 
base for the accomplishment of the modifi¬ 
cations required by this AD. 

(Sees. 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a). 
1421. and 1423): see. G(c). Department of 
Transportation Act (49 UAC. 1655(c)); and 
14 CFR 11 85) 

Nora—The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impart State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued In Los Angeles. California on 
August 18. 1977. 

Herman C. Bliss. 

Acting Director . 

FAA Western Region. 

|FR Doc 77 24933 Plied 8-28-77:8:45 am| 


[ 14 CFR Part 71] 

(Airspace Docket No. 77-Ea-69) 

TRANSITION AREA. WURTSBORO, N.Y. 
Proposed Designation 

Correction 

In FR Doc. 24154 appearing at page 
42228 in the Issue for Monday. August 22. 
1977. the following corrections should be 
made. 

1. On line 20 of the first column on 
page 42229. the bearing reading. **385•'*. 
should read. "335*°. 

2. On line 26. the radial reading. 
“228 ,M . should read. “288*". 


[ 14 CFR Parts 91,121-123, and 135 ] 
(Docket No. 17151; Notice No. 77-181 
THREE POINTER ALTIMETERS 
Proposed Prohibition of Use 

AGENCY; Federal Aviation Administra¬ 
tion (FAA>. DOT. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Federal Aviation Ad¬ 
ministration is considering rule making 
to prohibit the use of three pointer al¬ 
timeters on large turbine-powered air¬ 
planes. Such a prohibition was recom¬ 
mended by the Special Air Safety Ad¬ 
visory Group This notice Is being issued 
to invite public comment on this rec¬ 
ommendation because insufficient in¬ 
formation is presently available to de¬ 
termine whether rule making is war¬ 
ranted. 

DATE: Comments must be received on 
or before November 28. 1977. 

ADDRESS: Send comments on the pro¬ 
posal to: Federal Aviation Administra¬ 
tion, Office of the Chief Counsel, At¬ 
tention: Rules Docket (AOC-24) Docket 
No. 17151. 800 Independence Avenue 
SW.. Washington. D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond E. Ramakls. Regulatory 
Projects Branch. Safety Regulations 
Division. Flight Standards Service, 800 
Independence Avenue SW.. Washing¬ 
ton. DC. 20591: telephone: 202-755- 
8716. 

SUPPLEMENTARY INFORMATION: 
This advance notice of proposed rule- 
making is being Issued in accordance 
with the FAA’s policy for early institu¬ 
tion of public proceedings in actions re¬ 
lated to rulemaking. An advance notice 
is issued to invite early public participa¬ 
tion in the identification and selection 
of a course or alternate courses of ac¬ 
tion with respect to a particular rule- 
making problem. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration. Office of the Chief 
Counsel. Attention: Rules Docket. AGC- 
24. 800 Independence Avenue SW.. 
Washington. D C. 20591. All communi¬ 
cations received on or before November 
28, 1977. will be considered by the Ad¬ 
ministrator before taking action on the 
proposed rule. The proposal contained 
in this notice may be changed in the 
light of comments received A report 
summarizing each public contact with 
FAA personnel concerned with this rule- 
making will be filed in the public, reg¬ 
ulatory docket. All comments received 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. 


The Special Air Safety Advisory 
Oroup (SASAO). comprised of six re¬ 
tired airline captains, was appointed by 
the FAA in March 1975, to conduct an 
Independent evaluation of the National 
Aviation System and to submit a report 
of its findings and recommendations. 
One recommendation was to prohibit 
the use of the three pointer altimeter 
in large, turbine-powered airplanes as 
a hazard to flight safety because it is 
easily misread by pilots. Two incidents 
of near crashes allegedly caused by such 
misreading were offered to substantiate 
that finding. Also cited by SASAO were 
the results of a Naval Research Labo¬ 
ratory (NRL> test on pilot misreadings 
of three pointer altimeters and NRL al¬ 
timeter comparison projects which 
found the three pointer altimeter to be 
the least desirable type. 

An FAA project report on Develop¬ 
ment of an Independent Altitude Moni¬ 
tor Concept. No. FAA-RD-73-168. 
dated September 1973. indicates that of 
the 10.9 percent <average > of total ac¬ 
cidents involving flight below a safe 
level for any reason, only 0.5 percent 
were related to misreading, mis-setting 
or malfunctioning of altimeters. 

National Transportation Safety 
Board records for the period of 1966 
through 1975 do not directly relate any 
accidents involving turbine-powered 
airplanes to misreading of the three 
pointer altimeter. Furthermore, there 
have been no complaints, except that 
of 8ASAO, or other records on flic with¬ 
in the FAA which would identify the 
three pointer altimeter as a hazard to 
flight safety. 

The FAA believes, however, that be¬ 
cause of the SASAO and NRL reports 
concerning deficiencies in the three 
pointer altimeter that some action should 
be taken. In order to make a proper de¬ 
termination. additional information is 
necessary. To this end. the FAA solicits 
comments and supporting data from 
operators, manufacturers, and other In¬ 
terested persons, particularly on the fol- 
1 owing questions. 

1. Is the three pointer altimeter un¬ 
safe? Why? 

2. What time period should be allowed 
for replacement of three pointer altime¬ 
ters. if deemed appropriate, by other ap¬ 
proved types, taking Into consideration 
the possible future transition to metric 
scale measurements? Why? 

3. Should Installation of three pointer 
altimeters be allowed in airplanes if they 
are In addition to other approved types 
installed at each pilot station w’hich are 
used as the primary source of altitude 
information? Why? 

4. What economic burden, for each 
airplane and overall, would each opera¬ 
tor be subjected to by replacing each 
three poiutcr altimeter now In service on 
its airplanes? Explain In detail. 

Drafting Information 

The principal authors of this document 
are C. E. Radawick. Air Carrier Regula¬ 
tion Branch. Flight Standards 3ervlce. 
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and Peter J. Lynch, Office of the Chief 
Counsel. 

(Sees. 313(a), 601. and 604, Federal Aviation 
Act of 1958 a* * amended (49 U.8.C. 1354(a). 
1421. and 1424); sec. 6(c). Department of 
Transportation Act (49 U.SC. 1655(c).) 

Issued in Washington. D.C.. on August 
22. 1977. 

R. P. Skully. 

Director . 

Flight Standards Service. 

|FR Doc77-24932 Fltod B-26-77.8 45 am] 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 207. 208. 221, 371, 372, 
372a, 373, 378, 378a ] 

IEDR-332. 8PDR-60: Docket No. 30654; 
Dated August 23. 1977] 

EXEMPTION OF AIR CARRIERS FROM FIL¬ 
ING TARIFFS FOR INTERSTATE AND 
OVERSEAS CHARTERS 

Proposed Rulemaking 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: Air carriers must generally 
file tariffs with the Board showing their 
rates, fares, and charges (as well as 
practices affecting their rates, fares and 
charges). This notice proposes to ex¬ 
empt air carriers from filing rate tariffs 
for their interstate and overseas char¬ 
ters. It is in response to a petition by the 
for their interstate and overseas char¬ 
ters. It is in response to a petition by the 
National Air Carrier Association asking 
for a rulemaking to exempt air carriers 
from filing rate tariffs for all passenger 
charters (including foreign charters). 

DATES: Comments by September 23. 
1977. 

ADDRESSES: Comments should be sent 
to Docket 30654. Docket Section. Civil 
Aeronautics Board. Washington, DC. 
20428. Docket comments may be exam¬ 
ined at the Docket Section. Civil Aero¬ 
nautic Board. Room 711, Universal 
Building. 1825 Connecticut Avenue. NW., 
Washington. DjC.. as soon as they are 
received. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Juhnke. Associate Gen¬ 
eral Counsel, Rates and Agreements. 
1825 Connecticut Avenue. NW.. Wash¬ 
ington. DC,. 20428 (202-673-5436). 

SUPPLEMENTARY INFORMATION: 
Section 403(a) of the FVdcral Aviation 
Act requires air carriers to file tariffs 
stating their rates as well as rules and 
practices affecting their rates; section 
403 <b> prohibits the carriers from de¬ 
viating from the rates and practices in 
their tariffs. 1 The National Air Carrier 
Association (NACA) * has filed a peti¬ 
tion asking the Board to institute a rule¬ 
making proceeding that would exempt 
air carriers from section 403 with respect 


[72 8tat 756. ms amended: 49 O S C. 1373. 

: NACA represents the following xupplc- 
mental air carriers; Evergreen. McCulloch. 
Ovcr»ea* National. Trans International and 
World 


to passenger charter rate tariffs. As pro¬ 
posed by NACA. the exemption would 
cover the air carriers’ passenger charter 
operations whether interstate, overseas 
or foreign. NACA’s exemption would not 
apply to cargo charters or to rules tariffs. 
In lieu of passenger charter rate tariffs, 
NACA proposes monthly reports of 
charter truffle and revenue to permit the 
Board to monitor charter rates.* 

Under NACA’s proposal, carriers would 
remain subject to the substantive rate 
requirements of section 404—Le., to 
charge rates that are Just, reasonable, 
nondlscrimlnatory and not unduly pref¬ 
erential or prejudicial. Thus, the ’Board 
would retain the power to investigate 
charter rates under section 1002 of the 
Act and, after notice and hearing, to find 
such rates unlawful and order them can¬ 
celed. The Board would not have formal 
advance notice of charter rates with ac¬ 
companying tariff Justifications; nor 
could the Board use the tariff suspension 
power in subsections 1002(g) and <J> of 
the Act to prevent a rate from becoming 
effective pending an investigation of its 
lawfulness. If the Board suspected that 
an Individual carrier were charging un¬ 
lawful rates in a particular market. 
NACA proposes that it issue an order re¬ 
voking the tariff-filing exemption for 
that carrier in that market. The carrier 
would then file the suspect rate in a 
tariff and the Board could investigate 
and suspend the rate. 

In support of its proposal. NACA as¬ 
serts that charter transportation is char¬ 
acterised by arm’s length bargaining be¬ 
tween the direct air carrier and the tour 
operator. The result of such bargaining 
Is individualized rates that may vary by 
length of haul, time of day. day of week, 
number of flights per program, number 
of stops per flight, ferry mileage, and in¬ 
flight services. Therefore. NACA asserts 
that charter tariff rates are not readily 
comparable to one another and are not 
useful to inform or protect either the 
public or tour operators. 

NACA further claims that tariff filing 
is a burden on the carriers, both finan¬ 
cially * and because the 30-day advance- 
filing requirement prevents carriers from 
responding to last-minte changes in cir¬ 
cumstances. For e::ample. if a tour op¬ 
erator fails to obtain sufficient sales to 
All the wide bodied aircraft for which it 
originally contracted, the carrier cannot 
substitute smaller equipment at a lower 
rate unless an appropriate tariff can be 
filed and put into effect. The proposed 
post-charter reporting requirement is 
designed to enable the Board to monitor 
charter rates to prevent unjust discrim¬ 
ination without the above-described 
burden to carriers. By revoking the pro¬ 
posed exemption for individual carriers 


■Specifically such report* would Include: 
111 By geographic region—revenue alrcraft- 
milee. available seat-mltee, revenue pa&sen- 
ger-miles. and revenue; and (2) by flight— 
complete itinerary, revenue aircralt-milea. 
revenue, seats, and type of charter. 

* NACA states. M One of the larger supple¬ 
mental air carriers has estimated that these 
additional costa exceed $75,000 annually,'* 
NACA Petition, p. 13. 


in specific markets, the Board could re¬ 
vert to the traditional means of regulat¬ 
ing charter rates where it suspects un¬ 
lawful pricing. 

The Board’s Office of Consumer Advo¬ 
cate (OCA) has filed an answer gen¬ 
erally supporting NACA’s proposal on the 
theory’ that the elimination of tariffs will 
produce cost savings, thereby lowering 
prices to the ultimate consumer. How¬ 
ever. OCA has proposed certain altera¬ 
tions of the scope and duration of the 
exemption to be granted. Those altera¬ 
tions are discussed below. 

Three scheduled carriers (American. 
Pan American and United) challenge 
NACA’s characterization of the charter 
market as well as the legal conclusion it 
draws from that characterization. Those 
carriers allege that they operate charters 
pursuant to mileage rate tariffs or widely 
applicable point-to-point tariffs and And 
no need to use the negotiated point-to- 
point rates employed by other carriers. 
They assert that there are no inherent 
distinctions between scheduled and char¬ 
ter service that preclude uniform tariffs 
for the latter, and that the specific fac¬ 
tors cited by NACA in this regard—eg., 
day-of-week and time-of-day pricing— 
are common to both types of service. By 
encouraging Individually negotiated 
rates, the scheduled carriers claim that 
NACA openly seeks to legitimize the type 
of unjust discrimination that Congress 
sought to prevent by requiring public 
tariffs. Without tariffs, smaller tour op¬ 
erators will have no notice of rates which 
large competitors receive, and the dis¬ 
crepancy in negotiating power of large 
and small operators will arguably be 
greater. Moreover, the scheduled car¬ 
riers fear that tour operators will use 
their power to evoke uneconomic rates 
from carriers with excess capacity and 
to encourage last minute contract 
breaches. 

The scheduled carriers also claim that 
NACA has overstated the burdens of 
tariff filing, arguing that NACA’s own 
figures show that tariff-filing expenses 
are an insignificant portion of total 
charter costs (12 cents per passenger, or 
.03 cents per revenue passenger-mile). 
The scheduled carriers dispute the claim 
that tariff filing Impedes legitimate flex¬ 
ibility. NACA’s example on this point— 
substitution of smaller equipment— 
amounts to a shifting of the risk of un¬ 
sold charter seats from the tour operator 
to the direct air carrier in contravention 
of the Board’s intent under tts special 
charter regulations. 

In sum. the scheduled carriers argue 
that NACA has not shown that tariff fil¬ 
ing is an undue burden by reason of spe¬ 
cial circumstances affecting the opera¬ 
tion of passenger charters, or that the 
proposed exemption from tariff filing Is 
In the public interest. Both findings arc 
required to justify the use of 416(b) of 
the Act. 

Finally, the scheduled carriers argue 
that the Board has an obligation to in¬ 
sure that charter rates are just, reason¬ 
able. and not unjustly discriminatory or 
unduly preferential or prejudicial. With¬ 
out tariff filings, the Board cannot pre¬ 
vent by unlawful rate from going into 
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effect, and it will lose the benefit of scru¬ 
tiny by third parties who, under the ex¬ 
isting scheme, seek to convince the 
Board to exercise its suspension power. 
Thus, the scheduled carriers claim that 
NACA’s scheme docs not provide the 
Board a mechanism to fulfill its respon¬ 
sibility to insure lawful charter rates. 

Upon consideration of the pleadings, 
the Board has tentatively determined to 
adopt a rule exempting carriers from 
charter tariff filing along the lines sug¬ 
gested by NACA. with certain modifica¬ 
tions discussed below. Tariff filing im¬ 
poses a definite burden, in terms of both 
its financial effect on the carriers and in 
terms of the rigidity it imposes on char¬ 
ter marketing. Moreover, tariffs burden 
the Board s limited resources. We recog¬ 
nize that such burdens may not be over¬ 
whelming in an absolute sense, particu¬ 
larly when their effect is spread over the 
total number of charter passengers. 
Nevertheless, the burden of charter tariff 
filing should be measured in relation to 
the regulatory need for tariffs. 

In the five years ended in 1976. the 
Board has issued only four orders sus¬ 
pending and investigating domestic 
charter tariffs—three passenger and one 
cargo. 1 There were no such orders in 
1976. Out of several hundreds of do¬ 
mestic charter tariff filings received 
each year, we have received an average 
of about three complaints per year. In 
short, the regulatory activity over char¬ 
ter tariffs, whether on the Board’s own 
motion or upon third-party complaint, 
has been de minimis in recent years. 
In view of the lack of active use of 
charter tariffs as a regulatory tool, we 
question whether there is sufficient reg¬ 
ulatory need to Justify the burden of 
charter tariff filing. 

Our action does not imply agreement 
with NACA’s characterization of the 
marketing of charter trasportation. and 
we specifically invite comment on the 
characteristics of charter transportation 
that bear on the need for tariffs. How¬ 
ever. we do note that, under that Board’s 
special charter regulations, we have al¬ 
ready exempted tour operators from 
filing tariffs governing the sale of air 
transportation to the ultimate con¬ 
sumer. Presumably, there Is even less 
need for tariffs governing the wholesale 
operations. Finally, we note the regu¬ 
latory barriers to entry are lower for 
charters than for scheduled service." 

For all of the above reasons, we have 
tentatively determined that the filing of 
charter rate tariffs may be an undue 
burden by reason of special circum¬ 
stances affecting those operations. How¬ 
ever. we have determined to modify 
NACA’s proposal in several ways. 
NACA’s proposed rule applies to inter¬ 
state. overseas and foreign passenger 
charters operated by air carriers. NACA 
has not proposed a similar exemption 


* Orders 72-1-458. 73-3-78, 75-2-18, 75-8- 
119 

•See, Application of Horbach. Order 77- 
3-88,9. p 4 


for charters operated by foreign air 
carriers. Indeed. NACA finds authority 
for its exemption proposal in section 
416(b) of the Act. 1 and it admits that 
section 416'b* does not grant authority 
to exempt foreign air carriers from pro¬ 
visions in the Act NACA suggests in a 
footnote that the Board could afford 
foreign air carriers “similar relief” by 
amending their foreign air carrier per¬ 
mits. We can find no precedent for 
granting foreign air carriers an exemp¬ 
tion from provisions of the Act by 
amending their permits. Moreover, there 
is some question that the Board legally 
can accomplish through a permit con¬ 
dition what Congress has specifically 
omitted from Its exemption authority. 
Thus, we have tentatively concluded 
that we are without authority to exempt 
foreign air carriers from section 403. 
Lacking such authority, we do not pro¬ 
pose to give air carriers an advantage 
over their foreign competitors by ex¬ 
empting air carriers from filing tariffs 
for their foreign charters. Accordingly, 
the proposed rule applies only to inter¬ 
state and overseas charters. 

Second, while NACA seeks an exemp¬ 
tion only for passenger charters, we have 
tentatively concluded that the regula¬ 
tory need for cargo charter tariffs is 
equally insufficient to Justify filing cargo 
charter tariffs. Indeed, if anything, car¬ 
rier-made cargo charter rates have 
raised fewer problems than passenger 
charter rates. Accordingly, the proposed 
rule covers both passenger and cargo 
charters. 

Third. NACA has proposed a new reg¬ 
ular charter reporting requirement out¬ 
lined in footnote 3 above. Each of the 
items to be reported appear in the 
Board’s Form 41. Schedule T-6 with two 
exceptions: revenue passenger-miles and 
flight itineraries. The former can be de¬ 
rived from items on the T-6. and the 
latter can be approximated Accord¬ 
ingly. we have tentatively concluded that 
the proposed reporting requirement Is 
duplicative and unnecessary. 

Fourth. NACA has proposed a specific 
procedure for market-by-market and 
carrier-by-carrler revocation of the ex¬ 
emption in the event that the Board 
concludes that a carrier has charged or 
Is charging an unlawful rate. NACA's 
proposal for revocation is open-ended, 
i.e., there is no procedure for reiastating 
the exemption once it has been revoked, 
Additionally, we note that the Board has 
the power to revoke an exemption once 
granted without specific procedures in 
this rulemaking. Therefore, we have 


’Section 481(b) provides, in part. 'The 
Board may • • • exempt from the require¬ 
ments of this title or any provisions there¬ 
of • • • any air carrier or class of air car¬ 
riers. If it finds that the enforcement of 
this title or such provision • • • la or 
would be an undue burden on such air car¬ 
rier or class of air carriers by reason of the 
limited extent of. or unusual circumstances 
directing, the operations of such air carrier 
or class of air carriers and is not In the 
public interest," 


tentatively determined not to include 
revocation procedures in the rule. 

Fifth, we note that NACA has not pro¬ 
posed to exempt carriers from filing 
charter rule tariffs. It does not explain 
why It proposes to treat these tariffs dif¬ 
ferently or Indeed why these tariffs are 
needed at all. We have followed the 
NACA’s suggestion in this regard, and 
the proposed rule continues to require 
the filing of charter rule tariffs that are 
specified in $ 221.38 of our Economic 
Regulations (14 CFTO 221.38.) We rec¬ 
ognize. as does the Consumer Advocate, 
that certain tariff rules may give con¬ 
sumers greater protection than they 
would otherwise have. For example, a 
carrier might well attempt to limit by 
contract its liability for loss or damage 
to baggage to a greater extent than the 
Board currently permits in tariff rules. 
See e g.. Orders 77-2-9, 77-4-73. 77-4- 
82. 77-5-132. However, a great many 
tariff rules merely restate requirements 
of the Board’s charter regulations or 
other matters of concern only to car¬ 
riers and tour organizers that could eas¬ 
ily be specified in their contract alone 
and not in tariff rules. We specifically in¬ 
vite comment on the need for filing char¬ 
ter tariff rules and the extent to which 
carriers should be exempt from filing 
some, or all, of such rules/ 

Finally, we have tentatively deter¬ 
mined not to include the two provisions 
requested by OCA. OCA would alter 
NACA’s proposal to make carriers file 
tariffs for any rate which Increases a 
rate In an existing contract. OCA would 
also limit the conditions under which 
the Board should permit such increase* 
The reason we have tentatively deter¬ 
mined not to include these proposals is 
that In the absence of tariffs, changes in 
contractual rates are properly a mat¬ 
ter for courts to resolve. Just as would 
be the case in unregulated industries. To 
the extent that OCA seeks to avoid price 
increases to the ultimate passengers, we 
conclude that such concerns are best met 
in the context of rules affecting the tour 
operator/passenger relationship, rather 
than by regulation of the direct air car- 
rier/tour operator relationship. 

Additionally, we have not Included 
OCA's suggestion that the tariff-filing 
exemption expire in 18 months unless 
the Board determines that renewal is 
in the public interest. Once the rule is 


We note that each of our special charter 
rules require* the direct air carrier to have 
on file atth the Board a tariff showing Its 
rates. fares and charges in connection with 
the charter transportation It provides With 
the exception of M 371 42 and 378a 42 (14 
CPR 371 42 and 378a 42), those rules also re¬ 
quire tariffs to show the rules, regulation*, 
practices, and services tn connection with, 
such transportation, In proposing editorial 
amendments to our special charter regula¬ 
tions to effect the proposed exemption m 
Part 221. we would simplify the special char¬ 
ter regulations by indicating only that the 
carrier must have tariffs on file to the ex¬ 
tent required by Chapter II of Title 14 of 
the Code of Federal Regulations without 
reference to whether such tariffs must con¬ 
tain rates and or rules 
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adopted, the Board can revoke the ex¬ 
emption whenever it finds that It no 
longer in the public Interest. OCA has 
not shown any reason for requiring an 
affirmative renewal of the exemption in 
18 months. 

Accordingly, it is proposed to amend 
Parts 207, 208. and 221 of the B oards 
Economic Regulations (14 CFR Parts 
207. 208. 221) and Parts 371. 372. 372a. 
373. 378. and 378a of the Board s Special 
Regulations (14 CFR Parts 371. 372. 372a. 
373, 378. 378a> as set forth below: 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 

1. Amend 5 207.4ia> to read as fol¬ 
lows: 

g 207.4 Tariff* to be filed for charter 
trip* and * per in I Mrvicc*. 

(a> No air carrier shall perform any 
charter trips or other special services un¬ 
less such air carrier shall have on file 
with the Board, to the extent required 
by this chapter, a currently effective tar¬ 
iff showing oil rates, fares, and charges 
for such charter trips and other special 
services, and showing the rules, regula¬ 
tions, practices, and services in connec¬ 
tion with such transportation including 
the eligibility requirements for charter 
groups not inconsistent with those estab¬ 
lished In this part. 

• • • • • 


PART 208—TERMS. CONDITIONS AND 

LIMITATIONS OF CERTIFICATES TO EN¬ 
GAGE IN SUPPLEMENTAL AIR TRANS¬ 
PORTATION 

2. Amend § 208.32 <a> and <b) to read 
as follows: 

§ 208.32 Tariff* and term* of nervier. 

<a> No air carrier shall perform any 
.supplemental air transportation unless 
such air carrier shall have on file with 
the Board, to the extent required by this 
chapter, a currently effective tariff show¬ 
ing all rates, fares, and charges for the 
use of the entire capacity or less than 
the entire capacity isce 5 208.8(0) of 
one or more aircraft in such supplemen¬ 
tal air transportation and showing all 
rules, regulations, practices, and sendees 
in connection with such supplemental 
air transportation. Including eligibility 
requirements for charter groups not in¬ 
consistent with those established in this 
part 

<bi To the extent that the direct air 
carrier is required by this chapter to file 
tariffs covering its charter operations, 
the total charter price and other terms 
of service rendered pursuant to this part 
shall conform to those set forth in the 
applicable tariff on flic with the Board 
and in force at the time of the respective 
charter flight, and the contract must be 
for the entire capacity or for less than 
the entire capacity <see 5 208 6<c>> of 
one or more aircraft. Where a carrier’s 
charter charge computed according to a 
mileage tariff includes a charge for ferry 
mileage, the carrier shall refund to the 
charterer any sum charged for ferry 
mileage which is not in fact flown in the 
performance of the charter: Provided , 


That the carrier shall not charge the 
charterer for ferry mileage flown In ad¬ 
dition to that stated in the contract un¬ 
less such mileage is flown for the con¬ 
venience of and at the express direction 
of the charterer. 


PART 221—CONSTRUCTION, PUBLICA¬ 
TION. FILING AND POSTING OF TARIFFS 
OF AIR CARRIERS AND FOREIGN AIR 
CARRIERS 

3. Amend 5 221.3 to add a new' para¬ 
graph (d> to read as follows: 

g 221.3 Carrier'* duly, 

• • • • • 

(d> Exemption of direct air carriers* 
interstate and overseas charter opera¬ 
tions. Notwithstanding any provisions of 
this chapter, direct air carriers are ex¬ 
empt from section 403 of the Act with 
respect to charter operations performed 
in interstate or overseas air transporta¬ 
tion: Provided . That the exemption 
granted by this paragraph shall not re¬ 
lieve direct air carriers from filing tariffs 
setting forth the rules, regulations and 
practices applicable to charter opera¬ 
tions as specified In § 221.38. 


PART 371—ADVANCE BOOKING 
CHARTERS 

4. Amend 5 371.42 to read as follows: 

§ 371.42 Tariff* lo be on file for char¬ 
ter trip*. 

No direct air carrier shall perform any 
charter tripe pursuant to this part unless 
such air carrier shall have on file with 
the Board, to the extent required by this 
chapter, a currently effective tariff for 
such transportation. 


PART 372—OVERSEAS MILITARY 
PERSONNEL CHARTERS 

5. Amend 5 372.26 lo read as follows: 

g 372.26 Prohibition on operation* un- 
lc** tariff* arc observed. 

To the extent that the direct air car¬ 
rier Is required by this chapter to file 
tariffs covering its charter operations, no 
charter operator shall charter alrcaft to 
provide air transportation to charter par¬ 
ticipants except in accordance with the 
rates, fares, and charges and all appli¬ 
cable rules, regulations, and other provi¬ 
sions for such transportation as set forth 
in the currently effective tariff or tariffs 
of the direct air carrier or foreign air 
carrier transporting charter partici¬ 
pants; and no such operator shall de¬ 
mand, collect, accept, or receive, in any 
manner or by any device, directly or in¬ 
directly. or through any agent or broker, 
or otherwise, any portion of the rates, 
fares, or charges so specified in the tariffs 
cf such air carrier or foreign air carrier, 
and shall not demand, accept, or receive, 
either directly or indirectly, any priv¬ 
ilege. service, or facility except those 
specified in the currently effective tariffs 
of such direct air carrier or foreign air 
carrier. 


PART 372a—TRAVEL GROUP CHARTERS 

6. Amend I 372a.26 to read os follows: 

§ 372a.26 Prohibition on operation* un¬ 
it*** tariff* are observed. 

To the extent that the direct air car¬ 
rier is required by this chapter to file 
tariffs covering Us charter operations, 
no charter organizer shall charter air¬ 
craft to provide air transportation to 
charter participants, and no direct air 
carrier shall operate such aircraft, ex¬ 
cept in accordance with the rates, fares, 
and charges and all applicable rules, 
regulations, and other provisions for 
such transportation as set forth in the 
currently effective tariff or tariffs of the 
direct air carrier transporting charter 
participants; and no such organizer 
shall demand, collect, accept, or receive, 
in any manner or by any device, directly 
or Indirectly, or through any agent or 
broker, or otherwise, any portion of the 
rates, fares, or charges so specified in 
the tariffs of such direct air carrier, and 
shall not demand, accept or receive, 
either directly or indirectly, any privi¬ 
lege. service, or facility except those 
specified in the currently effective tariffs 
of such air carrier; Provided, however. 
That no direct air carrier shall file a 
tariff which has the effect of changing 
the charter price specified in any option 
or proposed charter contract previously 
filed under 5 327.22. except thAt, if so 
provided in an option or proposed char¬ 
ter contract filed after January 7 . 1974. 
a direct air carrier may subsequently file 
a tariff which w f ill have the effect of 
changing, no later than 60 days prior to 
the scheduled date of flight departure, 
the pro rata charter price, but the effect 
of such change shall be limited either 
< a > to cause or be a factor in causing the 
pro rata charter price to increase up to 
a maximum of 20 percent over the mini¬ 
mum pro rata charter price, or <b> if the 
Increase is more than 20 percent, to re¬ 
quire cancellation of the TOC. 


PART 373—STUDY GROUP CHARTERS BY 
DIRECT AIR CARRIERS AND STUDY 
GROUP CHARTERS 

7. Amend 5 373.14 to read as follows: 

§ 373.11 Tariff* lo Ik* filed for charter 
trip*. 

No direct air carrier shall perform any 
charter trips for study group charters 
unless such air carrier shall have on file 
with the Board, to the extent required 
by thLs chapter, a currently effective 
tariff for such transportation. 


PART 378—INCLUSIVE TOUR CHARTERS 

8. Amend fi 378.15 to read as follows: 

§378.13 Tariff* to Ik* filed foe charter 
trip*. 

No direct air carrier shall perform 
any charter trips for inclusive tours un¬ 
less such carrier shall have on file with 
the Board, to the extent required by this 
chapter, a currently effective tariff for 
such transportation. 
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PART 378a—ONE-STOP INCLUSIVE 
TOUR CHARTERS 

9. Amend f 378a 42 to read as follows: 

§ 378a.42 Tariff" «o be on file for char- 
ter trip*. 

No direct air carrier shall perform any 
charter trips pursuant to this part unless 
such air carrier shall have on file with 
the Board, to the extent required by 
this chapter, a currently effective tariff 
for such transportation. 

Request fob Comments 

Interested persons may take part in 
the rulemaking by submitting 20 copies 
of written data, views, or arguments on 
the subjects discussed. All relevant ma¬ 
terial received by the dates shown at the 
beginning of this notice will be consid¬ 
ered by the Board before taking final ac¬ 
tion on the proposed rules. 

Individual members of the general 
public who wish to express thetr interest 
as consumers by informally taking part 
in this proceeding may do so by submit¬ 
ting comments in letter form to the 
Docket Section, without having to file 
acidltonal copies. 

(Sec. 102, 204. 403. 410. Federal Aviation Act 
of 1958. as amended. 72 Slat. 740. 743. 758, 
771; (49 VAC 1302, 1324. 1373, 1388)) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc.77-25017 Filed 8-28-77;8 45 am| 

FEDERAL TRADE COMMISSION 

[ 16CFR Part 801] 

MERGERS AND ACQUISITIONS 

Proposed Rulemaking; Extension of Time 
for Filing Comments 

AOENCY: Federal Trade Commission. 

ACTION: Extension of time for filing 
comments. 

SUMMARY: The last day for receipt of 
comments concerning the revised pro¬ 
posed rules implementing Title II of 
the Hart-Scott-Rodino Antitrust Im¬ 
provements Act of 1976 (relating to pre- 
merger notification) is hereby extended 
to September 30, 1977. The revised pro¬ 
posed rules and a proposed Notification 
and Report Form were published in the 
Federal Register, 42 FR 39040, on Au¬ 
gust 1. 1977. In extending the comment 
period, the Commission also stated that 
it does not expect to grant further ex¬ 
tension of the comment period beyond 
September 30. 1977, in view of its obliga¬ 
tion to implement the premerger notifi¬ 
cation requirements of the statute at the 
earliest possible date. 

DATES: Comments must be received 
on or before September 30, 1977. 

ADDRESSES; Send comments to both 
(1) the Secretary. Federal Trade Com¬ 
mission. Room 172. Washington, D.C. 
20580 and (2) Assistant Attorney Gen¬ 
eral, Antitrust Division, Department of 
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Justice. Room 3214. Washington. DC. 
20530. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Malcolm R. Plunder, Premerger No¬ 
tification Office, Bureau of Competi¬ 
tion. Room 301. Federal Trade Com¬ 
mission. Washington. D.C. 20580. tel¬ 
ephone 202-523-3894. 

By direction of the Commission. 

James A. Tobin. 
Acting Secretary. 

JFR Doc.77-24939 Filed 8-28-77:8:45 am) 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

|LRr-252-741 
INCOME TAX 

Mergers and Consolidations of Plans and 
Transfers of Plan Assets or Liabilities; 
Public Hearing on Proposed Regulations 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Public hearing on proposed 
regulations. 

SUMMARY: Tills document provides 
notice of a public hearing on proposed 
regulations relating to mergers and 
consolidations of retirement plans and 
transfers of plan assets or liabilities. 

DATES: The public hearing will be held 
on September 30.1977 beginning at 10:00 
A M. Outlines of oral comments must be 
delivered or mailed by September 19. 
1977. 

ADDRESS: The public hearing will be 
held In the IJR.S. Auditorium. Seventh 
Floor. 7400 Corridor. Internal Revenue 
Building. 1111 Constitution Avenue NW„ 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George Bradley of the Legislation and 
Regulations Division. Office of Chief 
Counsel, Internal Revenue Service, 
1111 Constitution A venue NW. t Wash¬ 
ington. D.C. 20224, 202-566-3935, not a 
toll-free call. 

SUPPLEMENTARY INFORMATION: 
The subject of the public hearing is pro¬ 
posed regulations under sections 401 (a) 

1 12 1 and 414(1) of the Internal Revenue 
Code of 1954. These proposed regulations 
appeared in the Federal Register for 
July 1. 1977 (42 FR 33770). 

Internal Revenue Code sections 401 (a) 
(12> and 414(1) were enacted by the 
Employee Retirement Income Security 
Act of 1974 (Pub. L. 93-406). Title I of 
that Act also enacted into law* a sub¬ 
stantially identical provision to section 
414 d> of the Code to be administered by 
the Department of Labor. For this rea¬ 
son, the Internal Revenue Service has 
invited representatives of the Depart¬ 
ment of Labor to be present at the sched¬ 


uled hearing, and these representatives 
may address questions to persons making 
oral presentations at the hearing. 

The rules of 4 601.601(a)(3) of the 
•'Statement of Procedural Rules*' (26 
CFR Part 601) shall apply with respect 
to the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of proposed 
rulemaking and who desire to present 
oral comments at the hearing on the 
proposed regulations should submit an 
outline of the comments to be presented 
at the hearing and the time they wish to 
devote to each subject by September 19. 
1977. The outlines should be submitted 
to the Commissioner of Internal Rev¬ 
enue. Attention: CC:LR:T (LRr-252-74), 
Washington, D.C. 20224. Each speaker 
will be limited to 10 minutes for an oral 
presentation exclusive of time consumed 
by questions from the panel for the Gov¬ 
ernment and answers to these questions 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies of 
the agenda will be available free of 
charge at the hearing. 

Robert A. Bley, 
Director , Legislation and 
Regulations DUHsion 

(FR Doc.77-25018 Filed 8-28-77;8:45 tun 1 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 85 ] 

[FRL 782-11 

EMISSION CONTROL SYSTEM PER¬ 
FORMANCE WARRANTY REGULATIONS 

Public Workshops 

AGENCY: Environmental Protection 

Agency* 

ACTION: Notice of Public Workshops 

SUMMARY: Notice is hereby given that 
the Environmental Protection Agency 
will hold three workshops to discuss the 
two Notices of Proposed Rulemaking 
presently pending regarding the Emission 
Performance Warranty of section 207(b) 
of the Clean Air Act. Those Notices were 
published on May 25.1977 at 42 FR 26742 
(regarding the short test of section 207 
(b)(1) of the Act), and at 42 FR 26757 
(regarding the warranty of section 207 
(b)(2) of the Act). The comment periods 
for these proposed regulations have pre¬ 
viously been extended to October 7,1977. 
by notices published on August 9. 1977 
(42 FR 40221). 

DATES AND ADDRESS: The work¬ 
shops will be held from 9:00-12:00 war¬ 
ranty) and 1:30-4:30 (short test) at the 
follow T ing locations and dates: 

Septum urn 23 

John C. Klucxynnkl Federal Building. Room 
3619, 230 South Dearborn Street, Chicago. 
III. 60604. 

Septxmbm 28 

Federal Building. 28 Federal Ploxa. Room 
305, New York. N Y. 10007 
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SrpTtMur* 30 

Pacific Power and Light Company Building, 
Second floor Auditorium. 920 SW. 6th 
Street. Portland, Or eg. 97204. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. David Feldman. Mobile Source 
Enforcement Division. Environmental 
Protection Agency, 401 M Street SW., 
Washington. D C. 20460. 202-755-0298; 
or Mr, Paul Lapsley, Regulatory Man¬ 
agement Stall, Office of Mobile Source 
Air Pollution Control. Environmental 
Protection Agency. 401 M Street SW., 
Washington. D C. 20460. 202-755-0536. 

SUPPLEMENTARY INFORMATION: 
The goal of these workshops Is to meet 
with those parties potentially affected by 
the Performance Warranty < section 207 
»b> of the Clean Air Act). These parties 
include individuals engaged in or facing 
implementation of automotive ins pec- 
tion/maintenance (I/M> programs, the 
aftermarket parts and service industry, 
automobile manufacturers and dealers, 
public interest groups, automobile owner 
associations, and vehicle owners. The 
discussion will center around the day- 
to-day difficulties encountered In setting 
up and operating I/M programs. Al¬ 
though the Environmental Protection 
Agency (EPA) is not required to seek 
this additional public participation. EPA 
believes that these discussions will fa¬ 
cilitate the rulemaking process. 

The workshops will be informal. EPA 
representatives will answer questions re¬ 
garding the interpretation and rationale 
for the provisions of the proposed regu¬ 
lations. Comment is requested concern¬ 
ing the anticipated effectiveness of the 
regulations, and suggestions and criti¬ 
cisms are welcomed. 

EPA is particularly interested in elicit¬ 
ing comment on the warranty issues 
arising as a result of the August 7. 1977. 
passage of amendments to the Clean Air 
Act. Among the changes in the Clean Air 
Act which affect the 207(b) warranty 
are: 

1. A reduction of the performance 
warranty to 24 months or 24.000 miles, 
except that with respect to the "emis¬ 
sion control device or system." coverage 
by the performance warranty Is for 5 
years or 50.000 miles, whichever occurs 
first. 

2 Burden of proof of proving owner's 
abuse or improper maintenance to in¬ 
validate the warranty. 

3. Establishment of rights of the 
owner to have section 207(b) warranty 
service provided by any establishment 
using certified parts, to the extent per¬ 
mitted by the Magnuson-Moss Act or 
any other act affecting warranties. 

4. Addition of provisions making it 
a prohibited Act to not honor a section 
207(b) warranty claim. 

5. Addition of provisions intended to 
lessen the anti-competitive effects of the 
warranty. 

Due to these changes the Agency has 
determined that the warranty aspects of 
the May 25 publication (42 FR 26759) 
will be reproposed In total in the near 


future, with a subsequent period for the 
submission of written comments allowed. 
Nevertheless, the Agency wishes to en¬ 
courage submission of comments to the 
May 25 proposal with regard to all as¬ 
pects of the warranty regulations—In¬ 
cluding suggestions for modifications oi 
additions under the new' legislation. 
Those parties wishing to withhold com¬ 
ment until viewing the revised publica¬ 
tion should note that the comment pe¬ 
riod will be held to a maximum of 60 
days given the fact that much of the 
reproposal will be unchanged from the 
present package. 

The above does not apply to the 8hort 
Test Establishment proposal of May 25 
(42 FR 26742) which is unaffected by 
the new Clean Air Act Amendments and 
thus is not expected to be reproposed. 
All comments to that aspect of the 
Emissions Performance Warranty must 
be submitted by October 7. 1977, to en¬ 
sure full consideration prior to final 
rulemaking. 

With regard to the Short Test Estab¬ 
lishment proposal. EPA is particularly 
Interested in discussing: 

1. Suggestions for a uniform format to be 
used in recording the results of short tests 
administered in inspection lanes. 

2 Who would moat appropriately estab¬ 
lish the short test outpoint*—EPA or the in¬ 
dividual states which would be employing 
the short tests in I/M programs? 

3. Anticipated problems in assuring that 
vehicles are tested under proper conditions 
(eg., engine operated at 2500 rpm for 15-30 
seconds prior to initiating idle teat, vehicle 
In neutral during idle test, proper Inertia 
weight used in loaded teat, etc ) 

4 Suggestions on labeling of vehicles to 
make certain that they are properly Identi¬ 
fied by the Inspection lane operators (It., 
should the necessary information be incor¬ 
porated into the vehicle Identification num¬ 
ber or be placed on an under-the-hood la¬ 
bel). 

Dated: August 23. 1977. 

Richard D. Wilson, 

Acting Assistant 
Administrator lor Enforcement. 

|FR Doc 77-25041 Piled 6 26-77:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[46CFR Part 176] 

(COD 76-1621 

EXPIRATION DATE STICKERS 
Proposed Requirements 

AOENCY: Coast Guard. DOT. 

ACTION: Proposed rule. 

SUMMARY: The Coast Guard is propos¬ 
ing to amend the regulations for small 
passenger vessels under 100 gross tons 
that carry passengers or passengers for 
hire under the provisions of Subchapter 
T by requiring them to display an ex¬ 
piration date sticker that terminates con¬ 
currently with the vessel’s Certificate of 
Inspection. The purpose of this proposed 
rule is to make the public aware of small 
passenger vessels not in compliance with 


the Coast Guard Inspection requirement 
and thereby reduce the likelihood of 
similar casualties. 

DATE: Comments must be received on 
or before November 28,1977. 

ADDRESSES: Comments should be sub¬ 
mitted to Commandant (G-CMC/81). 
U.S. Coast Guard. Washington, DC. 
20590. Comments will be available for ex¬ 
amination at the Marine Safety Council 
(G-CMC/81), Room 8117, Department of 
Transportation. Nassif Building. 400 Sev¬ 
enth Street SW„ Washington. D.C. 20590 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner. Marine 

Safety Council (O-CMC/81), Room 

8117, Department of Transportation. 

Nassif Building. 400 Seventh Street 

SW.. Washington. DC. 20590 (202- 

426-1477). 

SUPPLEMENTARY INFORMATION 
Interested persons are Invited to par¬ 
ticipate in this proposed rulemaking by 
submitting written views, data, or argu¬ 
ments. Each person submitting a com¬ 
ment should include his name and ad¬ 
dress. identify this notice (COD 76-162) 
and the specific section of the proposal 
to which his comment applies, and give 
the reasons for his comment. The pro¬ 
posal may be changed In light of com¬ 
ments received. No public hearing Is 
planned, but one may be held at & time 
and place to be set in a later notice in 
the Federal Recxster if requested in 
wTitlng by an interested person raising 
a genuine issue and desiring to comment 
orally at a public hearing. 

Drafting Information 

The principal persons involved In 
drafting this proposal are: Mr. John A 
Crawford. Project Manager. Office of 
Merchant Marine Safety, and Lieutenant 
William R. Kerivan, Project Attorney. 
Office of the Chief Counsel. 

Discussion of the Proposed 
Regulation 

The National Transportation Safety 
Board stated recently, in the review of 
the foundering of a small passenger ves¬ 
sel, that Coast Guard safety regulation* 
for small passenger vessels are not fully 
effective unless the public knows that 
these vessels arc required to carry a 
current Certificate of Inspection. Thr 
Board further recommended that thr 
boating public (passengers and owners) 
be made more aware of the existing laws 
and regulations covering small passen¬ 
ger vessels. 

The Coast Guard believes that this 
may best be accomplished by the issu¬ 
ance of a distinctive inspection sticker 
When an Inspection of small passenger 
vessels determines that they are in com¬ 
pliance with all applicable rules and reg¬ 
ulations they will be issued an inspec¬ 
tion sticker. 

The sticker will state the expiration 
date of the vessel’s Certificate of Inspec¬ 
tion and must be displayed on the ex¬ 
terior of the vessel so that it is visible 
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to passengers or prospective boarding 
teams. The Coast Guard believes that 
this will deter the operation of non-cer- 
tificatcd small passenger vessels because 
the public and Coast Guard boarding 
teams will be able to easily recognize 
those vessels not in compliance with the 
Inspection regulations. 

In consideration of the foregoing, it is 
proposed that Part 176 of Title 46 of the 
Code of Federal Regulations be amended 
by adding a new 5 176 01-45 to follow 
$ 176.01-40 and to read as follows: 

g 176.01—45 Certification expiration 
date sticker. 

(a) The owner of a vessel that is is¬ 
sued a Certificate of Inspection under 
the provisions of this subchapter shall 
ensure that a Certification Expiration 

Date Sticker CG_is affixed on a 

place that is 

<1> On the vessel; 

<2>On a glass or smooth metal sur¬ 
face from which the sticker may be easily 
removed. 

(3> Readily visible to each boarding 
passenger and to patrolling Coast Guard 
law enforcement personnel; and 

(4) Acceptable to the Coast Guard 
marine inspector. 

<b> A Certification Expiration Date 
Sticker CG.—_Is provided by the Offi¬ 

cer in Charge. Marine Inspection upon 
issuance or renewal of the Certificate of 
Inspection. 

Non.—BecauM of different vessel config¬ 
urations more thsn one CO_sticker 

rn vy be required on some vessels to comply 
with the requirements of this section. 

(Sec. 3. 70 SUt. 152. 46 US.C. 300b, Sec. 6(b). 
80 SUt. 037. 49 OSC 1665(b)(1). 49 CFR 
1.46(b).) 

Nots.—T he Coast Guard has determined 
that this document does not contain a ma¬ 
jor proposal requiring preparation of an In¬ 
flation Impact SUtemcqt under Executive 
Order 11831 and OMB Circular A-107. 

Dated: August 19.1977. 

O. W. Siler. 

Admiral , 

U.S. Coast Guard Commandant. 

|PR Doc 77-24866 Plied 6-26-77:8 45 axn| 


Federal Highway Administration 
National Highway Traffic Safety 
Administration 
[ 49 CFR Parts 393 and 571 ] 

|BMCS Docket No. 77; Notice No 77-81 
(NHTSA Docket No. 1-11; Notice 071 
MOTOR CARRIER SAFETY 
Rear End Underride Protection 

AGENCY: Federal Highway Administra¬ 
tion and National Highway Traffic Safe¬ 
ty Administration. DOT. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Department of Trans¬ 
portation issues this advance notice to 
solicit comments and information on re¬ 
visions to the Federal Motor Carrier 


Safety Regulations Section 393.86 and 
the Federal Motor Vehicle Safety Stand¬ 
ards Part 571. Such amendments would 
consider the means for providing im¬ 
proved rear end protection on heavy 
motor vehicles manufactured after a 
certain date to prevent the underriding 
of vehicles which Impact the rear of 
these heavy vehicles. 

DATE: Comments must be received on 
or before November 30.1977. 

ADDRESS: BMCS Docket No. 77, Room 
3402, Bureau of Motor Carrier Safety. 
400 Seventh Street SW., Washington. 
D.C. 20590. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. D. W. Morrison. Chief. Vehicle Re¬ 
quirements Branch, Bureau of Motor 
Carrier Safety (202-426-1700); or 
Mrs. K. 8. Markman. Attorney, Office 
of the Chief Counsel (202-426-0786). 
Federal Highway Administration. Mr. 
Timothy Hoyt, Office of Crashworthi¬ 
ness. National Highway Traffic Safety 
Administration, 400 Seventh Street 
SW.. Washington. D.C. 20590 (202- 
426-2264). 

SUPPLEMENTARY INFORMATION: 
The Department of Transportation has 
In effect regulations applicable to com¬ 
mercial vehtries operated in interstate 
or foreign commerce (Section 393.86 of 
the Federal Motor Carrier Safety Reg¬ 
ulations) which address the problem of 
rear underride. In 1969 the Department 
of Transportation proposed rulemaking 
on Rear Underride Protection for all 
trailers and trucks with gross vehicle 
weight rating over 10.000 pounds. The 
Department concluded in June of 1971 
that the safety benefits achievable in 
terms of lives and injuries saved would 
not be commensurate with the cost of 
implementing the proposed require¬ 
ments. 

The principal reasons for Issuing this 
advance notice are: First, the need to 
reassess the requirements of Section 
393.86 of the FMCSR and to reassess the 
need for a Federal motor vehicle safety 
standard The condition of traffic and 
the mix of large and small motor vehicles 
in highway transportation has changed 
and will continue to change. The ques¬ 
tion now is whether the present rear end 
protective requirements are adequate. 
Second. Congressional interest is high as 
evidenced by the Subcommittee for Con¬ 
sumer or the Senate Committee on Com¬ 
merce, Science, and Transportation 
which held oversight hearings on auto¬ 
truck crash safety on March 16. 1977. 
Third, the Insurance Institute for High¬ 
way Safety(IIHS) of Washington. DC, 
recently petitioned for more stringent 
rear end protection than currently re¬ 
quired by the Department of Trans¬ 
portation. 

A research report accompanied that 
petition containing data concerning im¬ 
pacts of compact and subcompact cars 
against two types of rear end protection 
devices mounted on trailers. Motion pic¬ 
tures documented these crash tests. One 
of the devices met the present under¬ 


ride requirements of the FMCSR (49 
CFR 393.86). The other device not only 
met but exceeded the present protective 
standards required by Section 393.86. 
being lower and stronger with little 
or no added weight. That device was 
designed by the researcher. Complimen¬ 
tary copies of the report, “Eliminating 
Automobile Occupant Compartment 
Penetration In Moderate Speed Truck 
Rear Underride Crashes: A Crash Test 
Program,” are available upon request 
from the: Insurance Institute for High¬ 
way Safety. Attention: Dr. William 
Haddon. Jr., Watergate Six Hundred. 
Washington. D.C. 20037. 

The intent of considering more 
stringent rear end underride preven¬ 
tion requirements (lower and strong¬ 
er) and broader application of those 
requirements would be to reduce the 
severity of accidents in which pas¬ 
senger cars collide with the rear ends 
of heavy motor vehicles. When an ac¬ 
cident of this type occurs, the front end 
of the car can penetrate uder the 
rearmost structure of the heavy ve¬ 
hicle. The result can be serious injury 
to. or death of. occupants of the pas¬ 
senger car. 

Engineering changes in the design 
and manufacture of heavy vehicles could 
reduce the severity of these accidents. 
Configuration of the rear end of the 
truck or trailer so that the substantive 
structure of the front end of a passenger 
car w r ould impact a rear end protection 
device could prevent underride and dis¬ 
sipate crash forces thereby decreasing 
the severity of the accident. 

The potential scope of the problem 
can be examined tlirough existing in¬ 
formation on rear end collisions. In 
1974, 575 accidents which involved rear 
end collisions with commercial motor ve¬ 
hicles were reported by motor carriers 
subject to the requirements of 49 CFR 
394. Those accidents resulted in 57 
deaths and 727 injuries. In 1975. the 
comparable figures were 936 accidents. 
49 deaths, and 1,268 injuries. Increased 
production, sale and use of smaller pas¬ 
senger cars can compound the problem. 
Estimates from 1976 data are 988 ac¬ 
cidents. 87 deaths and 1.258 injuries. 
It should be noted that these data are 
only a subset of all truck /auto accidents, 
since they are limited to reports sub¬ 
mitted by Interstate commercial carriers. 
These accident data cover rear end col¬ 
lisions where both vehicles arc moving, 
where truck are stopped for traffic 
ligh ts, or where trucks are parked. The 
FHWA accident data docs not show oth¬ 
er causal factors such as speed of au¬ 
tomobile. alcohol involvement, or other 
automobile driver effects. To determine 
the effect of these factors special studies 
utilizing followup questionnaires or field 
Investigations would be required. Not¬ 
withstanding who was at fault, there 
Is a need to reassess the adequacy of the 
rear end protection requirements to im¬ 
prove the survivability of persons In¬ 
volved In these type collisions. 

Information available from the Na¬ 
tional Highway Traffic 8afety Adminis¬ 
tration's (NHTSA) Fatal Accident Re¬ 
porting System (PARS) and State Ac- 
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cldent Summary data indicate the Inci¬ 
dence of automobile rear end collisions 
with trucks may be as high as 40.000 
collisions, and result in as many as 200 
to 300 fatalities and approximately 8.600 
personal injuries. The extent to which 
underride protection could have reduced 
the severity cannot currently be ascer¬ 
tained. 

The imposition of more stringent re¬ 
quirements for rear underrlde protec¬ 
tion was first considered in 1967, when 
an Advance Notice of Proposed Rule- 
making < ANPRM > was issued (32 FR 
200 on October 14.1967) inviting the pub¬ 
lic to comment on the question of 
whether a Federal motor vehicle safety 
standard on underrlde protection should 
be issued under the authority of Section 
103 of the National Traffic and Motor 
Vehicle Safety Act of 1966. 15 U S C. 1392 
<32 FR 14279). On March 13. 1969, the 
Department issued a Notice of Proposed 
Rulemaking, which proposed a rear un¬ 
derrlde protection standard applicable to 
trailers and trucks having a gross vehicle 
weight rating of more than 10.000 
pounds, except for pole trailers and truck 
tractors (34 FR 5383). That notice pro¬ 
posed to require a maximum clearance of 
18 inches for rear end protection devices 
and to require those devices to withstand 
a static forward load of 75.000 pounds. A 
second Notice of Proposed Rulemaking 
Issued on August 11. 1970 <35 FR 12956>. 
reduced the proposed loading require¬ 
ment to 50.000 pounds but retained the 
18-inch maximum ground clearance fea¬ 
ture. 

The proposed Federal motor vehicle 
safety standard on rear underride pro¬ 
tection evoked a large number of com¬ 
ments. The comments argued that the 
proposed standard would impose imprac¬ 
ticable burdens on the motor carrier in¬ 
dustry. and that the requirement for an 
underrlde guard that fell within 18 
inches from the ground (with the vehi¬ 
cle unloaded) would create severe op¬ 
erational difficulties, Finally, the NHTSA, 
which administers the Federal motor 
vehicle safety standards, terminated the 
effort to create a standard on rear un¬ 
derride protection in a notice issued on 
June 15. 1971 (36 FR 11750). The agency 
concluded that the benefits achievable 
by such underrlde devices w'ere few and 
were outweighed by the cost of imple¬ 
menting the requirements. 

Nevertheless it is the conclusion of the 
Department of Transportation that the 
present requirements should be re¬ 
examined because the problem of rear 
underrlde accidents remains, and It is 
likely to become more severe as auto¬ 
mobiles become smaller and are used In 
greater numbers. Improved rear end pro¬ 
tection devices on heavy motor vehicles 
that may contribute substantially to sav¬ 
ing lives and preventing injuries may be 
possible without incurring either unac¬ 
ceptable costs or unacceptable restric¬ 
tions on operations. 

Section 393.86 currently requires every 
commercial motor vehicle, except truck 
tractors, pole trailers, and vehicles en¬ 
gaged in driven way-towaw r ay operations, 
manufactured after 1952 to be equipped 


with a rear end protection device con¬ 
structed in such a manner that the clear¬ 
ance from the ground does not exceed 30 
Inches with the vehicle unloaded; that 
the device shall not be more than 24 
inches forward from the rear of the 
vehicle, and that the width shall not be 
less than 18 inches inboard from each 
side. Vehicles which are constructed in a 
manner in which the body, chassis, 
wheels or other parts afford the equiva¬ 
lent protection need not have additional 
devices. The rule has not been changed 
in 25 years. 

It is to be noted that safety authority 
of the FMCSR covers only commercial 
vehicles engaged in Interstate commerce. 
To the extent* however, that States have 
adopted the FMCSR as intrastate re¬ 
quirements they tend to influence the 
application of new or more stringent re¬ 
quirements on fleets under State juris¬ 
diction. At present. 30 States have 
adopted g 393 86 as law. Further, the 
issuance of a Federal motor vehicle 
safety standard by the NHTSA could 
extend underrlde protection criteria to 
all trucks and trailers manufactured 
after the effective date of the standard. 

With respect to research on this prob¬ 
lem, a few studies have been directly 
associated with vehicle penetration into 
the rear of heavy vehicles. The recent 
IIHS study is the latest. The NHTSA 
completed a study in 1971 entitled *‘Un- 
derride/Override of Automobile Front 
Structures in Intervehicular Collisions." 
It was conducted by Cornell Aeronauti¬ 
cal Laboratory. Inc. (now CALSPAN. 
Inc.), in Buffalo. New York. Their prin¬ 
cipal recommendations were: 

1. Energy absorbing <yielding) rear 
underride guards for optimum protec¬ 
tion of large sized passenger cars. 

2. Additional testing needed for under- 
ride guard strength and width require¬ 
ments. 

3. Underrlde guard to ground clear¬ 
ance should not exceed 24 inches and 
preferably 18 inches for smaller cars. 

4. Underrlde protection should be 
mounted on the extreme rear of the 
vehicle. 

The FHWA has a major multiyear 
heavy truck research project underway, 
including finite examination of a se¬ 
lected nationwide sample of truck col¬ 
lisions which should provide more in¬ 
formation on automobile-truck colli¬ 
sions. These data will not be available for 
about another year. 

Currently, the FHWA is formulating 
a new* research effort to establish the 
level of rear underrlde protection needed 
to reduce injuries and fatalities in a 
variety of realistic accident situations. 
This will be an attempt to develop a 
number of rear underrlde designs to de¬ 
termine the desired level of perform¬ 
ance. giving due consideration to cost, 
weight, and operational problems. Re¬ 
sults of this contract effort will be used 
in determining what form any amend¬ 
ments to FMCSR Section 393.86 and 
FMVSS Part 571 should take. 

In the mean time, public comments 
are requested on the following specific 
areas of interest to assist in developing 
effective underrlde performance require¬ 


ments for heavy duty motor vehicles: 

1. What should be the maximum al¬ 
lowed clearance between the ground and 
the bottom of the rear underrlde protec¬ 
tion device with the vehicle unloaded, 
and why? 

2. How far forward should the device 
be permitted from the rearmost protru¬ 
sion of the vehicle, and why? 

3. What should the longitudinal static 
strength be, and why? 

4. What considerations should be given 
to other parts of the rear end of the 
vehicle such os tires, axles, body, and 
frame? 

5 How wide should the protective de¬ 
vice be? Should it extend its protection 
to the entire width of the vehicle’s rear 
end. or why not? 

6. What vehicles, if any, should be ex¬ 
cluded from the underride requirements, 
and why? 

7. Should some vehicles because of 
operational difficulties, such as loading 
or unloading, be permitted to use hinged 
or folding devises? A sketch or photo¬ 
graph may clarify. 

8. What are the initial costs and 
weights, fuel operating costs and load 
revenue losses, dimensions, and strengths 
of rear end protection devices presently 
installed on new motor vehicles? Also, 
what are the production volumes which 
this information is based on? 

9. What percentage of the annual com¬ 
mercial vehicle mileage Is traveled with 
loads; (a) within 200 pounds of GVWR, 
(b) within 100 pounds of CVWR, (c> 
within 50 pounds of OVWR, <d> at 
GVWR, re) in excess of OVWR? 

10. What percentage of trucks and 
trailers have structures that would ef¬ 
fectively prevent underride located per¬ 
manently within (a> 15 Inches of the 
rearmost protrusion of the vehicle, (b) 
24 inches of the rearmost protrusion of 
the vehicle? 

11. What rear end protection devices 
would you recommend? What vehicle 
tvpes would these be applicable to? If 
designs arc available please furnish 
drawings, material specifications and es¬ 
timated costa and weights. Also, please 
estimate fuel operating costs and load 
revenue losses. 

Those desiring to comment on this ad¬ 
vance notice of proposed rulemaking are 
asked to submit in writing 4 copies of 
their views, data, and arguments. All 
communications received will be con¬ 
sidered before taking action to propose 
revisions to the present requirements for 
underrlde protection. Any proposed ideas 
contained In this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date, 
for examination by interested persons 
in the docket room of the Bureau of 
Motor Carrier Safety. Room 3402. 400 
Seventh Street SW.. Washington. DC. 
20590. If it is determined to be In the 
public interest to proceed further after 
summarizing the comments and consid¬ 
ering the available data and comments 
received in response to this advance no¬ 
tice, a nottce of proposed rulemaking will 
be Issued. 
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The principal authors of this notice are 
Mr. D. W. Morrison, Vehicle Require¬ 
ments Branch <BMCS). and Mrs. K. S. 
Markman, Office of Chief Counsel 
(BMCS). 

This advance notice of proposed rule- 
making is Issued under the authority of 
Section 204 of the Interstate Commerce 
Act (49 UJ3.C. t 304>. 8ectlon 6 of the 
Department of Transportation Act <49 
U.S.C. { 1655*. and the delegations of 
authority by the Secretary of Transpor¬ 
tation and the Federal Highway Admin¬ 
istrator at 49 CFR 1.48 and 49 CFR 
301.60. respectively. This notice is also 
promulgated under the authority of the 
NHTSA found at: Sec. 103. 112. 119, 
Pub. L. 89-563. 80 Stat. 718 <15 U8.C. 
1392,1401. 1407): delegation of authority 
at 49 CFR 1.50. 

Issued on August 25.1977, 

Robert A. Kaye, 
Director . Bureau of Motor Car- 
Tier Safety. Office of Safety . 
Federal Highway Adminis¬ 
tration. 

Robert L. Carter. 
Associate Administrator . Motor 
Vehicle Programs . National 
Highway Traffic Safety Ad¬ 
ministration . 

IFR Doc 77-25092 Filed 8-26-77;8:45 am| 


Office of Hazardous Materials Operations 
[ 49 CFR Parts 172, 173, 174, and 176 ] 

I Docket No HM-143; Notice 76-111 

BLASTING AGENTS 
Public Conference 

AGENCY: Materials Transportation Bu¬ 
reau, DOT. 


ACTION: Notice of Public Conference. 

8UMMARY: A Public Conference will 
be held on September 23. 1977. In Room 
3201 of the Tram Point Building located 
at 2100 Second Street SW.. Washington. 
D.C. The Conference will open at 9:30 
am., and will be for the purpose of dis¬ 
cussing the proposals in Docket HM- 
143: Notice 76-11. This will be an in¬ 
formal conference and not a judicial or 
evidentiary type hearing. There will be 
no cross-examination of persons pre¬ 
senting statements. 

DATES: Date of Conference September 
23. 1977. Docket No. HM-143; Notice 76- 
11 will be reopened on September 16. 
1977. and comments may be submitted 
through October 10. 1977. All comments 
should be addressed to the Section of 
Dockets at the following address. 

ADDRESSES: Any person wishing to 
present oral or written statements at the 
Conference should notify the Section of 
Dockets. Office of Hazardous Materials 
Operations. Department of Transporta¬ 
tion. Washington, D.C. 20590 <202-426- 
2077) prior to September 20. 1977. 

SUPPLKMENTAR Y INFORMATION: 
On November 26. 1976, the Materials 
Transportation Bureau <MTB» pub¬ 
lished in Docket HM-143 a Notice of 
Proposed Rulemaking <41 FR 52083) 
which proposed the following amend¬ 
ments to Parts 172, 173, 174. and 176 of 
the Department’s Hazardous Materials 
Regulations: 

1. Remove the shipping name, Nitro 
Carbo Nitrate <NCN>; 

2. Add a new shipping name. Blasting 
Agent. n.o.s., and a new class. Blasting 
Agent; 


3. Provide packaging^ for blasting 
agents: and 

4. Provide a new label and a new 
placard for blasting agents. 

On July 25. 1977, Monsanto Company 
petitioned MTB for an Informal confer¬ 
ence on blAstlng agents, in accordance 
with 49 CFR ! 102.25. Monsanto objected 
to the proposed rule on the general 
ground that the proposal would create 
a new hazard class based not upon the 
Intrinsic characteristics, kind, or degree 
of hazard presented by the material but 
upon the material’s end use. In support 
of their petition for a public conference, 
Monsanto argued that NCN is an oxi¬ 
dizer with an excellent safety record and 
it was wrong in principle to include in a 
single class materials which differ great¬ 
ly in the degree and kind of hazard sim¬ 
ply because they* may be used for the 
same purpose. Further. Monsanto be¬ 
lieves If the facts were fully understood 
the proposal would be either dropped or 
modified to retain the oxidizer classifi¬ 
cation for NCN. Monsanto asserted that 
there is wide-spread opposition to the 
proposal and that a public conference 
could explore the objections of other in¬ 
terested parties in addition to permitting 
Monsanto to explain its position and an¬ 
swer questions from the Office of Haz¬ 
ardous Materials Operations, 

AVTiioirrr; 49 USC 1603, 1804, 1808: 49 
CFR 1.53(e) and paragraph (a)(4) of App 
A to Part 102. 

Issued in Washington, D.C., on August 
24. 1977. 

Alan I. Roberts. 

Director , Office of Hazardous 
Materials Operations . 

| FR Doc.77-25286 Filed 8-26-77; 11:13 am 1 
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ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 

EXECUTED MEMORANDA OF 
AGREEMENT 

Pursuant to Section 800 6<&) of the 
Council*® “Procedures for the Protection 
of Historic and Cultural Properties*' (36 
CFR Part 800), notice Is hereby given 
that the following Memoranda of Agree¬ 
ment were executed during the months 
of June. July, and August 1977. The 
Memoranda of Agreement were executed 
in fulfillment of Federal agencies' re¬ 
sponsibilities for protection of properties 
on or eligible for inclusion In the National 
Register of Historic Places in accordance 
with Section 106 of the National Historic 
Preservation Act of 1966 (16 U.S.C. 470f. 

amended. 90 Stat. 1320). 

Los Ksteros. Guadalupe C-unty. New 
Mexico, affected by the propoetxl to construct 
the Loe Eh ter os Dam And Reservoir, under* 
taken by the US. Army, Corps of Engineers 

16/6/77). 

Old Stent Star Brewery, Bexar County. San 
Antonio, affected by the restoration of the 
Old Star Brewery complex, undertaken by the 
U.S Department of Commerce. Economic De¬ 
velopment Administration (6/13/77). 

Knife Hirer Indian VtUages National Hit • 
forte Site. Billings County, North Dakota, of¬ 
fered by archeological Investigations, under¬ 
taken by the U.3. Department of the Interior. 
National Park 8ervlce (6/13/77). 

Histone Property at 401 South Mill Avenue. 
City of Tempe. Maricopa County. Arizona, af¬ 
fected by the completion of the University- 
Hayden Butte Neighborhood Development 
Trogram. undertaken by the City of Tempe 
(6/15/77). 

Middletown South Green Historic District . 
Middletown. Connecticut, affected by the de¬ 
velopment of low Income apartments for the 
elderly, undertaken by the U J3. Department 
of Housing and Urban Development 
(6/21/77). 

760-7/6 Spruce Street . 8oclety HM His¬ 
toric District. Philadelphia County. Philadel¬ 
phia. Pennsylvania, affected by the proposal 
to approve HUD Project No. PA-A-4-21 in the 
Washington Square East Urban Renewal arex. 
undertaken by the UjS, Department of Hous¬ 
ing and Urban Development (6/22/77). 

Hudson-Meng Bison KiU Site, Nebraska, af¬ 
fected by the permit for archeological re¬ 
search. undertaken by the U8 Department 
of Agriculture. Forest Service (7/7/77). 

Riverside Historic District. Evansville. In¬ 
diana, affected by the proposal to fund a 
Housing Rehabilitation Program, undertaken 
oy the City of Evansville. Department of 
Metropolitan Development (7/11/77). 

Cape Lookout National Seashore, Carteret 
County. North Carolina, affected by the use 
of a trailer for temporary restrooms, under¬ 
taken by the UB Department of Interior. 
National Park Service (7/11/77). s 

Lander Cutoff. Oregon Trail. Lincoln 
Wyoming, affected by improvements 
to us. 89 (Wyoming Project P-010-8( 19) ). 


undertaken by the US Department of Trans¬ 
portation. Federal Highway Administration 
(7/11/77). 

P. E. Booth Company, F Atioto Fish Com¬ 
pany Pier, Point Reyes National Seashore. 
California, affected by their proposed demoli¬ 
tion. undertaken by the US. Department of 
the Interior. National Park 8errlce (7/13/77). 

Navajo Indian Reservation. New Mexico, 
affected by the proposal to authorize land¬ 
modifying activities to facilitate the develop¬ 
ment of the Navajo Indian Irrigation Project, 
undertaken by the US. Department of the 
Interior, Bureau of Indian Affairs (7/13/77). 

Bank Street Historic District. New London. 
Connecticut, affected by the construction of 
a boardwalk, undertaken by the New London 
Redevelopment Agency (7/20/77). 

Bank Street Historic District. New London, 
Connecticut, affected by the facade and In¬ 
terior improvement program, undertaken by 
the New London Redevelopment Agency 
(7/20/77). 

Historic Properties. City of Albany. New 
York, affected by the funding of community 
development projects, undertaken by the 
City of Albany Urban Renewal Agency 
(7/21/77). 

HaydenvtUe Historic Town, Hay den vl lie, 
Hocking County. Ohio, affected by the aban¬ 
donment of the rail line between Nelaonvllle 
and Old town undertaken by Interstate Com¬ 
merce Commission (7/22/77). 

Santa Cruz River Park Archeological Dis¬ 
trict and Convento, Arizona, affected by the 
development of the Santa Cruz River Park 
undertaken by the City of Tucson (7/25/77). 

Alamo Canyon. Handelior National Monu¬ 
ment, New Mexico, affected by the proposal 
to conduct a data recovery program at 
archeological sites numbered LA-13659 and 
LA-12117, undertaken by the US. Depart¬ 
ment of the Interior. National Park Service 
(7/25/77). 

Historic Properties. Norfolk. Virginia, af¬ 
fected by the proposal to execute the Down¬ 
town-West Conservation Project, undertaken 
by the Norfolk Redevolpment and Housing 
Authority (7/25/77). 

Historic Properties, 8eattle. Washington, 
affected by the implementation of the proj¬ 
ect I-90-l from the Junction of SR 5 to 
Junction of SR 405, undertaken by the US. 
Department of Transportation. Federal High¬ 
way Administration (7/31/77). 

Main Post Office, Cleveland. Cuyahoga 
County. Ohio, affected by the proposal to 
replace the exterior facade, undertaken by 
the U.S. Postal Service (8/1/77). 

Pipestone Architectural District. Pipe¬ 
stone. Minnesota, affected by the proposal 
to fund Year III. Community Development 
Project-Historic Preservation of Central 
Business District, undertaken by the City of 
Pi-estone (8^3/TI). 

Ninety Six National Site, Greenwood 
County. 8outh Carolina, affected by archeo¬ 
logical investigations, undertaken by the 
US. Department of the Interior, National 
Park Service (8/3/77). 

Lam her ton Street Interceptor. Trenton. 
New Jersey, affected by the construe lion of 
a sewer Interceptor, undertaken by the 
Environmental Protection Agency (8/16/77). 

North Fork Lake and Granger Lake Archeo¬ 
logical Districts. Williamson County, Texas, 


affected by the construction of North Fork 
Lake and Granger Lake, undertaken by the 
US. Army. Corps of Engineers (8/15/77). 

Historic Properties. Baltimore. Maryland, 
affected by the construction of City Boule¬ 
vard and Interstate Highway 1-395. under¬ 
taken by the U.S. Department of Transpor¬ 
tation, Federal Highway Administration 
(8/16/77). 

Robert M. Utley. 

Deputy Executive Director . 

|FR Doc 77-24954 Filed 8-26-77;8:45 pm | 

CIVIL AERONAUTICS BOARD 

(Docket Nob. 31053.31054, 31055.31058.31310; 

Order 77-8-109] 

ALLEGHENY AIRLINES, INC. 

Order Dismissing Complaints and Solicit¬ 
ing Comments on Use of Discount Fares 
to Stimulate Long-Term Efficiencies 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. DC., 
on the 23rd day of August 1977. 

Alegheny Airlines. Inc. (Allegheny) 
proposes a one-way “SimpleSaver** fare 
in nine major, dense-traffic markets. 1 
Allegheny does not hold nonstop au¬ 
thority in any of the markets and oper¬ 
ates through-plane service in only a few. 
It Is a minor traffic participant in all 
the markets. The proposal is made as 
a one-year experiment; the fares are 
discounted approximately 30 percent 
from Allegheny's normal coach fares; 
and their availability would be limited 
to the 35-percent capacity limitation 
now applicable for “Freedom** fare 
travel. The fares are not combinable 
with other fares for beyond-segment 
travel, and are subject to a total of 
11 blackout days around Thanksgiving, 
Christmas, and the New Year. As indi¬ 
cated. the fare is necesarily available 
inly in multistop or connecting service 
by virtue of Allegheny's certificate 
authority. 

Allegheny supports its proposal on the 
basis of what the fares will produce for 
Its system—it makes no attempt to eval¬ 
uate the effect of the fares if extended 
more widely throughout the domestic 
airline network, and alleges that its con¬ 
cept is closely patterned after the “econ¬ 
omy" fare offered by Texas International 
Airlines. Inc. (TXI) on its Dallas/Ft. 
Worth-Los Angeles mul Us top service.* 


* Revisions to Airline Tariff Publishing 
Company. Agent. Tariffs CAB Noe. 259 and 
142. The markets: Bovton-Chlcago, Boston- 
fit, Louis, Chicago-New York. Chlcogo- 
Providence. Chtcago-Hartford. Chlcago- 
Albany. Nevr York-Detroit. New York- 
LoulsvUle. Allegheny withdrew the fare in 
the New York-Cincinnati market. 

* Order 77-5-68. May 13.1977. 
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Allegheny's Justification rests substan¬ 
tially upon an alleged significant price 
elasticity In the markets involved. "A 
reduction in the price of air transporta¬ 
tion." the carrier says, “results in a more 
than proportionate increase in the num¬ 
ber of passengers who can afford to 
travel," The carrier clearly sees the 
“SimpleSaver” as highly clastic since it 
forecasts a 70/30-percent generation/ 
diversion ratio, and a resulting $3.6 mil¬ 
lion net contribution to its profit.* It also 
refers to Us inferior operating authority 
in these nine markets, and consequent 
small participation, as “built-in" safe¬ 
guards against significant diversion from 
the primary carriers. Finally, Allegheny 
contends that “even with strict applica¬ 
tion of capacity controls, so as to assure 
that no full-fare passengers traveling 
over the intermediate segments will be 
displaced by the discount passengers, 
there will be more than adequate ca¬ 
pacity to accommodate the projected 
*SimpleSaver’-fare passengers." 

American Airlines, Inc. <American), 
Northwest Airlines. Inc. iNorthwest). 
Trans World Airlines. Inc. <TWA), and 
United Airlines. Inc. (United> have filed 
complaints covering a wide range of is¬ 
sues. In their broadest outline, the key 
targets are <1> “ratesetting" by a minor 
participant with minimal exposure to 
risk; (2) certain structural problems, as 
detailed below, which result from differ¬ 
ences in the way local service carriers 
and trunkline carriers are regulated for 
ratemaking purposes: (3) the economic 
“dead-weight loss" of an artificial pric¬ 
ing situation which will shift traffic from 
lower-cost nonstop to higher-cost multi¬ 
stop and/or connecting services: (4) 
Allegheny’s narrow calculation of “gen¬ 
eration" and lts implication that the 
“SimpleSaver" fare would be economi¬ 
cally sound on an industry basis: and (5) 
the investigation now* In progress of an 
allegedly "less disruptive" “SimpleSav- 
cr" prototype—the Dallas/Fort Worth- 
Los Angeles “economy" fare offered by 
TXI—which allegedly should be resolved 
before further “experiments" of this 
type are begun. 

The allegations relating to “structural 
problems" focus upon Allegheny's flexi¬ 
bility as a local service carrier both to 
directly subsidize “SimpleSaver" fares 
by pricing the short-haul intermediate 
segments up to 130 percent of the Phase 
9 formula coach fare.* to offset revenue 
loss over the long-haul •’SimpleSaver" 
multisegment markets, and to "take" a 
general fare Increase for Itself by rais¬ 
ing fares In Us monopoly markets any 
time it wishes up to the 130-percent 
level. The complainants contend that 
trunkline carriers are, on the other 


• Allegheny Is essentially projecting a 
nKxre-than-tripling of traffic from a less- 
than-one-third reduction In price. This Is. 
however, based upon traffic generation to Its 
own services, as opposed to overall attrac¬ 
tion of new air travel In the markets, con¬ 
trary to the presumption In Fhme fl of the 
Domestic Passenger-Pare Investigation. 
iDPFIi that estimates of generation should 
relate to the system as a whole 
•Order 74-3^82. March 18. 1974 


hand, denied this cross-subsidy flexibil¬ 
ity. and that “SimpleSaver’* will eventu¬ 
ally cost them a needed general fare in¬ 
crease. It is argued that they either al¬ 
low Allegheny to siphon off their traffic 
and reduce their load factors, or that 
they match the fares. In the former 
case, future calculations of return on 
Investment will disallow certain real 
costs because the trunkline carriers will 
have failed to meet the load-factor 
standard. In the latter case, certain real 
costs will be disallowed because of the 
discount-fare adjustment. In essence, 
this is a “Catch-22" situation from the 
complainants point of view. 

The argument that traffic will shift 
from less costly nonstop services to more 
costly multistop services as a result of 
the “SimpleSaver" price advantage is 
most fully developed by TWA. TWA ar¬ 
gues that long-haul traffic, which should 
be most efficiently transported on non¬ 
stop flights, may be diverted to multi¬ 
stop flights by an arbitrary pricing 
scheme which reflects more the quality 
of service than the cost of producing it. 
Thus, the essence of TWA's point is that 
to meet Allegheny's fare the nonstop 
carriers will be forced to adopt Al¬ 
legheny's short-haul approach, even 
though it conflicts with the underlying 
long-haul nature of their operations. 

All of the complainants contest Alle¬ 
gheny's estimate of new traffic “genera¬ 
tion" from the fare, contending that its 
narrow focus, restricted as it ts to its 
own operations, conceals a bald-faced 
grab for its competitor’s traffic. The 
complainants agree in contending that 
competitive response in matching the 
fare requires that it be evaluated from 
the standpoint of overall Industry gen¬ 
eration. and that diversion of revenue 
from major operators in the markets 
must be netted against the profits which 
Allegheny foresees for itself. American 
and Northwest estimate the “worst- 
case" systemwide diversion of revenue 
from the “SimpleSaver” fare as “more 
than $7 million" and “$7.6 million", 
respectively. This compares with Alle¬ 
gheny's projected $3 6 million profit for 
its own operation. 

The final point made by the complain¬ 
ants is that “SimpleSaver’ is not a “nov¬ 
el experiment” deserving of an opportu¬ 
nity to prove itself but. rather, is only a 
derivative of an earlier “experiment" in¬ 
stituted by TXI. now currently under 
investigation. They caution against 
further expansion of an as yet inade¬ 
quately tested concept and interim ex¬ 
tension of that experiment into addi¬ 
tional markets. Several complainants 
also point out that “8lmplcSaver' Is po¬ 
tentially much more disruptive than 
TXI's fare, both because of the greater 
number of markets Involved mine versus 
TXI’s one) and the fact that Allegheny 
has a much larger presence in several of 
these markets.* 

In answer Allegheny alleges that it will 
“enforce capacity control provisions to 
assure no impact upon passengers in the 
intermediate and beyond markets"; 


• Particularly Chleago-Provldencc. New 
York-Lou lav tile, and Boston-St. Louia. 


sharply contests claims that all of its 
“SimpleSaver" traffic will be diverted 
from other carriers (without, however, 
providing any estimate of that portion 
of “generated" traffic which would not 
otherwise have flown); and argues 
poverty, deficits and Us evident need for 
additional revenue. The carrier further 
contends that the estimates of revenue 
dilution put forth by American and 
Northwest are overstated because they 
take no account of generation from sur¬ 
face modes, which Allegheny anticipates. 
Finally, Allegheny contends that the 
specific nature of these particular mar¬ 
kets (principally stagnant long-term 
traffic growth) and the inherent in¬ 
feriority of its multistop service create 
natural restrictions on the spread of a 
similar fare approach throughout the 
domestic system. 

Upon consideration the Board finds 
that the complaints do not set forth suffi¬ 
cient facts to warrant Investigation and 
consequently the requests for suspension 
will be denied and the complaints dis¬ 
missed. 

In our last formal evaluation of dis¬ 
count fares. Phase-5 of the DPFI, we 
observed that “the tension between the 
long and short-term Impact of promo¬ 
tional fares poses a serious dilemma for 
economic regulation." * We said that the 
difficulty with the argument in favor of 
discount fares is “that there Is no show¬ 
ing on this record < Phase 5 > which would 
support a finding that the additional 
traffic volume generated by the discount 
fares results in significantly lower over¬ 
all unit casts in the long run. Rather the 
evidence is to the contrary." T At that 
time, discount fares seemed profitable in 
the short run but the record clearly 
showed that they burdened profits over 
the longer term—that carriers were ar¬ 
ranging equipment purchases and oper¬ 
ating flights based upon gross traffic 
(including those passengers traveling at 
so-called “fill-up" fares) and that, once 
having Introduced a discount fare, car¬ 
riers found it competitively difficult to 
withdraw it. 

In the intervening years since the 
Board evaluated the role of discount 
fares, operating conditions in the indus¬ 
try have changed substantially. Gener¬ 
ally speaking, carriers are replacing and 
revamping present aircraft and are not 
investing in major re-eqblpment pro¬ 
grams. The carriers arc adding seats in 
planes already owned and operating. The 
cost of fuel is now three times the level 
Just a few years ago. and amounts to 
some twenty percent of total operating 
cost. In a word, the economics of the in¬ 
dustry Is considerably tighter than when 
we expressed our concerns that an un¬ 
regulated array of discount fares could 
lead to normal-fare passengers shoulder¬ 
ing the cost of excess capacity. We in¬ 
tend to evaluate Allegheny’s fare against 
this background. 

In its request for suspension. TWA. in 
particular among the complainants, 
argues that nonstop service is the most 


• Oritcr 72-12-18. December 5. 1972 
f Ibid., p. 47 
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efficient to provide, as well as the most 
satisfactory for the consumer. We do not 
dispute this contention in the abstract. 
However, in particular circumstances 
and markets, nonstop serv ice may not be 
the most economic to provide from the 
viewpoint of the air transportation sys¬ 
tem as a whole. The answer may depend 
on the carriers’ various operations in 
particular markets and on the behavior 
of traffic in the market place. Stated 
differently, there may be long-term cost 
savings to carriers, particularly impor¬ 
tant to them in the present high-cost 
environment, which can be fairly traded 
for offering the traveling public a spe¬ 
cial lower price for an admittedly lesser 
quality service. 

This is the essential question posed 
by such fare concepts as the •’Simple- 
Saver” fare: Whether or not long-term 
benefits—which may be gained by en¬ 
couraging traffic to switch from nonstop 
services to multistop connecting services 
by appropriately structured fare dis¬ 
counts — outweigh considerations of 
short-run profit-impact Inducing long- 
haul traffic to function as “fill-up” traf¬ 
fic on multls top/connecting flights, being 
operated In any event to serve interme¬ 
diate-point markets, may enable the 
industry to provide adequate services to 
the longer-haul traffic market with less 
capacity. The multistop / connecting 
flights serve the longer-haul market as 
a common product, and the longer-h^ul 
traffic which can switch to such services 
can be carried at fares reflecting the 
marginal costs of • , fUl-up M traffic rather 
than at the full cost of a nonstop serv¬ 
ice. Thus, a special lower fare for the 
•secondary” service has the potential of 
enabling the carriers to provide adequate 
service at lower cost and. at the same 
time, to offer a price /quality of service 
option to the traveling public. 

This prlce/quality option is premised 
on two crucial assumptions: that the 
’SimpleSavcr” market traffic will be 
carried on a **flll-up” basis and will not 
burden the primary traffic 'the local 
traffic tn the respective intermediate 
markets* * in terms of higher fares or re¬ 
duced sendee quality, and that the 
longer-haul carriers reduce nonstop ca¬ 
pacity to reflect the reduced demand for 
this sendee.* If these assumptions prove 
untrue and are not achieved, the eco¬ 
nomic Justification for the price/servlcc 
option is destroyed. 

The air transport network is a com¬ 
plex of Intertwined flights and many 
“nonstop” markets of any distance, such 
w New York-Chicago for the complain¬ 
ant carriers in this case, are in fact 
“multi-stop” flights In other “nonstop” 
markets. Plights are operated for a vari¬ 
ety of reasons which go beyond optimiz¬ 


•Two other factors are Involved. A dis¬ 
count la necessary to rauut longer-haul paa- 
ftcngcrs to uae the Inferior multiatop service 
and can be Justified by the lower marginal 
costa of carrying thia traffic on multiatop 
service. A more difficult queatlon la how 
much of a diacount 1 s needed to cause thla 

*blft Also of concern la the quality of tcnrlca 

via-a-via the price paid by the paasengera 
using the intermediate-point aervlcea. 


ing load factor; flights are operated for 
aircraft positioning purposes, to provide 
primarily mail and cargo service, to 
pick up high-revenue feeder traffic for 
carriage to beyond points or to supple¬ 
ment through traffic with traffic at inter¬ 
mediate points, etc. Thus, it is not always 
easy to distill the primary purposes of a 
flight from the bundle of services of¬ 
fered. and forecasting the marketplace 
reaction to application of theoretically 
sound pricing concepts is complex in¬ 
deed. For these reasons, the Board has 
dcided that, although we will dismiss the 
complaints, we will at the same time 
solicit comments from industry and any 
interested persons on whether or not. 
in view of present circumstances in the 
industry, we should encourage carrier 
discount-fare filings premised on a price/ 
quality of service option such as is dis¬ 
cussed In this order. We do not Intend 
this request for views to impinge in any 
way on the formal rulemaking review of 
discount-fare policy as announced in the 
Board’s advance notice of proposed rule- 
making (PSDR-47). In summary, our 
action in this order approves what we 
believe to be a sound pricing concept, but 
seeks comments to assist us in our con¬ 
sideration of future discount-fare pro¬ 
posals in which the same or similar con¬ 
cepts may appear. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204<a», 403. 404. and 1002: 

It is ordered, That: 1. The complaints 
in Dockets 31053. 31054. 31055. and 
31058 be dismissed; 

2. All persons interested in comment¬ 
ing on the question of whether or not 
discount-fare pricing, through cost- 
quality of service tradeoffs, can encour¬ 
age a more efficient reallocation of re¬ 
sources and lower fores be directed to 
file an original and three copies of such 
comments in Docket 31310 no is ter than 
15 day's after service of this order. Re¬ 
sponsive comments may be filed no later 
than thirty days after service of this 
order. 

3. Individual members of the general 
public who wish to express their interest 
as consumers by informally taking part 
in the proceeding may do so by submit¬ 
ting comments in letter form to the 
Docket Section, Docket 31310, without 
having to file additional copies: and 

4. Copies of this order will be served 
upon all certificated scheduled carriers. 

This order will be published in the 
Federal Registeb. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor,' 
Secretary. 

|PR Doc.77-24980 Piled 8-26-77;8:45 am} 


(Docket No 30035) 

ARIZONA SERVICE INVESTIGATION 
Hearing 

Notice Is hereby given, pursuant to 
the provisions of the Federal Aviation 


•AH members concurred. 


Act of 1958, as amended, that a hearing 
in the above-entitled proceeding will be 
held commencing on October 4, 1977. at 
9:30 aun. <local time) in the Regency 
Ballroom D. Hyatt Regency Hotel. 122 
N. 2d Street. Phoenix. Arizona, before 
the undersigned Administrative Law 
Judge. 

For information concerning the is¬ 
sues involved and other details in this 
proceeding. Interested persons are refer¬ 
red to the Prehearing Conference Report, 
served on August 8.1977, and other docu¬ 
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington. D.C., August 23. 
1977. 

Frank M Whiting, 
Administrative Law Judge. 

(FR Doc.77-24987 Filed 8-28-77:8:45 amf 


(Docket No 30332: Agreement CAB 27801 
R-2—R~4 et Al. Order 77-8-1141 

IATA 

Agreements Adopted Relating to Cargo 
Matters; Order 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
23rd day of August. 1977. 

Agreements have been filed with the 
Board pursuant to section 4121a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied tn the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA). (Docket 
30332. Agreement C.A.B. 26701 R-2 

through R-4, Rr-6, R-8, R-10; Agreement 
C.A.B. 26703; Agreement C AB. 26704: 
Agreement C.A.B. 26707. R-l through 
R-5. R-7 through R-l8. R-20 through 
R-24, R-26, R-29. R-30.) The agree¬ 
ments were adopted at the Composite 
Cargo Conference held in Vancouver dur¬ 
ing May 1977, or at the 9th Meeting of 
the Cargo Traffic Procedures Committee 
held in Geneva, February 28-March 4. 
1977. 

Agreement C.A.B. 26707 

This agreement, adopted at the Van¬ 
couver Conference, would revalidate 
without change numerous existing reso¬ 
lutions governing matters such as rate 
construction rules and charges for an¬ 
cillary services. The bulk of the amend¬ 
ments proposed are of a technical or 
procedural nature. Substantive amend¬ 
ments of concern to the Board include 
those on live animal rates, excess value 
charges, charges for disbursements, and 
charges for preparation of air waybills. 

Live Animal Rates —For U.S. points, 
the agreement generally proposes rates 
equal to 100 percent of the general cargo 
rate (GCR) for cold-blooded animals 
(defined as ash. frogs, iguanas. Insects, 
reptiles, turtles and worms), and equal 
to 110 percent of the general cargo rate 
for warm-blooded animals; minimum 
charges for all live-animal shipments 
would be set at 110 percent of the usual 
minimum charge However, such rate 
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levels would apply only on transporta¬ 
tion within the Western Hemisphere and 
transpacific areas. For transatlantic 
transportation, the 100 and 110 percent 
rate levels would apply only from the 
United States, the resolution is silent on 
transportation to the United 8tates. and 
would thus leave carriers free to continue 
charging the higher rates currently in 
effect in their tariffs for shipments to the 
United States from certain countries. 1 

The proposed live animal rates rep¬ 
resent an improvement over the previous 
LATA levels of 125 percent of the GCR 
for cold-blooded animals and 150 percent 
for warm-blooded animals, which the 
Board disapproved last year. 5 The new 
agreement is in general conformance 
with the Board’s June 26. 1973. decision 
in the U.S. domestic Investigation Of 
Premium Rates for Live Animals and 
Birds. Docket 21474. and will be approved 
subject to several conditions. First, as in¬ 
dicated the agreement does not cover 
transatlantic transportation to the 
United States and we will therefore con¬ 
dition our approval to require that the 
100 and 110 percent levels apply equally 
in both directions.* * 8econd. although 
cold-blooded animals would be charged 
no premium over the OCR, minimum 
charges per shipment would be subject to 
the same 10 percent premium over the 
general minimum charges as would ship¬ 
ments of warm-blooded animals. There 
would seem to be little rationale for this 
discrepancy, and the Board will there¬ 
fore apply a condition to limit the mini¬ 
mum charge for cold-blooded animals to 
the regular general commodity minimum 
charge. Finally, we will condition the 
proposed definition of cold-blooded ani¬ 
mals. which seems unduly restrictive, to 
Include all animals which can be shipped 
in sealed containers and require no 
ventilation. 4 

Excess-Valua tion Charges —Charges 
for excess value have long been a matter 
of serious concern to the Board. By Or¬ 
der 76-1-17. we disapproved the provi¬ 
sion of IATA Resolution 503 which re¬ 
flected a charge of 0.40 percent (he.. 40 
cents per $100 valuation) on that portion 
of the shipper’s declared value for car¬ 
riage which is in excess of the Warsaw 
Convention liability limit of $20.00 per 
kg., as well as the minimum excess value 
charge of $1.00. The Board disapproved 
the 0.40. percent charge and the $1.00 
minimum on the basis that only two car¬ 
riers had submitted any data in support 
of the charge, and their submissions were 
inadequate or unpersuasive. 


‘From the OX. for instance, the tariffs 
provide for levels of 125 percent of the OCR 
for cold-blooded animals and 150 percent of 
the OCR for warm-blooded animals. 

‘Order 76-1-17. January 6. 1976. 

■The proposed resolution apparently does 
not cover US. points tn Traffic Conference 3 
(Asia/Australia Interpaclflc) and we will ap¬ 
ply a similar condition there. 

• These last two conditions on cold-blooded 
animals are consistent with similar condi¬ 
tions the Board placed on an earlier IATA 
live animal rate resolution. In Order 74-6- 
68, August 16. 1974. 


The new agreement again proposes a 
charge of 0.40 percent on the excess val¬ 
uation. We have reviewed the carriers' 
current tariff provisions on excess-value 
charges, and find that most carriers still 
apply a charge of 0.40 percent on the 
total declared value, contrary to the 
Board’s policy that excess-value charges 
should apply only to the declared value 
not already covered by the carriers’ basic 
liability under Warsaw: in addition, the 
carriers generally apply a minimum 
charge ranging from 40 cents to $1.00. In 
these circumstances, the Board believes 
that the public and shippers’ interest 
will be best served by approving the new 
resolution, which properly applies the 
excess-value charge only to excess value. 
However, we still have serious reserva¬ 
tions about the level of the charge and 
thus will limit our approval to one year. 
Extension of Board approval will de¬ 
pend on carrier Justification to be sub¬ 
mitted at the end of a one-year period, 
showing actual experience under the 
revised resolution.' 

Charges for Disbursements —Currently. 
IATA Resolution 509 and the carriers’ 
tariffs provide a charge for collection by 
the carrier from the consignee for dis¬ 
bursements of three percent of the total 
disbursement, with a minimum of $5.50. 
from the United States; and a charge of 
five percent with a minimum of $10.00. 
to the United States. The carriers now 
propose Increased charges of five per¬ 
cent ‘minimum $7.50) from the XJB. and 
seven percent (minimum $15.00) to the 
U-S. The U3. carriers' domestic tariff 
provisions generally set forth a charge of 
three percent, with a minimum of $5.50. 
for similar service in domestic and UB./ 
Canada transborder transportation, and 
wc perceive no reason why the co6ts of 
providing this service should be so much 
higher in other, international markets 
as to Justify the substantially higher 
charges proposed here. No showing in 
support of this discrepancy has ever been 
made. We will therefore disapprove the 
proposed increases and hold the charges 
at their current levels. The carriers are. 
of course, free to present such data as 
may cost-justify the proposed charges. 

Agreement CAB. 26701 

Adoped at the 9th Cargo Traffic Pro¬ 
cedures Committee Meeting, this agree¬ 
ment would revalidate and amend vari¬ 
ous resolutions governing live animals 
regulations. C.OX). procedures, use of 
unit load devices, air waybill format and 
related matters. Most of the amendments 
are of a technical or clarifying nature. 
Of more substance are the changes pro¬ 
posed in the live animals regulations and 
C.OX). procedures. Resolutions 511a 
(IATA Live Animal Regulations) and 
512a (C.OJ5. Procedures) would be 
amended to prohibit acceptance of live 
animal consignments on a C.OX). basis. 


■That report should Include data showing 
the total shipments and number of ship¬ 
ments assessed excess value charges; amount 
of excess-value revenues; number of claims 
filed; and costs directly related to excess 
value such aa claims expense on excess-value 
shipments. 


This proposal is based on Recommenda¬ 
tion No. 7 of the International Confer¬ 
ence on Transportation of Live Animals, 
which urged acceptance of live animals 
on a prepaid basis only.' As this proposal 
may be of particular interest to shippers, 
we are not taking action on it In this 
order, but will establish procedures for 
the receipt of carrier Justification, com¬ 
ments from interested persons, and 
replies* 

Agreement C.A.B. 26703 

This agreement, adopted at the Van¬ 
couver Conference, would amend Resolu¬ 
tion 021LL (Special Rules for Currency 
Adjustments—Cargo Rates) governing 
currency conversion procedures for cargo 
rates. Briefly, the agreement would 
amend the conversion rules for payment 
outside the country where transporta¬ 
tion commences. Currently, such rates 
are converted from the currency of the 
country of origin into the currency of 
payment by using the market rate of 
exchange or the IATA Resolution 021b 
rate, whichever produces the higher 
amount.' The amendments propose a 
process by which such conversions would 
take place, in effect, at a rate about mid¬ 
way between the market rate and the 
021b rate. The minutes of the conference 
make it clear that the reason for the 
proposed change is numerous complaints 
from Importers in strong-currency coun¬ 
tries over continued use of the 02lb rates 
and the fear of government action in 
response to such complaints. For in¬ 
stance. a shipment from the United 
States to Germany, rated at $106, is cur¬ 
rently converted to deutschemarks at 
the 021b rate of $1 = 3.250 DMK for 
collect payment, resulting in a charge of 
DMK 344.50. whereas the market rate of 
about 2.34 would result in a charge of 
DMK 248.50: under the new agreement 
use of the 021b rate would be modified 
to produce a charge of DMK 292.50. 

The Board will approve the agreement, 
but cautions the carriers that our condi¬ 
tions on 02ILL Imposed by Orders 74-4- 
145. April 26. 1974. and 72-2-22. Febru¬ 
ary 3. 1977. covering U.S.-destined and 
U.S.-orlginating transportation, respec¬ 
tively, remain In force. Under Order 74- 
4-145. foreign-currency rates for ship¬ 
ments destined to U S points, whether 
prepaid or collect, must be converted at 
the market rate of exchange for pay¬ 
ment in U.S. dollars. And under Order 
77-2-22. U S. dollar rates for UB - 
originating collect shipments must be 


•The International Conference was at¬ 
tended by representatives of governments 
carrier*, the IATA Secretariat, the Air Trans¬ 
port Association, the International Com¬ 
mittee on Laboratory Animals, the Interna¬ 
tional Society for the Protection of Animals, 
the International Union for Conservation of 
Nature and Natural Resources. and the World 
Wildlife Fund. 

* We will also request comments on Resolu¬ 
tion 5120 (Agreement CAB. 26707, R-19) 
which proposes a charge of $250 for prep¬ 
aration of air waybills. 

• The Resolution 021b rates reflect the pari¬ 
ties of the US dollar with other currencies 
prior to the February 1973 devaluation of 
the dollar. 
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converted at the market rate of exchange 
where payment is made in another cur¬ 
rency .• We fail to understand why the 
IATA carriers persist in using the old 
021b exchange rates for conversion into 
the actual currency of payment when 
such rates are totally unrealistic in terms 
of today's currency values. We recognize 
that some carriers favor use of the mar¬ 
ket rates of exchange, and they are to be 
commended for their position. One can 
only assume that other carriers wish to 
continue overcharging passengers and 
shippers by using the 021b rates. The 
usual rationale advanced in support of 
the 021b rates, the avoidance of "losses 
In revenue." is unconscionable, and we 


* Where collect payment on such US.- 
originating ahlpmenU Is made in U.S. dollars, 
the charges must not exceed the US. dollar 
amounts published In the carrler'a official 
tariff on Ole with the Board. 


would emphasize that the Board Intends 
to maintain its conditions on the various 
IATA resolutions concerning the use of 
market rates of exchange. 

Agreement C.A.B. 26704 

Also adopted at Vancouver, this agree¬ 
ment would revise various currency-re¬ 
lated surcharges on cargo rates from 
foreign points to align such rates more 
closely to current currency values, and 
will be approved. 

The Board, acting pursuant to section 
102. 204<a) and 412 of the Act, makes 
the following findings: 

1. It is not found that the following 
resolutions. Incorporated in the agree¬ 
ments indicated, are adverse to the pub¬ 
lic Interest or in violation of the Act 
provided that approval is subject, where 
applicable, to conditions previously im¬ 
posed by the Board: 


Af CAB nt *nI A T * U * Application 


20707: 

R-l. 

R-2. 

00111 

occ 

R-3. 

R 4 .... 

003 

012b 

023b 

R-3. 

R-R. 

R 9 . 

300C 

502 

R-ll. 

son> 

R-12_ 

Rd3. 

H-10. 

R 10.. ... 

.v* 

500 

511 

512b 

R 20. . 

513 

R-21. 

520a 

R 22. 

594 

R-23. 

» 5 

R-24. 

R-». 

£3 

R-29. 

R-30... 

20701: 

R-2. 

IOQft 

1000) 

003 

R-3. 

023 

R-4. 

309 

R-S. 

R-H. 

511b 

320 

R-10. 

COO) 


»a a. 


1 2.1 


Rounding Off Cargo Rates (AmendJng). 

! ■; 

Transportation of Human Eyes and Dehydrated Corneas (New).... 2A;I 723;t/2,3, 
Low Density Cargo (Revalidating and Amending). 

Use of Surface Transportation (Revalidating Readoptlng »n«t 
Amending). 




I. 


Rates for lJve Animals (Revalldatlr 


Amending)....-....„ 

r and Amending).2. 


Amend li 
513 Charges on 


Inch 
Q Mixed 


Consignments (Revalidating and Amending)_ 

_ ... . .. l/*3. 


Amending; 
Definition of 


Valuable Cargo (N’ew)..I#*a/femfc 

J.M 

Special Rate* lor Valuable Cargo (Amending). 

1/gS 

•Manual Air Wayblll/Contdgmnrnt Note (AWD) (Amending).1,7;3 

Diplomatic Bags (Amending). 

, A1 ^ ^ „ . 1/2/3. 


ructions tor Use of Manual Air Waybill (Amending). \2x 

003 Standard Rescission Resolution.... 

FractUxitae Billing (New).liirTAW: 

vvx. 

Charges tor DiabunemenU (Amending). \aXM13Mi\\ 

ItTi T I_ A -I_m__- ._.. , . I?' 5 - 


COOj Manual Air WaybillConslgnment K 
CQILL Expedited—Special Kukefot Currm 
(Revalidating and Amending). 


nd Amending). IXU/2.2 :U l; 

L2.3. 

Sou (AWB) (Amending).1.7,3. 

Currency Adjust menu (Cargo Rates) 133 


2*^. RMgg JT12 (North Atlantic) Adjustment Factors for Sales of Cargo Air 1/7 

Transportation (New) 

C.A.B. 26707 a* indicated, are adverse to the public interest or in violation of the 
Act provided that approval is subject, where applicable, to conditions previously 
imposed by the Board and. in additon, subject to the conditions set forth below: 


Agreement IATA 
CAB No. 


Till* 


Application 


2S707: 

R 7. 110a Mooting Cargo Rales and Practice* (New).i; 2; J, L7; 23; XI; 

rn. 

Provided t hut all notices sent or received pursuant to Resolution 110a 
shall be filed with the Board at the same tune and in the same 
manner as circulated to the carrier*; provided further that any 
unprotected Amendment, change, deletion, or addition to the 
North Atlantic, Pacific or Western Hemisphere Cargo rate Jtruc* 
turee ami related resolutions, whether or not in air transportation 
as defined by the act, shall be filed with the Board under sec. 412 
of tlie act aud approved by the Board prior to being placed in 
effect, 

^ . *VM Charges in Relation to Value (Revalidating and Amending). I; t; 3; 1/7; 2/3, 3/1; 

Provide! that approval Is limited through Sept JO. PjTR 
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Agreement 

CAB 


IATA 

Na 


Till* 


AppUrilioa 


B 14. 


R-1S. 


R-17. 


60) Charge* for iHsburwmrtju < Re valid Min* and Amrnilln*)- 

Provided that approval of thr resolution xhall not coiiftltut# ap¬ 
proval of any increase In the level of chary** to or from United 
Stale* polnU- 

&11 Kate* tor Live Animal* < Revalidating and Anxndlfift) 

Provided that 

a Cold blooded animal* are those which can he shipped In sealed 
container* and require no outside ventilation and include, 
hut ar» not limited to. fish, frogs, iguanas, inserts, reptiles, 
turtles and worms 

b. The mini muni charge UvTrom United Ftatea points lor cold¬ 
blooded animals shall not exceed the applicable minimum 
charge specified in Resolution 301 
Ml Rateslor Live Animal* (Revalidating and Amrtu&lngl 
Provided that; 

a Cold-blooded animal* are those which ran be shipped In sealed 
containers and require no outside ventilation and include, but 
are not limited to. flsh, frog*, iguanas. Inserts, reptiles, turtles, 
and worms . 

b. Tlve minimum charge to from United 8ta*ra point* lor cold¬ 

blooded animals shall not exceed the applicable minimum 
charge *pmfl*d in Resolut ion 10| 

c. The rate* and minimum charges to/from United State* points 

for xrami-bloodrd animals shall not exceed 110 prt of th* 
applicable general cargo rates and minimum charges, re¬ 
spectively 


I: T. 3; I T: 2/3.31; 
im 




Accordingly, if Is ordered . That: 

1. Thobe portions of Agreements 
CAB. 26707, C A B. 26701. C A B. 26703 
and C.A B 26704 set forth in finding 
paragraph 1 above be approved subject, 
where applicable, to conditions previ¬ 
ously Imposed by the Board; 

2 Those portions of Agreement CAB. 
26707 set forth in finding paragraph 2 
above be approved subject where appli¬ 
cable. to conditions previously Imposed 
by the Board and subject in addition to 
the conditions stated therein; 

3. Tariff provisions implementing the 
agreements approved here shall be 
marked to expire not later than Septem¬ 
ber 30, 1979. with the exception of tariff 
provisions implementing Agreement 
CAB. 26707. R-10. which shAll be 
marked to expire not later than Septem¬ 
ber 30.1978; 

4. Carrier Justifications and comments 
from Interested persons regarding 
Agreement CAB. 26701. R-5 and R~7. 
and Agreement CA B. 26707. R-19. shall 
be submitted not later than 30 days after 
the date of service of this order; and 

5. Replies to Justifications and com¬ 
ments received in response to ordering 
paragraph 4 above shall be submitted not 
later than 45 days after the date of 
service of this order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board; 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc 77-24988 Piled 0-26-77.8:45 am] 


COMMISSION ON CIVIL RIGHTS 

INDIANA ADVISORY COMMITTEE 

Agenda of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a conference of the Indiana 
Advisory Committee iSAC) of the Com¬ 
mission will convene at 6 pm. on Sep¬ 
tember 30. 1977 and will end at 7 pm. at 
Holiday Inn. UB. 20 and I 94 at IN 249. 
Portage. Ind., and will reconvene Satur¬ 


day. October 1, 1977 at 8 am. and will 
end at 4:30 pm., Indiana University 
Northwest Campus. 3400 Broadway. 
Academic Building B, Room 102. Gary, 
Indiana. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission. 230 South- 
deam Street, 32nd Floor. Chicago. Ill. 
60604. 

The purpose of this conference Is to 
focus on open housing problems In 
Indiana. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., August 
23. 1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc.77-24991 Piled 8-26-77:8:45 am) 


KANSAS ADVISORY COMMITTEE 
Agenda of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rights, 
that a Conference of the Kansas Advi¬ 
sory Committee »SAC) of the Commis¬ 
sion will convene at 1:00 pm. on Sep* 
tember 29th and will end at 4:30 pm. 
September 30. 1977. Holiday Inn South. 
3802 Topeka. Kans. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of the Commission. 911 Wal¬ 
nut Street. Kansas City. Mo. 64106. 

The purpose of this meeting is to at¬ 
tend a conference on corrections in the 
Bute of Kansas. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C. August 23. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer . 

(FT* Doc.77-24992 Piled 8 26-77:8:45 mm] 


NEW HAMPSHIRE ADVISORY 
COMMITTEE 

Agenda of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the US. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire Advisory Committee <8AC) 
of the Commission will convene at 7:30 
pm. and will end at 10:00 p.m. on Sep¬ 
tember 27. 1977. New Hampshire State 
Hospital Twitehele Building. 105 Pleas¬ 
ant Street. Concord. N.H. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza, Room 1639. New York, N Y. 
10007. 

The purpose of this meeting is to dis¬ 
cuss the status of the existing projects. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D C. August 23. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

(FR Doc 77-24993 Piled 8 26-77:8:45 am] 


NEW YORK ADVISORY COMMITTEE 
Agenda of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Right*, 
that a Conference of the New York Ad¬ 
visory Committee <SAC) of the Commis¬ 
sion will convene at 8:30 am. and will 
end at 5:00 p.m. on September 28. 1977. 
New York Society for Ethical Culture. 
Library—Room 507 2 East 64 Street, New 
York, N Y. 10023. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza. Room 1639, New York, N Y. 
10007. 

The purpose of this conference Sym¬ 
posium—Root causes of Western Hemi¬ 
sphere Immigration. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., August 23. 
1977. 

John I. Binkley, 
Adrlsory Committee 
Management Officer. 

|FR Doc.77-24994 Piled 6-26-77:8 45 am] 


NORTH CAROLINA ADVISORY 
COMMITTEE 

Agenda of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rights, 
that a factfinding meeting of the North 
Carolina Advisory Committee <8AO of 
the Commission will convene at 8:30 a m 
and will end at 6:00 p.m. on Septem¬ 
ber 17. 1977. Federal Building Century 
Station. 300 Fayetteville Street Mall. 
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Conference Room No. 303. Raleigh. N.C 
27602. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission, 75 Piedmont 
Avenue, N.E., Atlanta, Ga. 30303. 

The purpose of this factfinding meet¬ 
ing Is to conduct the North Carolina Ad¬ 
visory Committee’s open meeting on con¬ 
ditions of migrants in North Carolina. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C. August 23. 

1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

(PR Doc.77-24905 Piled 8-26-77;8:46 am] 


OHIO ADVISORY COMMITTEE 
Agenda of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Ohio Ad¬ 
visory Committee (SAC) of the Com¬ 
mission will convene at 10:00 a.m. and 
will end at 4:00 p.m. on September 24, 
1977, Hollenden House. East Sixth Street 
and Superior, Cleveland. Ohio 44114. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission, 230 South 
Dearborn Street, 32nd Floor, Chicago. Ill. 
60604. 

The purpose of this open meeting is to 
review information gathered on the 
Cleveland Affirmative Action Plan, dis¬ 
cuss draft report on findings, and make 
plans for follow-up activities, discuss and 
decide the next phase of the Cleveland 
Study. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C.. August 23. 

1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

I PR Doc.77-24906 Filed 6-26-77:8:45 ami 


SOUTH DAKOTA ADVISORY COMMITTEE 
Agenda of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U5. Commission on Civil 
Rights, that a planning meeting of the 
South Dakota Advisory Committee 
<SAC> of the Commission will convene 
at 9:30 a m. and will end at 1:00 pjn. on 
September 16. 1977. at the State Capital 
Building. Room 499. Pierre. S Dak. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Rocky Mountain 
Regional Office of the Commission. 1405 
Curtis Street, Denver. Colo. 80202. 


The purpose of this meeting is to dis¬ 
cuss current committee projects and 
make plans for future program. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C. August 24. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

| PR Doc.77-24907 Piled 8-26-77.8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

SEMICONDUCTOR TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. 5 U.S.C. 
App. I >Supp. V, 1975), notice is hereby 
given that a meeting of the Semicon¬ 
ductor Technical Advisory Committee 
will be held on Thursday. September 15. 
1977. at 9:30 am. in Room 3817, Main 
Commerce Building. 14th and Constitu¬ 
tion Avenue NW., Washington. D C. 

The Semiconductor Technical Advi¬ 
sory Committee was initially established 
on January 3. 1973. On December 20. 
1974 and January 13. 1977. the Assistant 
Secretary for Administration, approved 
the recharter and extension of the Com¬ 
mittee. pursuant to Section 5(0(1) of 
the Export Administration Act of 1989. 
as amended. 50 U-8.C. App. Sec. 2404(c) 

< 1) and the Federal Advisory Committee 
Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving (A) technical matters. tB> 
worldwide availability and actual utili¬ 
zation of production technology. <C) 
licensing procedures which affect the 
level of export controls applicable to 
semiconductor products. Including tech¬ 
nical data or other information related 
thereto, and (D> exports of the afore¬ 
mentioned commodities and technical 
data subject to multilateral controls in 
which the United States participates in¬ 
cluding proposed revisions of any such 
multilateral controls. 

The Committee meeting agenda has 
seven parts: 

Genual Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Review of membership status 

(4) Selection of new committee chairman. 

(5) Review of export control regulations 
Including the Commodity Control List with a 
view towards their simplification and clari¬ 
fication. 

(6) New business. 

Kxxcmvx Session 

(7) Discussion of matters properly clas¬ 
sified under Executive Order 11652 dealing 
with the US. and COCOM control program 
and strategic criteria related thereto. 


The General Session of the meeting 
is open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

With respect to agenda item (7). the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on January 27,1977, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, as amended by 
Section 5(c) of the Government In The 
Sunshine Act. P.L. 94-409 that the mat¬ 
ters to be discussed in the Executive Ses¬ 
sion should be exempt from the provi¬ 
sions of the Federal Advisory Committee 
Act relating to open meetings and public 
participation therein, because the Execu¬ 
tive Session will be concerned with mat¬ 
ters listed in 5 U8C. 552b<cMl>. Such 
matters are specifically authorized un¬ 
der criteria established by an Executive 
Order to be kept secret in the interests of 
the national defense or foreign policy. 
All materials to be reviewed and discussed 
by the Committee during the Executive 
Session of the meeting have been prop¬ 
erly classified under Executive Order 
11652. All Committee members have ap¬ 
propriate security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Room 3012, Do¬ 
mestic and International Business Ad¬ 
ministration. U S. Department of Com¬ 
merce. Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director, Operations 
Division. Office of Export Administration, 
Domestic and International Business Ad¬ 
ministration. Room 1617M, U.S. Depart¬ 
ment of Commerce. Washington. D.C. 
20230. telephone: 202-377-4196. 

The Complete Notice of Determination 
to close portions of the series of meetings 
of the Semiconductor Technical Advisory 
Committee and of any subcommittees 
thereof was published In the Federal 
Register on March 2, 1977 (42 FR 
12078). 

Dated: August 24. 1977. 

Rauek H. Meyer. 

Director. Office of Export Admin¬ 
istration. Bureau of East-West 
Trade. U.S. Department of Com¬ 
merce. 

[PR Doc 77-24949 Plied 8 26-77:8:45 am| 


Economic Development Administration 
LUMURED CORP. 

Petition tor a Determination of Eligibility 
To Apply for Trad© Adjustment Assistance 

A petition by Lumurcd Corporation, 
292 Smith Street, Woodbrldge, New Jer¬ 
sey 07095. a producer of ladies’ handbags, 
was accepted for filing on August 22. 
1977, pursuant to Section 251 of the 
Trade Act of 1974 <PX*. 93-618 > and Sec- 
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tion 315.23 of the Adjustment Assist¬ 
ance Regulations for Firms and Commu¬ 
nities (13 CFR Part 315). Consequently, 
the United States Department of Com¬ 
merce has initiated an Investigation to 
determine whether Increased Imports 
Into the United States of articles like or 
directly competitive with those produced 
by the firm contributed Importantly to 
total or partial separation of the Arm’s 
workers, or threat thereof, and to a de¬ 
crease in sales or production of the pe¬ 
titioning firm. 

Any party having a substantial Inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certification Division. Eco¬ 
nomic Development Administration, U.S. 
Department of Commerce. Washington, 
DC. 20230. no later then the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Jack W. Osburn, Jr.. 

Chief, Trade Act Certification 
Division . Office of Planning 
and Program Support. 

|FB Doc 77-24042 Piled 8-23-77;8:4ft mm] 


NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

INTERNATIONAL WHALING COMMISSION 

REGULATION PROHIBITING ALL TAKE 

OF BOWHEAD WHALES 

Modification of Public Hearing Date 

On August 18. 1977. notice was given 
In the Federal Register (42 F.R. 41655) 
that Informal public hearings would be 
held in Washington, DC., and Alaska to 
facilitate the presentation of comments 
from interested persons on the Interna¬ 
tional Whaling Commission's deletion of 
native exemption for the subsistence har¬ 
vest of bowhead whales. 

The hearing time and date scheduled 
for Barrow, Alaska, has been changed 
from 1:00 pm.. September 13. 1977. to 
9:00 a m.. September 12. 1977. All other 
hearing dates, times, and places remain 
as published In the August 18. 1977, Fed¬ 
eral Register Notice (42 FR 41655). 

Dated: August 24, 1977. 

Winfred H. Meibohm. 

Associate Director. 

National Marine Fisheries Service . 

(PR Doc.77-24944 Filed 8-26-77;8:4ft am] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN MAN MADE FIBER TEXTILE 

PRODUCTS FROM THE PHILIPPINES 

Level of Restraint; Correction 

August 24. 1977. 

On August 9.1977, there was published 
In the Federal Register <42 FR 40304) a 
letter dated August 5. 1977 from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs amend¬ 
ing and extending the Bilateral Cotton. 
Wool and Man-Made Fiber Textile 


Agreement of October 15. 1975, between 
the Governments of the United States 
and the Republic of the Philippines. The 
level of restraint established in the Au¬ 
gust 5 letter for knit T-shirts, other 
shirts (Including blouses), and tops and 
vesta in Category 218/219/224 ipart) 
should have been expressed in dozens, 
instead of square yards equivalent. 

Accordingly, there is published below 
a letter of August 24, 1977 from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs amend¬ 
ing the directive of August 5. 1977, effec¬ 
tive on August 29. 1977, to show a level 
of restraint of 719.393 dozen for Category 
218/219/224 (part), instead of 11.292.334 
square yards equivalent. 

Robert E. 8hepherd. 

Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance, 
U.S. Department of Com¬ 
merce. 

CoMvmnt for the Immxmentation or 
Textile Agreements 

August 24,1977. 
Com missionee or Customs. 

Department of the Treasury, 

Washington, D C. 

Dear Me. Com mission!* : This directive 
amends but does not cancel, the directive 
Issued to you on August ft, 1977 by the Chair¬ 
man of the Committee for the Implementa¬ 
tion of TrxtUr Agreements, concerning Im¬ 
ports into the United States of certain speci¬ 
fied categories of cotton and man-made fiber 
textile products, produced or manufactured 
In the Philippines. 

The second paragraph of the directive of 
August ft. 1977 Is amended, effective on 
August 29. 1077. to show the following lsvel 
of restraint for Category 218/219/224 ipart). 
produced or manufactured In the Philippines 
and exported to the United States during the 
fifteen-month period which began on October 
1. 1976 and extends through December 31. 
1977: 

75-mo 
level of 

Category: restraint 9 

218/219/224 (part)*. 719.393 d<*. 

1 The level of restraint has not been ad¬ 
justed to reflect any Imports after Sept 30. 
1976. 

* In Category 224. only TS.UJSA. Nos. 382 - 
0455 and 382.7879 

The actions token with respect to the 
Government of the Republic of the Philip¬ 
pines and with respect to Imports of man¬ 
made fiber textile products from the Philip¬ 
pines have been determined by the Com¬ 
mittee for the Implementation of Textile 
Agreements to Involve foreign affairs func¬ 
tions of the United States Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the Implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 6 
UJJ C. 553 This letter wUl be published In the 
Fronts l Register. 

Sincerely, 

Robert £. .shepherd. 

Chairman. Committer for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance . 

|PR Doc.77-24066 Piled 8-26-77:8:45 ami 


COMMISSION ON FEDERAL 
PAPERWORK 
PUBLIC MEETING 

Notice is hereby given of the fifteenth 
regular meeting of the Commission on 
Federal Paperwork to be held on Sep¬ 
tember 9. 1977. in Room 2154. Rayburn 
House Building. Washington. D.C. 

The meeting will begin at 9 a.m. and 
will continue until approximately 12 
noon. The meeting will be open to the 
public. The Commission will review prog¬ 
ress on approved projects, including re¬ 
ports in the following areas: Information 
Resource Management. Federal Reports 
Act of 1942/The Clearance Process, Om¬ 
budsman Activities, Summary Impact 
Studies, Information Value/Burden As¬ 
sessment. Service Management and the 
Final Summary Report. 

Anyone wishing to attend the meeting 
is invited. For further details, contact 
the Commission on Federal Paperwork, 
Room 2000.1111 20th Street NW.. Wash¬ 
ington, D C. 20582. telephone 202-653- 
5400. 

Frank Horton. 

Chairman. 

|PR Doc.77-25059 Plied 8-26-77.8:45 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1977 
Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Addition to procurement list. 

SUMMARY: This action adds to Pro¬ 
curement List 1977 a service to be pro¬ 
vided by workshops for the blind or other 
severely handicapped. 

EFFECTIVE DATE: August 29. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped. 2009 14th 8treet North. 8ultc 
610. Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On July 1. 1977 the Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped published a notice (42 FR 
33788) of proposed additions to Procure¬ 
ment List 1977. November 18. 1976 (41 
FR 50975). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed below 
is suitable for procurement by the Fed¬ 
eral Government under 41 U.8.C. 46- 
48(c). 85 Stat. 77. 

Accordingly, the following service is 
hereby added to Procurement LLst 1977: 

8IC 7349 

Janitorial Sonrtceo. Naval Air Station. Whld- 
b«y Island. Oak Harbor. Washington. For 
the following buildings only: 12, 18. 100. 
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103, 108. 110. 113. lie. 124. 128. 385. 369. 
371. 385. 388, 980. 981. 075. 904 and 2547. 

C. W. Fletcher. 
Executive Director . 

iFR Doc. 77 25083 Piled 8-20 77:8:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

The following la a list of environmental 
impact statements received by the Coun¬ 
cil on Environmental Quality from Au¬ 
gust 15 to August 19. 1977. The date of 
receipt for each statement is noted in 
the statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review’ and comment on draft envi¬ 
ronmental impact statements is forty- 
five t45> days from this Federal Register 
notice of availability. (October 10. 1977> 
The thirty (30) day period for each final 
statement begins on the day the state¬ 
ment Li made available to the Council 
and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available 
at 10 cents per page from the Environ¬ 
mental Law Institute. 1346 Connecticut 
Avenue, Washington. D.C. 20036. 

DtTAHTMtMT Or ACRICUl.TTJRX 

Contact: Mr. Erreti Deck, Coordinator. En- 
v ironmental Quality Activities, US. Depart¬ 
ment of Agriculture. Room 307A. Washing¬ 
ton. DC. 20250 (202-447-0827) 

FOREST strvict: 

Final 

Buck Creek and Yellow Mutes Permit. Gal¬ 
latin National Forest. Gallatin and Madison 
Counties Mont.. Aug. 19: The propose! action 
la the granting of a special u*c permit to 
Burlington Northern Railroad to construct 
a road through sections of the Gallatin Na¬ 
tional Poreet, Montana. The purpose of the. 
3.4 miles of road la to allow Yellowstone Pine 
Lumber Company to gain access U> Burling¬ 
ton Northern lands for timber harvest. The 
umber site Is Intermingled with 27J acres 
In the Buck Creek and YeUow Mule drainages 
of Gallatin National Forest. The project will 
affect water quality and quantity, wildlife 
habitat, esthetics, and lncrea.ie wlidftre haz¬ 
ards. Comments made by: EPA. DOI. CSDA. 
State and local agencies. (ELR Order No 
71020.) 

SOIL CONSERVATION SERVICE 

inaft 

Roosevelt Water Conservation District 
Flood way, Maricopa and Pinal Counties. Aria 
Aug. 18 : Proposed Is the construction of a 
structural measure for watershed protection 
and flood prevention located In Maricopa and 
Pm*l Counties, Arizona The flood prevention 
purposes will he achieved by Installing 27 38 
Julies of floodway. The flood way will provide 
an outlet for flood flows, for existing and 
planned flood water structures, through the 
Oils River Indian Reservation to the Glia 
River. It will also provide an outlet for the 
coordinated system of flood water drains that 
will be Installed between the existing and 
planned flood water retarding structures and 
the flood way. (ELR Order No. 70998 ) 


Department or CoRMotct 

Contact: Dr. Sidney XL Galler. Assistant 
Secretary for Environmental Affair*. En¬ 
vironmental Affairs, Department of Com¬ 
merce. Washington. DC. 20230. (202*377 • 
4335) 

NATIONAL OCEANIC AND ATMOSPHERIC AOMIN. 

Final 

California Coastal Zone Management Pro¬ 
gram, California. Aug. 18: Proposed Is the 
approval of the Coastal Zone Management 
Program application of the State of Cali¬ 
fornia pursuant to Pub. L. 92-583. Approval 
would permit implementation of the pro¬ 
posed program, allowing program adminis¬ 
trative grants to be awarded to the State, 
and require that Federal actions be con¬ 
sistent with the program. Approval and 
Implementation of the program will restrict 
or prohibit land and water uses in certain 
parts of the California coast, while promot¬ 
ing and encouraging the development and 
u»c activities In other parts. Comments made 
by: AHP, USDA. DOC. COK. DOD, HEW. HUD. 
DOI. DOT. ERDA. EPA. State and local agen¬ 
cies. concerned groups and Individuals. 
(ELR Order No. 70994 ) 

Department of Ditto se 

AIR FORCE 

Contact: Col. Luis F. Dominguez. Depart¬ 
ment of the Air Force. Room 5D 431. Penta¬ 
gon, Washington, DC. 28330 (282-897-7799). 

Draft 

Space Shuttle Program, Van den berg AFB. 
Santa Barbara County. Calif., Aug. 18: The 
proposed action comprises construction, ac¬ 
tivation. and operation of Space Shuttle 
facilities at Vandenbcrg AFB and Port 
Huencme Harbor. Calif. There are seven 
elements in the proposed action, namely: 
Landing strip extension and other modifica¬ 
tions; New Orblter processing far ill ties ad¬ 
jacent to VAFB; new facilities at Port 
Hue name Harbor to receive, process, and 
store Shuttle Extenal Tanks (ETR) and re¬ 
covered spent Solid Rocket Boosters (SRBa) 
delivered by sea; new marine faculty on the 
VAFB coast for receipt of ETa and SRBs: a 
tow route for transporting the Orbiter; and 
modified, expanded support facilities at 
8IX%-8 for handling of cryogenic propellants. 

♦ ELR Order No 71012.) 

DaCTARTMTOT OF DVTXNkK 
ARMY OORTS 

Contact: Dr. C. Grant Ash. Office of En¬ 
vironmental Policy Department. Attn: 
DAEN-CWR-P, Office of the Chief of En¬ 
gineers, U.8. Army Corps of Engineers. 1000 
Independence Avenue SW . Washington. D C. 
20314 (202-893-8795). 

Draft 

Michigan City Harbor. O & M. Porter and 
La Forte Counties, lnd.. Aug. 18: Proposed la 
the continued operation and maintenance 
of the Michigan City Harbor, Indiana 
Navigation Project. A diked containment 
structure for the polluted dredged material 
removed from the Harbor, with an Incor¬ 
porated effluent filter, wUl be constructed on 
a 3.5 acre land site adjacent to Trail CTeek. 
Harbor sediments classified as unpolluted or 
suitable for unrestricted or open-lake dis¬ 
posal by Region 5. USBPA. will be dredged 
as needed to provide for safe navigation and 
deposited in an open-lake disposal site Ad¬ 
vene effects include permanent ions of ter¬ 
restrial vegetation and associated wildlife 
occupying the contained disposal site. 
(Chicago) (ElJt Order No. 71008 .) 


Broadway Lake Demonstration Project, 
Anderson County. &C., Aug. 18: The pro¬ 
posed action constats of a demonstration 
project in which the tLS. Army Corps of 
Engineers will present a plan to remote 
sediment and aquatic weeds from shoaled 
areas in the upper reaches of Broadway 
Lake in South Carolina In order to restore 
environmental quality. lake biota would be 
adversely impacted by the combined effects 
from dredging and lake drawdown. Adverse 
effects would range rrom overt, acute effects 
visible in the form of fish kills to the leas 
obvious subtle change or degradation in 
aquatic community structures (Savannah 
District ) iKLR Order No. 71007 ) 

Final 

Town Bluff Dam and Sam Ravburn Dam. 
several counties in Texas, Aug. XT: Proposed 
is an integrated operation and maintenance 
program at the Town Bluff Dam— B A. Stein - 
bagen Lake and the 9am Rayburn Dam and 
Reservoir. The program consists of flood con¬ 
trol* generation of hydroelectric power, water 
conservation, Ash and wildlife conservation 
and public recreational facilities develop¬ 
ment. Adverse effects Include increased sani¬ 
tation problems, altered water quality and 
chemistry caused by storage, and the dis¬ 
placement of some wildlife species. (Fort 
Worth District) Comments made by: ETA. 
DOI, USD A. DOC. FPC. HEW, DOT. State and 
local agencies Interest groups. (ELR Order 
No. 71008 ) 

Environmrntal Protection Agency 

Contact: Please refer to the separate notice 
published by EPA In this issue or the Fro- 
kral Rrcnmn for the appropriate EPA con¬ 
tact. 

Draft 

Ottumwa Generating Station. NPDJBS Per¬ 
mit, Iowa. Aug. 16: Proposed U the Issuance 
of a new source NPDE9 permit for discharge 
of wastewaters from Iowa Southern Utilities’ 
proposed Ottumwa Generating Station 
(OGS). The proposed site for the 727 mega¬ 
watt coal-fired steam-electrie generating sta¬ 
tion is located adjacent to the Des Moines 
River approximately 8 miles northwest of 
Ottumwa, Iowa. 003 will utilize a closed- 
cycle cooling system and will require make¬ 
up water at a rate of 17 cfs at maximum load 
conditions. Total discharge to the Des Moines 
River la estimated to be 1.4 cfs at maximum 
load conditions. The Des Moines River will 
be impacted by water withdrawal and waste¬ 
water discharge, (Region VII ) (ELR Order 
No. 70997.) 

Ghent Generating Station. Units 3 and 4, 
Carroll County, Ky.. Aug. 19: Propowed is the 
expansion by Kentucky Utilities of the Ghent 
Station by adding two 500 megawatt unit* 
which will approximately double the station’s 
electrical generating capacity. The expansion 
will Involve: the additional clearing of 13.3 
acres to add to 60 acres formerly cleared 
during construction of the existing units 1 
and 2. two generating units, a 680 foot stack, 
two mechanical draft cooling towers, expan¬ 
sion of the switchyard, expansion of ash 
pond, new water InUdte and discharge struc¬ 
tures and a 40 mile long 345 kilovolt trans- 
missi online to the Frankfort area. Adverse 
effects include increased noise and air pollu¬ 
tion during construction. (ELR Order No. 
71019 ) 

Defabtmrnt or HUD 

Contact: Mr. Richard H. Broun, Director. 
Office of Environmental Quality, Department 
of Housing and Urban Development, 451 7th 
Street SW . Washington, D C 20410 (202755- 
6308). 
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Draft 

Oak Park Development. Ventura County. 
Calif.. Aug. 17: The proposed pro)ect provide* 
for tile development of 0517 dwelling units 
In an urbanised portion of Ventura County. 
Califorma. The project will Include 1446 
units of detached single family housing and 
600 apartment units. The project will contain 
2847 acres; 1.246 acres will be developed for 
the above uses and the balance will remain 
In open space. HUD will Insure a mortgage 
on the land to enable the developer to bor¬ 
row funds to grade the site, construct roads, 
sewers, storm drainage, and water lines, and 
provide other on-site improvements. Adverse 
impacts will effect Identified Chumaoh Indian 
sites, ambient air quality, and public serv¬ 
ices. (ELK Order No. 71003.) 

Riverside Oreen and Riverside Hills Sub¬ 
division*. Franklin County. Ohio. Aug. 19: 
Proposed is the development of two subdivi¬ 
sions in Columbus, Ohio. Riverside Oreen 
development involves the subdivision of a 164 
acre tract of land Into 860 dwelling units, in¬ 
cluding school and commercial areas. The 
Riverside Hills project Involves the develop¬ 
ment of a 155 acre tract of land Into 568 
dwelling units, including space for schools 
and commercial use. Adverse effect* include 
the removal of vegetation and wildlife habi¬ 
tat. increased storm water run-off. conversion 
of agricultural land to urban use, and in¬ 
creased traffic and air and noise pollution 
levels. (ELR Order No. 71018.) 

Final 

Proposed ClmArron Subdivision, Harris 
County. Tex.. Aug. 15: The proposed action 
is the acceptance for nUD home mortgage 
insurance purposes of the Harris Co. Munici¬ 
pal Utility District No. 148. known as the 
Cimarron Subdivision. In Harris County. 
Texas. The project will consist of 2688 single 
family home* plus recreational facilities. Ad¬ 
verse Impacts include removal of potential 
forest land and livestock grazing land and an 
Increased demand on fossil fuels through 
heavy dependence on the automobile for 
transportation. Comments modo by: COE. 
AHP, U3DA. EPA, DOT. State and local 
agencies, oonoerned interest groups. (ELR 
Order No. 70903.) 

Department or Intk&io* 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 4256 
Interior Bldg.. Department of the Interior, 
Washington. D C. 20240 ( 202 343 3891). 

bureau or land uanaceukkt 

Final 

Pacific Power and Light Co., 500 kV Power- 
line, Oregon. Aug. 16: Proposed U the con¬ 
struction. operation, and maintenance of a 
500.000 volt electric transmission line by 
Pacific Power and Light Company. The proj¬ 
ect would be located between the Midpoint 
Idaho substation and a new substation site 
northeast of Midford. Oregon. Capable of 
carrying 1500 megawatts of electric energy, 
the new pbwerllno would utilize the large 
blocks of excess Wyoming Power. The pro¬ 
posed action would result In an increment of 
damage to the soil, vegetation, wildlife pop¬ 
ulation and habitat, and the cultural and 
esthetic resource* of the area. Comments 
made by: AHP. U8DA, EPA. DOI, State and 
local agencies concerned Interest group* 
(ELR Order No. 70990 > 

BUREAU or RECLAMATION 

Draft 

Pecos R- Basin Water Salvage Project, New 
Mexico and Texas, Aug. 18: The proposed 
project Is a phreatophyte management pro¬ 
gram consisting of the selective cleaning of 
bat toed ar from the flood plain of the Pecos 
River from Santa Rosa, New Mexico to OIr¬ 


vin. Texas. The area of clearing extend* 
through Guadalupe, DeBaca. Chaves, and 
Eddy Counties In New Mexico and through 
Lorlng. Reeves, Ward. Crane, and Pecos 
Counties In Texas. To date. 53,950 acres have 
been selectively cleared; additional clearing 
Is planned on 24.000 acres—14.000 acres 
scheduled for selective clearing and 10,000 
(within McMillan Delta) deferred until pro¬ 
vision has been made for replacement of 
terminal storage. (ELR Order No. 71010.) 

Final 

8 an Juan Power pi ant Expansion. San Juan 
County. N. Mex . Aug. 18: Proposed lx the 
construction and operation of 3 additional 
operating unit* at the existing San Juan 
plant, 12 miles north of Farmington. At the 
projected date of completion In 1981 the four 
units will produce a net total generating 
capacity of 1588 MWe. As each unit becomes 
operational, new areas will be mined on the 
existing Western Coal Company mine lease 
area. The primary adverse impact of project 
implementation Is the temporary disturb¬ 
ance of 2.800 acres of land during the mining 
operation. Comments made by AHP. U8DA. 
COE, DOG, HEW, DOI. DOT. EPA. ICC. State 
and.local agencies concerned group* and in¬ 
dividuals. < ELR Order No. 71009.) 

Esquatzel Coulee Waste way. Franklin 
County. Wash., Aug. 18: The proposed proj¬ 
ect would enlarge 3.2 miles of constructed 
temporary channel of the Exquatze! Coulee 
Wasteway in Franklin. Washington. The con¬ 
structed reach would be extended 4) mile 
downstream and 15 miles of constructed 
channel upstream from the reach would be 
abandoned. Five thousand linear feet of un¬ 
stable banks In the natural reaches of the 
wasteway would be sloped and stabilized. 
Adverse impacts include reduction of vege¬ 
tation at borrow sites; displacement of 85 
acres of agricultural land and 10 acres of un¬ 
disturbed land; and acquisition of 800 acres 
of farm land and 1,500 2.000 acres of range- 
lAnd. Comments mado by: DOI. USD A, COE. 
HEW. AHP. EPA. FPC. HUD. DOT. 8tate and 
local agencies concerned groups and Individ¬ 
uals. (ELR Order No. 71011.) 

NATIONAL PARK St*VICE 

Draft 

Cumberland Island National Seashore. Ga., 
Aug. 16: Tills statement consists of a general 
management plan and wilderness propo*al 
for Cumberland Island National Seashore, 
Georgia, to provide for development of visitor 
facilities on the Island and mainland, estab¬ 
lish visitor programs and use levels, generate 
resource management policies, and propose 
20,645 acres for wilderness designation. Cum¬ 
berland Island Is situated its southeastern 
Georgia Just north of the 8t. Mary’s River, 
which form* the Georgia Florida state line. 
Adverse effects of the proposed plan Include 
disturbance of natural features as a result of 
visitor development* and lntenslffed use. 
(ELR Order No. 70995 ) 

Draft 

Cumberland Gap N.p. Master Plan. Ken¬ 
tucky, Tennessee, and Virginia. Aug. 19: Pro¬ 
posed la a master plan for the Cumberland 
Gap National Historical Park, located In 
Kentucky. Virginia, and Tennessee. The plan 
colls for relocation of UJB. 25E. re-creating 
the wilderness appearance of historic Cum¬ 
berland Gap. construction of a motor-history 
trail serving Hensley Settlement, and bound¬ 
ary changes requiring land acquisition In 
Kentucky and Tennessee. The relocation of 
UB. 25K will have significant economic, eco¬ 
logy. and aoclologlc impacts on the park and 
region. (ELR Order No. 71015.) 

Supplement 

Olympic National Park, Master Plan (S-l), 
Wash., Aug. 10: This statement supplement* 
a final EI8 filed with CEQ In July 1970 The 


supplement presents additional information 
on two proposals In the final statement on 
the master plait—l e., addition of the Point 
of the Arches area to the park and deletion 
of land* at La Push from tho park. Addition 
of lands along the ahoro of Ozette Lake, 
which was mentioned in the final EIS, Is dis¬ 
cussed more thoroughly since It was included 
In the act of October 21, 1970. which revised 
the boundary of Olympic National Park 
(ELR Order No. 70996.) 

DEPARTMENT or TRANSPORTATION 

Contact: Mr. Martin Convlsser, Director. 
Office of Environmental Affairs, UB. Depart¬ 
ment of Transportation. 400 7th Street, SW., 
Washington, D C 20590. (202 ) 420-4357. 

FEDERAL AVIATION ADMINISTRATION 

Final 

Hollywood-Burbank Airport. Calif., Aug. 
19: Proposed Is the public acquisition and 
continued operation of the existing Holly¬ 
wood-Burbank Airport. Lockheed Air Ter¬ 
minal. Inc., the current owner/operator, has 
given notice that it will close the airport to 
public use. and divest itself of the airport fa¬ 
cility. The alternatives to public acquisition 
and operation of the airport consist of two 
basic options: “No Action** and the substitu¬ 
tion of “Alternative Transportation Modes** 
for the transportation functions presently 
served by the Airport. (Western Region ) 
Comments made by: EPA. HUD, DOT, State 
and local agencies, concerned groups and In¬ 
dividuals. (ELR Order No. 71013.) 

FEDERAL HIGH WAT ADMINISTRATION 

Draft 

Hooper Rd and Hardin Blvd.—Hooper Rd. 
Connection. East Baton Rouge Parish, La. 
Aug. 16: This statement discusses the Im¬ 
pacts which may result from the construc¬ 
tion of two projects in East Baton Roupe 
Parish. Loutslana. State Project No. 255-02 
20 begins at the Junction of Plank Road and 
Harding Boulevard and continues in a north¬ 
easterly direction for approximately 2.700 
feet, where It merges into the existing align¬ 
ment of Hooper Road. It Is at this point that 
State Project No. 255-02-14 begins. This proj¬ 
ect proceeds east along the existing align¬ 
ment of Hooper Road, for a distance of ap¬ 
proximately 3.9 miles, to Its terminus ap¬ 
proximately 1.000 feet east of Blackwater 
Bayou. A 4(f) statement Is Included. (Region 
6 .) (ELR Order No. 70999.) 

Route 168—Great Bridge By-pass. Chesa¬ 
peake County. Va, Aug. 15: Proposed la the 
construction of Route 168 Oreat Bridge By¬ 
pass located within the city of Chesapeake 
The facility will consHt of two 24 foot wide 
lanes separated by a 40 foot wide depressed 
median, beginning Just south of Kegman 
Road and proceeding in a northerly direction 
for 4.4 miles to the Intersection of Oak Grove 
Road and Battlefield Boulevard. The entire 
facility will be on new location and will cross 
the Chesapeake and Albemarle Canals. Ad- 
verso effect* Include the relocation of 29 fam¬ 
ilies and 2 businesses and the destruction of 
approximately 2.6 acre* of wetland*. (Region 
3.) (ELR Order No. 70992.) 

Washington Forest Highway. Route 32 Im¬ 
prove. Skagit and Whatcom Counties, Wa*h . 
Aug. 17: The proposed action is to recon¬ 
struct the Bacon Creek to Goodell Creek seg¬ 
ment of Washington FH 32 following the 
existing highway alignment with minor ex¬ 
ceptions. This route is located In Skagit and 
Whatcom Counties and follows the Skagit 
River along the north shore. The propor.ai 
will provide a two-lane, paved road adequate 
for diversified highway uses, which include 
local, residential, and community travel, but 
predominantly recreational travel. The pro¬ 
posed project It approximately 9 4 miles in 
length Approximately 153 acrea of land will 


FEDERAL REGISTER, VOL 42, NO. 107—MONDAY, AUGUST 29, 1977 








NOTICES 


13427 


tx> required for right-of-way < Region 10.) 
i ELK Order No. 71005.) 

Final 

I 35E. South Junction 1-35 to Junction 
T.H. 110. Dakota County. Minn.. Aug. 17: 
Propoeed la the building of 13 miles of a four 
to *)x lane freeway, designated I 35E, on new 
alignment through north-western Dakota 
County. Minnesota, The proposed action 
would begin at Its Interchange with 1-35 in 
Burnsville, pass through the cities of Apple 
Valley and Eagan, and terminate near lu In¬ 
terchange with T.H. 110 in Mendota heights. 
Adverse effects include the displacement of 
30 existing homes and 350 acres of farm lands, 
removal of 28 acres of wetland. 275 acres of 
deciduous trees, and several hundred acres of 
wildlife habitat. (Region 5.) Comments made 
by: DOL USDA. COE. KPA, DOT. AHP. State 
and local agencies. Interest groups. (ELK Or¬ 
der No. 71004.) 

Ocean Boulevard. Morris-Ocean Avc.. Mon¬ 
mouth County, NJ.. Aug. 10: Proposed is the 
construction on new alignment of an urban 
highway. Ocean Boulevard, from Its present 
trrminus at Morris Avenue North to Ocean 
Avenue iSJ. Route 36) In the City of Long 
Branch. SJ. The total project length la ap¬ 
proximately WOO feet or 1.6 miles. The mini¬ 
mum right-of-way of 110 feet will provide for 
a land-service facility with taro travel lanes 
plus paved shoulders in each direction sepa¬ 
rated by a narrow grassed mall. Adverse ef¬ 
fects Include the displacement of 158 tndl- 
\ iduals and 11 businesses. A preliminary 4(f) 
(Uvcuaslon Is also included. (Region I.) Com - 
menu made by: AHP. FEA. USCO. USDA. 
HEW, HUD, DO I. EPA. State, and local agen¬ 
cies (ELK Order No. 71000.) 

sprain Brook Pkwy.. Westchester County, 
N.Y.. Aug. 10: The proposed project is the 
extension of the Sprain Brook Parkway from 
the Cross Westchester Expressway (CWE) (I- 
287) northerly to the Hawthorne Inter¬ 
change. a distance of 2.7 miles. This project 
originates tn the Village of Elmsford at the 
interchange with CWE and continues north¬ 
erly until It passes under Grasslands Road 
about 600 feet west of the Bradhurst Ave.- 
K noli wood Rd. Intersection. The project ter¬ 
minates about 1000 feet north of N. Hospital 
Rd. after passing under It. The proposed sec¬ 
tion would bo the third and final section, 
completing the Parkway. 8ubjcct to the al¬ 
ternate chosen. 8 to 46 residences will be dis¬ 
placed. (Region I.) Comments made by: 
USDA. HEW. DOI, FPC, EPA, USCO. 8tate, 
and local agencies Interest groups i El it Or¬ 
der No. 71014.) 

Freeman Mill Road. Meadowvicw to Ran- 
dJeman RUe, Guilford County. N C. Aug 17: 
Proposed la the relocation of Freeman Mill 
Hood (8-R. 1398) In the City of Oreensboro. 
N.C.„ from the prepared relocation of US. 
320 at Meadowvicw Rood to Raudlcman Road, 
a freeway into the central area of the city. 
The proposed action will serve as a connec¬ 
tor between these two freeway faculties, and 
u. approximately 1.4 miles in length. Adverse 
effects Include the acquisition of private land 
lor public use and the relocation of 121 fami¬ 
lies, two churches, and 7 businesses. (Region 
4) Comments made by: DOI. USDA. EPA. 
OSA. HEW. HUD. State, and local agencies. 
(ELR Order No. 71002.) 

U3. 69. Bryan County. Okla . Aug. 16: Pro¬ 
posed I* the improvement of U S. 69 near 
Armstrong in Bryan County northerly 25j0 
miles to just south of Atoka In Atoka County. 
Advene effects Include the displacement of 
23 families, 10 buslnesBea. the reduction of 
1000 acres of private rural lands, and the 
taking of 16 acres of Durant Fish Hatchery 
lands, a Section 4<f) undertaking. (Region 
6.) Comments made by: DOI. 8tax*, and local 
ngenclea. (ELK Order No. 70091.) 


Supplement 

1-380. Black Hawk County (3-1). Iowa. 
Aug. 19: Thin statement supplements a final 
ELS filed with CEQ In June 1973 concerning 
1 380 In Linn, Benton, Buchanan and Bl%rk 
Hawk Counties. The supplement relates to 
the section of 1-380 from near UA 218 In 
Waterloo easterly through Evansdale to 
Iowa 297. Adverse impacts include the addi¬ 
tional acquisition of 25 acre of agricultural 
cropland. 24 acre of municipal row-crop. 16 
acres of woodland, and 3 acres of residential 
land. (FIJI Order No. 71017.) 

The CEQ Federal Register notice of 
August 5. 1977 listed the Final environ¬ 
mental impact statements for Loop 1 
(Mo Pac Bird.)—South Section (ELR 
Order No. 70925) and Loop 1 (Mo Pac 
Blvd.)—North Section (ELR Order No. 
70926), but omitted the word "Final" be¬ 
fore these two listings. 

Nicholas C. Yost. 

Acting General Counsel. 

IFR Doc 77 24953 Filed 8-28-77:8:45 amj 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

PROCUREMENT POLICY ADVISORY 
COMMITTEE 

Meeting 

August 23.1977. 

In accordance with provisions of Pub¬ 
lic Law 92—463 (Federal Advisory Com¬ 
mittee Act) the Procurement Policy 
Advisory Committee will hold its next 
meeting from 9:00 ajn. to 3:30 pm.. 
Tuesday. September 27. 1977. in Build¬ 
ing 1, Lobby 1. Hughes Aircraft Com¬ 
pany. CentinelA and Tealc Avenues. 
Culver City. California. This meeting will 
be open to the public. The purpose of the 
meeting is to discuss tliocc subjects in¬ 
cluded on the following agenda: 

9 0:15 a.m —Opening remarks. 

9:15-10:15 a.m —Summary Report on New 
Department of Energy. 

10:15-10:30 un.—Break. 

10:30 -12m— Discussion of Committee Rec¬ 
ommendation*: a. Organisational Conflict* of 
Internet; b. Standard Reporting Require¬ 
ments c. Contract Funding Problems. 

12m 1 15 p-tn.—Lunch. 

1:16-2:30 p.m.—Dtucuaalon of Committee 
Recommendations (continued): d. Handling 
and Protection of Intellectual Property; e. 
ERDA Procurement Practices 

2:30-2:45 pm —Break. 

2:45-3:16 pm,—f. KRDA'h Role and Mis¬ 
sion. 

3:15-3:30 p m —Closing remark*. 

3:80 p m.—Adjournment. 

Pructicai considerations may dictate 
unannounced alterations in the agenda 
or schedule. 

Mr. Stephen W. Rowcn, Chairman of 
the Committee, will preside. 

With respect to public participation in 
agenda items, scheduled above, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements on agenda items may do so by 
mailing 12 copies thereof post-marked 
no later than September 15. 1977, to the 
Director of Procurement, Room C-167, 
U.8. Energy Research and Development 
Administration, Washington. D.C. 20545. 


Comments shall be directly relevant to 
the above agenda items. Minutes of the 
meeting will be kept open for 30 days for 
the receipt of written statements for the 
record. 

(b> Information as to whether the 
meeting has been rescheduled or relo¬ 
cated can be obtained by a prepaid tele¬ 
phone coll on September 20. 1977, to Mr. 
Harry Tayloe, Division of Procurement, 
on 301-353-5526 between 8:30 a m. and 
5:00 p.m.. e.s.t. 

(d Questions at the meeting may be 
propounded only by members of the com¬ 
mittee and ERDA officials assigned to 
participate with the committee in its de¬ 
liberations. 

<d> Seating will be made available to 
the public on a first-come, first-served 
basis. 

<e) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 

(f> Copies of minutes will be made 
available for copying, following their cer¬ 
tification by the chairman, in accordance 
with the Federal Advisory Committee 
Act. at the Energy Research and De¬ 
velopment Administration's Public Docu¬ 
ment Room. 20 Massachusetts Avenue, 
N.W., Washington, D.C. 20545. upon pay¬ 
ment of all charges required by law. 

Harry L. Peebles. 

Deputy Advisory Committee 
Management Officer . 

IFR Doc.77-24874 Filed 8 2 5 77:8:45 om| 

FEDERAL ENERGY 
ADMINISTRATION 

ANTHRACITE COAL CONFERENCE 
Public Hearing 

Notice is hereby given that the Fed¬ 
eral Energy Administration <FEA> on 
behalf of the Anthracite Coal Con¬ 
ference, will hold a public hearing on 
Friday, September 18. 1977, 10:00 ajn., 
at the Gus Gcnctti Motor Lodge, Route 
309. Hazleton. Pennsylvania 18201. 

The objectives of the Anthracite Coal 
Conference are to make recommenda¬ 
tions to the FEA with respect to the in¬ 
creased utilization of anthracite cool as 
a readily available energy source and the 
maintenance of fair and reasonable con¬ 
sumer prices for such supplies. In sup¬ 
port of this commitment. Mr Schlesinger 
has charged the FEA with the responsi¬ 
bility for studying ways to improve the 
production of anthracite coal. This is an 
essential part of meeting the National 
Energy Plan of Increasing cool produc¬ 
tion by % (over one billion tons) by 
1985. It Is the first important step in 
identifying specific measures for in¬ 
creasing our reliance on coal and as a 
result of this prototype study similar 
efforts concerning other types of coal 
can commence. The study of the utiliza¬ 
tion of anthracite coal must be com¬ 
pleted and presented to Mr. Schleslnger 
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by mid-October, closely coinciding with 
the formation of the Department of 
Energy. 

Hie Anthracite Coal Conference, 
which is composed of senior level Fed¬ 
eral and State officials, industry repre¬ 
sentatives and other Individuals with ex¬ 
tensive anthracite experience, is in the 
process of developing policy recom¬ 
mendations for the final report to Mr. 
Schlesinger. As a result, it has been de¬ 
termined that a public hearing will pro¬ 
vide the FEA an opportunity to receive 
comments and recommendations from 
Interested persons who have expertise in 
various areas of anthracite coal. 

The Chairman of the meeting is em¬ 
powered to conduct the hearing in a 
fashion that will, in Ills judgment, facili¬ 
tate the orderly conduct of business. Oral 
presentations will be limited to fifteen 
minutes. Any member of the public who 
wishes to file a written statement will be 
permitted to do so, either before or ten 
days after the hearing. Those wishing to 
present oral statements must notify 
Stephen Minihan or Beth Nelson, FEA 
Headquarters. Room 3502. 12th and 
Pennsylvania Avenue, N.W.. Washing¬ 
ton. D.C. 20461 (202) 560-6230. These 
requests to appear must be received by 
Friday, September 9. 1977, to be accom¬ 
panied by three copies of the prepared 
statement. 

TranscrJpts of the hearing will be 
available for public review and copying 
at the Freedom of Information Public 
Reading Room, Room 2107, FEA Head¬ 
quarters, 12th and Pennsylvania Avenue, 
N.W., Washington. D.C. 20461 between 
the hours of 8:00 a m. and 4:30 p.m. 
Monday through Friday, except Federal 
holidays. Any person may purchase a 
copy of the transcript from the reporter. 


Issued at Washington, D.C. on August 
23,1977. 


Eaic J. Fygj. 
Acting General Counsel 


|PR Doe 77-24869 Filed 8-26-77:8:45 ami 


CONSUMER AFFAIRS/SPECIAL IMPACT 
ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770), notice is here¬ 
by given that the Consumer Affairs/ 
Special Impact Advisory Committee will 
meet Tuesday. September 20. 1977. at 9 
a.m., Room 5041, FEA Headquarters, 
12th and Pennsylvania Avenue NW., 
Washington. D.C. 

The purpose of the Committee is to 
provide the Federal Energy Administra¬ 
tion with advice concerning the impact 
of FEA policies nd programs on con¬ 
sumers and special impact groups. 

The agenda for the meeting is as fol¬ 
lows: 

1 . Old Bufikne&». Report on the 8 Lai us of 
CA/8I Advlaory Committee Recommenda¬ 
tions and Requests and FEA Commitments 

2, Pending Policy Issues. 

3 Subcommittee Reports: Energy Con¬ 
sumption Problems and Utilities; Transpor¬ 
tation Programs: Energy Legislation and 


Regulations; Energy Efficiency Standards 
Conservation and Ecology. 

4. Discussion. Status of the National En¬ 
ergy Aot. 

6 . Items tor Discussion at the Next Meet¬ 
ing. 

6 . Public Comment. 

The meeting is open to the public. The 
Chairman of the Committee is cm powd¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any mem¬ 
ber of the public who wishes to flic a 
written statement with the Committee 
will be permitted to do so. either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should Inform Georgia Hildreth. Acting 
Director. Advisory Committee Manage¬ 
ment <202> 566 -9996. at least 5 days 
prior to the meeting and reasonable pro¬ 
vision will be made for their appearance 
on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

The transcript of the meeting will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room. Room 2107, FEA. Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW.. 
Washington, D.C., between the hours of 
8:00 a jn. and 4:30 p.m., Monday through 
Friday, except Federal holidays. Any 
person may purchase a copy of the tran¬ 
script from the reporter. 


Issued at Washington, D.C., on August 
23,1977. 


Eric J. Fygi, 
Acting General Counsel. 


|PR Doc.77 24867 FUed 8-26-77:8:45 am] 


CONSUMER AFFAIRS/SPECIAL IMPACT 
ADVISORY COMMITTEE SUBCOMMITTEES 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770), notice is 
hereby given that subcommittees of the 
Consumer Affairs/Special Impact Ad¬ 
visory Committee will meet Monday. 
September 19. 1977, at the location and 
time Indicated below. 

The objective of the subcommittees is 
to make recommendations to the parent 
Committee with respect to matters con¬ 
cerning consumer aspects of FEA policies 
and programs. 

The agenda and schedule of meetings 
Is os follows: 

EtttJtcr CoNiviirnoN Problems and 
UrtLsma 

Room 3000A. FEA Headquarter*. 12th and 
Pennsylvania Avenue. NW., Washington, 
D.C. 9 a m. 

Agenda: Dbcuteloa and Development of Rec¬ 
ommend* tiona on the National Energy 
Act—Utility Issue* 

Tran*i*o*tation Program a 

Room 6041. FEA Headquarter*. 12th and 
Pennsylvania Avenue. NW.. Washington, 
D.C. 9 a.m. 

Agenda: Dbcuadon and Development of Rec¬ 
ommendation* on Notional Energy Act— 
Transportation Iaeum; Oaoohol. 


Energy Legislation and Regulations 

Room 3000A, FEA Headquarters. 12th and 
Pennsylvania Avenue. NW., Washington. 
D.C-, 1 pm 

Agenda: DL«cu*alon and Development of Rcc • 
ommendattons on National Energy Act; 
Proposed PEA Regulation*; Other Energy 
Related LegUiatlon. 

Energy Efficiency Standards Conservation 
and Ecology 

Room 5041. FEA Headquarters, 12th and 
Pennsylvania Avenue. NW.. Washington. 
D.C.. 1 pm 

Agenda: Discussion and Development of Rec¬ 
ommendations on National Energy Act— 
Conservation lamie*: Solar Energy. 

The subcommittee meetings are open 
to the public. The Chairman of each sub¬ 
committee Is empowered to conduct the 
meeting in a fashion that will, in his 
Judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with a subcommittee will be permitted 
to do so. either before or after the meet¬ 
ing. Members of the public who wish to 
make oral statements should inform 
Georgia Hildreth, Acting Director. Ad¬ 
visory Committee Management (202) 
566-9996, at least 5 days prior to the 
meeting and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning these 
meetings may be obtained from the Ad¬ 
visory Committee Management Office. 

The transcript of the meetings will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room 2107, FEA. Federal Building, 12th 
and Pennsylvania Avenue. NW., Wash¬ 
ington, D.C between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. Any 
person may purchase a copy of the trans- 
script from the reporter. 

Issued at Washington. D.C. on Aug¬ 
ust 23.1977. 

Eric J. Fycj. 
Acting General Counsel. 

|FR Doc.77 24868 Filed 8-26-77; 8:46a m.] 


FEDERAL MARITIME COMMISSION 

CONFERENCES IN THE TRADES TO. FROM 
AND BETWEEN UNITED STATES AT 
LANTIC AND GULF PORTS AND PORTS 
IN CENTRAL AND SOUTH AMERICA 
AND THE CARIBBEAN 

Agreement Filed 

Notice is hereby given that the follow ¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
Section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S C. 8141. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126; or may Inspect the agree¬ 
ment at the field Offices located at New 
York. N.Y.. New Orleans, Louisiana, San 
Francisco, California, and Son Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing. 
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may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
DC., 20573. on or before September 19. 
1977. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
Commerce of the United States Is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
?aid to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Wade S. Hooker. Enquire. Cooey. Lane it Mtt- 
tendorf. 26 Broadway. New York. N.Y. 
10004. 

Agreements to modify the respective 
organic agreements of the following 
seven members of the Associated Latin 
American Freight Conferences (ALAFC) 
have been assigned the agreement num¬ 
ber shown: 

Atlantic and Gulf/West Coast of South 
America Conference—2744-40 
Atlontlo and Oulf/Panama Cana) Zone, 
Colon and Panama City Conference— 

3868-25 

United States Atlantic and Oulf-J&roalca 
Conference—4610-36 

United Stales Atlantic and Gulf-San to Do¬ 
mingo Conference—6080 25 
leeward and Windward Islands and Guiana* 
Conference—7540 30 

East Coast Colombia Conference—7690-26 
United States Atlantic and Gulf-Haltl Con¬ 
ference—8120-20 

The Agreements provide that the self- 
policing, enforcement and cargo inspec¬ 
tion activities for each conference are 
to be conducted pursuant to the provi¬ 
sions relevant thereto as set forth in the 
organic agreement of the ALAFC and 
that such activities are to be carried out 
by the neutral body engaged by ALAFC 
for that purpose. 

By Order of the Federal Maritime 
Commission. 

Dated: August 22. 1977. 

Joseph C. Polking, 
Acting Secretory. 
(PR Doc,77-25014 Plied 8-2G-77;8:45 am| 


CONTINENTAL NORTH ATLANTIC 
WESTBOUND FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to Section 15 of the Shipping Act. 1919. 
as amended (39 Stat. 733. 75 8tat 763. 
46U.8C814). 


Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW„ 
Room 10126: or may inspect the agree¬ 
ment at the field Offices located at New 
York. N.Y., New Orleans. La., San Fran¬ 
cisco. Calif., and San Juan. Puerto Rico. 
Comments on such agreements, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington. DC., 
20573. on or before September 19. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
Commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Lavy. Esq . 8uite 727. 17 Battery 

Place. New York. N.Y. 10004 

Agreement No. 8210-36. among the 
members of the above-named con¬ 
ference. adds traffic to inland U.S. points 
via North Atlantic ports to the scope of 
the agreement. The conference at pres¬ 
ent has such inland authority only in 
Europe on cargo moving via Bordeaux/ 
Hamburg range ports. 

Cargo moving on a through bill of lad¬ 
ing and transhipped at a conference port 
as part of an all-water movement to or 
from ports outside the scope of the con¬ 
ference is excepted from the agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: August 24. 1977. 

Joseph C. Polking, 
Acting Secretary . 

|FR Doc.77-25015 Died 8-26-77;8:45 am) 


EUROPE PACIFIC COAST RATE 
AGREEMENT 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to Section 15 of the Shipping Act. 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46UJ3.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW.. 
Room 10126: or may inspect the agree¬ 
ment at the field Offices located at New 
York. N.Y.. New Orleans. La . San Fran¬ 
cisco. Calif., and San Juan, Puerto Rico. 


Comments on such agreements, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington. DC.. 
20573, on or before September 19. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
tmon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
Commerce of the United States Is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Europe Pacific Coast Rate Agreement 
< Modification of Agreement) 

Notice of Agreement Filed by: 

H. O. Brandt. Secretary. P.O. Box 341. We#t- 

pleln 14. Rotterdam, The Netherlands. 

Agreement No. 10023-8 requests exten¬ 
sion of the terms of the basic agreement. 

By order of the Federal Maritime 
Commission. 

Dated: August24.1977. 

Joseph C. Polking, 
Acting Secretary . 

|FR Doc 77 *25013 Plied 8-26-77;8 45 ora] 


|No 77-45| 

HAWAII MEAT CO., UMITED V. 

MATSON NAVIGATION CO. 

Filing of Complaint 

August 22, 1977. 

Notice is hereby given that a complaint 
filed by Hawaii Meat Company Limited 
against Matson Navigation Company 
was served August 22, 1977. The com¬ 
plaint alleges violations by respondent 
of section 16, 18. and 19 of the Shipping 
Act, 1916 in connection with its assess¬ 
ment of rates and charges for transpor¬ 
tation. 

Hearing in this matter, if any is held, 
shall commence on or before February 
22. 1978. The hearing shall Include oral 
testimony and crass examination In the 
discretion of the presiding officer only 
upon a proper showing that there are 
genuine issues of material fact that can¬ 
not be resolved on the basis of sworn 
statements, affidavits, depositions, or 
other documents or that the nature of 
the matters at issue is such that on oral 
hearing and cross-examination are nec¬ 
essary for the development of an ade¬ 
quate record. 

Joseph C. Polking, 
Acting Secretary 

| PR Doc.77-25010 Piled 8 26-77:8 :46 am) 
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FEDERAL POWER COMMISSION 

(Docket NO RPT7-1101 

ALABAMA-TENNESSEE NATURAL GAS 
CO. 

Order Rejecting Proposed PGA Tariff 
Revisions 

August 18,1977. 

On July 19. 1977. Alabama-Tennessee 
Natural Gas Co. (Alabama-Tcnncssee) 
tendered for filing In the above docket 
certain proposed revisions to Its tariff 
PGA clause * *. which arc requested to be¬ 
come effective on August 18. 1977. For 
the reasons set forth below the Commis¬ 
sion finds that Alaboma-Tenncssee’s fil¬ 
ing must be rejected. 

In support of the proposed revisions 
to it* PGA clause. Alabama-Tennessee 
states that it is "• • • engaged in efforts 
to supplement its present gas supply from 
Tennessee Gas Pipeline Co., Its sole sup¬ 
plier. which has been subjected to severe 
curtailments in recent years. In order to 
contract for any new supply or supplies, 
it is necessary that Alabama-Tennessee 
be able to recoup from its customers the 
cost of such new supplies. The purpose 
of this filing is solely to accomplish this 
purpose/* 

Public notice of Alabaraa-Tennessec’s 
filing was issued on August 3, 1977, pro¬ 
viding for protests or petitions to inter¬ 
vene to be filed on or before August 15, 
1977. On August 5. 1977, the Tennessee 
Valley Municipal Gas Association 
(TVM) * filed a petition to Intervene in 
the proceeding and. In addition, protest¬ 
ed Alabama-Tennessee's filing, requested 
that It be rejected, or in the alternative, 
that it be suspended for the maximum 
period of five months. Alabama-Tennes- 
see answered in opposition to TVM on 
August 17, 1977. The Commission finds 
that the petitioners have demonstrated 
an interest in this proceeding warranting 
their participation and the petitions to 
intervene shall accordingly be granted. 

TVM alleges that Alabama-Tennessee’s 
proposed revisions to Its PGA clause 
would be contrary to the Commission** 
regulations and policies and would re¬ 
sult in unfair charges to the company’s 
Jurisdictional customers TVM raises the 
following specific objections to the re¬ 
visions proposed by Alabama-Tcnncssee: 

M (a> Alabama-Tcnncssee would pass 
on to Its customers the cost of demand 
charges paid by Alabama-Tcnncssee to 
its suppliers but would not credit the 


* First Revised Sheet Nos. 33 and 34 and 
Original Sheet Noa, 34A and 34-B to Third 
Revised Tariff Volume No. 1. 

• Tha association consists of the following 
customers Alabama-Tennessee Qas Deport¬ 
ment of the City of Athens. Alabama; Oaa 
Department of the City of Decatur, Alabama; 
Gas Department of the City of Florence, Ala¬ 

bama; Oaa Department of the City of llart- 
setle. Alabama; Natural Oaa Bystem of the 
City of Herntavlllc, Alabama; City of Juka, 
Mississippi; Oaa Board of the City of Rus¬ 
sellville. Alabama; Oas Department of the 
City of Selmar, Tennessee; Power. Water and 
Oas Department of the City of Sheffield, Ala¬ 
bama; Oas Department of the City of Tus- 
cumbta. Alabama. 


customers with demand charge credits 
received from these suppliers. 

<b) Section 154 38(d) (4) 01) of the 
Commission’s Regulations requires sep¬ 
arate provisions for adjustments of rates 
due to changes In the cost of gas pur¬ 
chased from producers and pipelines. 
Alabama-Tennessee proposes to provide 
for changes In the combined average 
cost of gas purchases from both produ¬ 
cers and pipelines. 

<c> The proposed PGA revision pro- 
tides for rate adjustments related to 
changes in Alabama-Tennessee’s aver¬ 
age cost of gas due to changes in load 
factor. 

(d> The proposed PGA revision would 
track transportation charges, although 
this is not provided for In the Commis¬ 
sion's regulations." 

TVM s objection stated in paragraph 
(a> above Is without merit. Pursuant to 
section 22 of Alabama-Tcnncssee’s tariff, 
the jurisdictional portion of demand 
charge credits received from its supplier 
are flowed through to the jurisdictional 
customers. 

The objection stated in paragraph (b) 
above is also without merit. It is true that 
the applicable regulations require that 
the coat of gas purchased from producer 
and pipeline suppliers must be separately 
established. This Is required because pro¬ 
ducer-related PGA rate adjustments can 
be filed only semi-annually, whereas 
pipeline related increases can be tracked 
at any time provided the change amounts 
to at least one mill. Separate computa¬ 
tion Is necessary to insure that no pro¬ 
ducer-related increases are included in 
PGA rate changes except semi-a nn ually. 
Alabama-Tennessee acknowledges in Its 
answer of August 17, 1977, that it will be 
necessary to compute individually the 
cost incurred In the purchase of gas from 
each supplier, and that such computa¬ 
tions will be subject to the Commission’s 
review and approval. It should be •under¬ 
stood. however, that Alabam a-Tennessee 
shall not be permitted to include pro¬ 
ducer-related cost changes except in Its 
semi-annual filings. 

The objection stated in paragraph (c> 
above Is also without merit. Alabnma- 
Tennessce Is not permitted to file a PGA 
rate adjustment based solely on a change 
In the load factor at which it purchases 
gas from its pipeline supplier. However, 
in the event the supplier changes its rate. 
Alabama-Tennessee may give effect to 
the actual load factor In determining the 
unit change in its own rates. This is the 
normal practice and is not inconsistent 
with the intent or specific terms of the 
Commission's PGA regulations. 

The Commission is constrained to 
agree with the objection stated in para¬ 
graph <d> above. The Commission’s PGA 
regulations simply do not provide for the 
inclusion of transportation charges as 
part of a pipeline’s cost of purchased gas. 
Based on the fact that the proposed PGA 
clause revisions do not comply with the 
Commission’s applicable regulations, the 
Commission finds that Alabama-Tennes¬ 
see’s filing must be rejected. The Com¬ 
mission shall so order. 


The Commission orders; 

(A) Alabama-Tennessees filing in this 
docket is rejected without prejudice to Its 
refiling without the Inclusion of trans¬ 
portation charges. 

<B> The above-named petitioners are 
permitted to intervene In this proceed¬ 
ing. subject to the Commission's rules 
and regulations. 

<C) The Secretary shall cause prompt 
publication of Uils order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

(PR Doc.77'24878 Filed 8 2G-77;8:45 ami 


(Docket No. CPT7-565] 
ARKANSAS LOUISIANA GAS CO. 

Application 

August 19, 1977. % 

Take notice that on August 8. 1977. 
Arkansas Louisiana Gas Company (Ap¬ 
plicant), P.O. Box 21734, Shreveport, 
Loui siana 71151. filed In Docket No. 
CP77-555 an application pursuant to 
Section 7(c> of the Natural Gas Act and 
Section 157.7(g) of the Regulations 
thereunder (18 CFR 157.7(g)) for a 
certificate of public convenience and 
necessity authorizing the construction 
and for permission for and approval of 
the abandonment, during the 12-month 
period beginning on December 22, 1977, 
and operation of field gas compression 
and related metering and appurtenant 
faculties, aU as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The stated purpose of this budget-type 
application is to augment Applicant's 
abUity to act with reasonable dispatch 
in the construction and abandonment of 
facilities which would not result in 
changing Applicant's system salable ca¬ 
pacity or service from that authorized 
prior to the filing of the Instant appli¬ 
cation. 

Applicant states that the total cost 
of the proposed construction and aban¬ 
donment would not exceed $3,090,000 
and that the cost of any single project 
would not exceed $500,000. It is Indi¬ 
cated that these costs would be financed 
by Applicant from cash on hand and 
from cash generated from normal In¬ 
ternal source-s and from short-term bank 
loans and other short-term borrowings 
utilized In the normal operation of Ap¬ 
plicant’s total business. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 9. 1977, file with the Federal Power 
Commission. Washington. D C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or MO) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). AU protests filed with 
the Commission will be considered by it 
In determining the appropriate action 
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to be taken but will not sene to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene In accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by 8ectlon 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
tills application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene Is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 24891 Filed 8-20 77; 8 45 aJM.{ 


(Docket No. KR77-853J 

ARKANSAS POWER A LIGHT CO. 
riling of Letter Agreement 

Aucust22. 1977. 

Take notice that on August 11. 1977, 
Arkansas Power & Light Company 
<AP&L) tendered for filing a Letter 
Agreement dated August 1, 1977 between 
*ne Southwestern Power Administration 
<SPA> and AP&L. AP&L states that the 
Agreement provides for the sale by 
AP&L of firm capacity and associated 
energy to SPA for the period between 
August 1. 1977 and August 31. 1977. 
AP&L states that SPA shall pay the sum 
of $370,500.00 for the capacity purchased 
and that the energy charge is to be an 
amount per kilowatt-hour equal to the 
incremental cost of such energy exper¬ 
ienced by the Middle South Utilities 
System during the month of August 1977. 
Plus 10 percent thereof for administra¬ 
tive and overhead costs. AP&L requests 
an effective date of August 1. 1977. and 
therefore requests waiver of the Com¬ 
mission's notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure <18 CFR 18. 1.10) All 
such petitions or protests should be died 
on or before September 2. 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro¬ 


testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

| Fit Doc.77-24808 Filed 8-28-77;8 45 a m | 


{Projected No. 20131 

BATES MANUFACTURING CO. AND 
AUGUSTA DEVELOPMENT CORP. 

Application for Transfer of License and 
Approval of Lease 

August 23. 1977. 

Public notice Is hereby given that an 
application was filed on June 15. 1977. 
under the Federal Power Act. 16 U.S.C. 
55 791a-825r. by Bates Manufacturing 
Company (Transferor) and Augusta De¬ 
velopment Corporation (Transferee) 
(Correspondence to: Irving Lsaacson. 
Esq., Brann and Isaacson. 140 Lisbon 
Street. Lewiston. Maine) for transfer of 
the Transferor’s Jnterest In the license 
for Project No. 2613. The project Is lo¬ 
cated on Moxic Stream, a tributary of 
the Kennebec River. In Somerset County, 
in the vicinity of Skowhegan. Dower- 
Poxcraft. and Frrmington, Maine. The 
other joint licensees of the project are 
Central Maine Power Co.. Scott Paper 
Co.. Kennebec River Pulp and Paper Co., 
and Milstar Manufacturing Corp. 

Also Included In the application was a 
request for approval of a lease of the 
Transferee’s interest in the project to 
Edwards Manufacturing Co., Inc. 

The project consists of a dam and res¬ 
ervoir with a surface area of 2,370 acres, 
and stores water and regulates stream 
flow for the benefit of downstream 
hydroelectric projects. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 3. 1977, file with the Federal Power 
Commission. 825 N. Capitol Street NE.. 
Washington. D.C. 20426. a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure. 18 
CFR f 1.8 or | 1.10 (1977>. All protests 
filed with the Commission will be con¬ 
sidered by It In determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
tho proceeding. Any person wishing to 
become a party in any hearing therein 
must file a petition to Intervene in ac¬ 
cordance with the Commission's Rules. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc 77-24974 Filed 8-28-77;8:45 im| 


| Docket No. ERT7-558) 

BOSTON EDISON CO. 

Rate Supplement Filing 

August 19,1977. 

Take notice that Boston Edison Com¬ 
pany on August 15, 1977. filed a pro¬ 


posed rate supplement to Impose a 
charge, which Edison states Is designed 
to accomplish the mandate of the United 
States Court of Appeals for the District 
of Columbia Circuit In Boston Edison Co. 
v. FPC, Nos. 75-2123 and 76-1392. May 17. 
1977. Edison states that the charge would 
recover the additional Rate 8-4 revenues 
owed to Edison under the Court’s de¬ 
cision with Interest at 9 percent per an¬ 
num. The Company requests that the 
proposed rate supplement be permitted 
to become effective 30 days from the date 
of filing. The affected wholesale custom¬ 
ers are the Towns of Concord. Norwood 
and Wellesley. Massachusetts, and the 
Municipal Light Board of Reading. 
Massachusetts, which Edison states were 
served with copies of the filing. Rate S- 
4 Is the subject of the proceedings in 
ER76-90. 

Any person desiring to be heard or to 
protest said proposed rate supplement 
should file a petition to intervene or pro¬ 
test with the Federal Power Commission. 
Washington, D.C. 20126, in accordance 
with Sections 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
September 6. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of the pro¬ 
posed rate supplement arc on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FB Doc 77-24882 Filed 8-28-77:8:46 *m] 


(Docket No. ES77-62) 

CENTRAL ILLINOIS PUBLIC SERVICE 
CO. 

Application 

August 23. 1977. 

Take notice that on August 11. 1977, 
the Central Illinois Public Service Com¬ 
pany (Applicant), filed an application 
with the Commission, pursuant to Sec¬ 
tion 204 of the Federal Power Act, seek¬ 
ing authorization to issue from time to 
time its unsecured promissory notes to 
evidence borrowings of money to be made 
by it from banks and its unsecured prom¬ 
issory notes in the form of commercial 
paper in the aggregate principal amount 
not exceeding $120,000,000. The Appli¬ 
cant requests exemption of its securities 
from the competitive bidding require¬ 
ments of the Commission Regulations. 

Applicant is incorporated under the 
laws of the State of Illinois, with its 
principal business office at Springfield, 
Illinois and is engaged in the genera¬ 
tion. transmission, distribution and sale 
of electrical energy within the State of 
Illinois. 

Notes (with varying maturities) issued 
to commercial banks will mature not 
more than 12 months from the date of 
Issue and will bear interest at a rate 
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which will be either the prime rate of in¬ 
terest prevailing at such bank on the date 
each such borrowing Is made or the ap¬ 
plicable prime rate or rates of interest 
prevailing at such bank during the term 
of the note, determined each three- 
month period of the note. All notes will 
bear final maturities of on or before 
December 31. 1979. 

Notes issued to commercial paper 
dealers will have varying maturities of 
not more than nine months from the 
date of issue and will be issued and sold 
(in varying amounts or denominations 
of not less than $50,000 each > at a dis¬ 
count which will not exceed the discount 
rate per annum prevailing at the date of 
issue for commercial paper of compa¬ 
rable quality and maturity sold by issuers 
thereof to commercial paper dealers. All 
notes will bear final maturities of on or 
before December 31. 1979. 

The proceeds from the issuance of the 
notes and/or commercial paper is ex¬ 
pected to provide the Applicant with flex¬ 
ibility in meeting its financial require¬ 
ments for its construction program for 
the remainder of 1977 and the years 1978 
and 1979. 

Any person desiring to be heard or to 
make any protest with reference to the 
Application should on or before Septem¬ 
ber 9. 1977, file with the Federal Power 
Commission. Washington. D C. 20426, pe¬ 
titions or protests in accordance with the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to bo taken, but will not 
sene to make the protestants parties to 
the proceeding. Persons wishing to par¬ 
ticipate as a party in a hearing must file 
petitions to intervene in accordance with 
the Commission’s Rules. The Application 
is on file with the Commission and is 
available for public Inspection. 

Kenneth P. Plumb. 

Secretary . 

[PR Doc.77-24980 Piled A-26-77;8:46 tun) 


(Docket No. CP77-SS2[ 

CITIES SERVICE GAS CO. 

Application 

August 22. 1977. 

Take notice that on August 11. 1977. 
Cities Service Gas Company (Applicant), 
P. O. Box 25128, Oklahoma City. Okla¬ 
homa 73125. filed in Docket No. CP77- 
562 an application pursuant to Section 
7 of the Natural Gas Act for permission 
and approval to abandon the use of an 
existing meter as a direct sales facility 
and for a certificate of public conven¬ 
ience and necessity authorizing the op¬ 
eration of such meter as an additional 
town border meter for the city of Neo¬ 
desha, Kansas, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

It Is indicated that in Docket No. G- 
14721. 20 PPC 460 (1958). Applicant was 
authorized to acquire certain facilities 
from Eastern Kansas Gas Company and 


provide natural gas service for resale to 
the City of Neodesha In Wilson County. 
Kansas, and to render direct lntcrr 
ble sendee to the City of Neodesha Light 
Plant. This service has continued since 
that time, it Is said. 

Applicant Indicates that at the time 
Us ‘'grandfather” certificate was issued 
in Docket No. 0-298. (4 FPC 471 C1943>), 
Applicant was making a direct industrial 
sale to a refinery owned and operated 
by Standard Oil of Indiana near Nco- 
desha, Kansas, and that this refinery 
was later operated by American Oil Com¬ 
pany. 

It Is stated that In 1970, the refinery 
operation was closed down and the re¬ 
finery was turned over to the City of 
Neodesha which planned to operate the 
refinery electric generating equipment 
as a peaking facility for power genera¬ 
tion for the city. Applicant indicates that 
at such time, it amended its direct sale 
contract with the City of Neodesha to 
Include the supply of gas on a direct 
sales basis for the operation of this aux¬ 
iliary power plant through the existing 
refinery sales meter, and that due to 
inability to adapt the generator at the 
refinery to its operations, the City of 
Neodesha never began the operation of 
the auxiliary power plants as planned 
and the area was later turned Into an 
industrial park. Gas was taken by the 
City of Neodesha at the existing sales 
meter at the refinery site and resold by 
the city to five small business establish¬ 
ments in the area, it is said. 

Applicant states that it was unaware 
that this gas was not being used in the 
operation of the auxiliary power plant, 
as covered by its contract with the City 
of Neodesha, until it became necessary 
to activate its currently effective curtail¬ 
ment plan and the sales meter was cur¬ 
tailed on the basis of this being a sale 
to a power plant (Priority 5). Applicant 
indicates that at that time it was advised 
by the city that such curtailment was 
adversely affecting the small business 
establishments in the area. 

Consequently, Applicant proposes to 
operate existing sales meter at the form¬ 
er refinery site as an additional town 
border for the City of Neodesha. Kansas, 
and to abandon the use of such meter as 
a direct sales facility. Applicant indicates 
that future sales to the city through this 
meter would be mnde under the existing 
resale contract with the City of Neodesha 
and would be made under Applicant’s 
FPC Gas Rato Schedule F-2. 

No new facilities arc necessary to 
effectuate this change, it is said. 

Any person desiring to be heard or to 
make any protest with reference to sold 
application should on or before Septem¬ 
ber 12, 1977, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 


Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred ujxm the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and tho 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment arc 
required by the public convenience and 
necessity, if a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-24914 Filed 8-26 77;8:45 am) 


(Docket No. CP77-851J 

CITIES SERVICE GAS CO. 

Application 

August 19. 1977. 

Take notice that on August 4. 1977. 
Cities Service Gas Company (Applicant!, 
P.O. Box 25128. Oklahoma City, Okla¬ 
homa 73125. filed In Docket No. CP77-551 
an application pursuant to Section 7(c) 
of the Natural Gas Act and Section 157.7 
(c) of the Regulations Uiereunder (18 
CFR 157.7(c)). for a certificate of public 
convenience and necessity authorizing 
the construction, during the calendar 
year 1978. and operation of facilities to 
make miscellaneous rearrangements on 
its system, all as more fully set forth in 
the application which is on file with the 
Commission and open to public Inspec¬ 
tion. 

The stated purpose of this budget-type 
application is to augment Applicants 
ability to act with reasonable dispatch in 
making miscellaneous rearrangements 
which would not result in any material 
change in the sendee presently rendered 
by Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$300,000. which cost would be financed 
from treasury cash. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 9. 1977. file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
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the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to moke the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
ronvenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired* further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|PR Doc.77 24885 Filed 8 26 77:8:45 am) 


| Docket No. CP77-S50J 

CITIES SERVICE GAS CO. 

Application 

August 19.1977. 

Take notice that on August 4. 1977. 
Cities Service Gas Company (Appli¬ 
cant), PO Box 25128. Oklahoma City. 
Oklahoma 73125. filed in Docket No. 
CP77-550 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
Section 157.7(b) of the Regulations 
thereunder <18 CFR 157.7(b)) for a 
certificate of public convenience and 
necessity authorizing the construction 
during the calendar year 1978. and op¬ 
eration of facilities to enable Applicant 
to take into Us certificated main pipe¬ 
line system natural gas which would be 
purchased from producers and other 
similar sellers thereof, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in connecting to Us pipeline sys¬ 
tem supplies of natural gas which may 
become available from various produc¬ 
ing ureas generally co-extensive with its 
pipeline system or the system of other 
pipeline companies which may be au¬ 
thorized to transport gas for the account 
of or exchange with Applicant. 

Applicant states that the total co6t of 
the proposed facilities would not ex¬ 
rood 17,000.000 with no single project to 
exceed a cost of $1,600,000 These costs 


would be financed from treasury cash, it 
is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 9, 1977, file wtih the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure «18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to moke the pro- 
test&nts parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to Intervene In accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on Us own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KzNNrni F. Plumb. 

Secretary. 

|FR Doc 77 24881 Filed 8 26 77.8:45 am) 


[Docket No. CP70-258I 

CITIES SERVICE GAS CO. 

Petition To Amend 

August 19. 1977. 

Take notice that on August 10, 1977. 
Cities Service Gas Company (Petitioner». 
P.O. Box 25128. Oklahoma City. Okla¬ 
homa 73125, filed In Docket No. CP70-258 
a petition to amend the Commission’s 
order of July 22. 1970, issued in the in¬ 
stant docket (44 FPC 149) pursuant to 
Section 7(0 of the Natural Gas Act so 
as to provide for the utilization of an 
existing exchange point located at the 
outlet of Petitioner's Hugoton Compres¬ 
sor Station in Grant County. Kansas, 
which point was previously used for 
delivery of exchange volumes of gas from 
Petitioner to Kansas-Nebraska Natural 
Gas Company, Inc. (Kansas-Nebraska) 
also as a point for receipt of volumes of 
gas from Kansas-Nebraska to Petitioner, 
all as more fully set forth in the petition 
to amend on file with the Commission 
and open to public inspection. 


Petitioner Indicates that on July 22. 
1970. it was authorized to exchange up 
to 150.000 Mcf of natural gas per day 
with Kansas-Nebraska pursuant to an 
exchange agreement dated March 27. 
1970. and that under the terms of the 
exchange agreement, as amended. Peti¬ 
tioner delivers volumes of gas to Ka ns as- 
Nebraska at: 

(J) The outlet of FcUtioncr’s Hugoton 
Compressor Station. Grant County. Kunms; 

(2) The Copeland Delivery Point. Haakell 
County. Kan*jui: 

(3) The Unruh Delivery Point. Edward* 
County, Kanwui; 

(4) The Deerfield Delivery Point. Kearny 
County. Kansa*; 

and Kansas-Nebraska redelivers equiv¬ 
alent volumes of gas to Petitioner at the 
Haven Exchange Point, Reno County, 
Kansas. 

It is stated that as a result of the ex¬ 
change and transportation arrangement 
between Petitioner and Colorado Inter¬ 
state Gas Company <CIG> certificated in 
Docket No. CP76-415 on May 9. 1977. 
which is now in operation, volumes of 
gas purchased by Petitioner in South 
Central Wyoming are being delivered by 
CIG to Kansas-Nebraska at the Deerfield 
Exchange Point for Petitioner’s account. 
As Kamas-Nebraska is unable to re¬ 
deliver all of the exchange volumes to 
Petitioner at the Haven Exchange Point, 
it has become necessary to make ar¬ 
rangements for another point of delivery 
of volumes of gas from Kansas-Nebraska 
to Petitioner, it is indicated. Consequent¬ 
ly. Kansas-Nebraska has agreed to back¬ 
flow volumes of gas from the Deerfield 
Exchange Point to the existing exchange 
point at the outlet of Petitioner’s Hugo¬ 
ton Station and deliver exchange vol¬ 
umes to Petitioner at this point. 

Petitioner states that it and Kansas- 
Nebraska have amended their existing 
exchange agreement to provide that the 
exchange point at the outlet of Petition¬ 
er’s Hugoton Compressor Station may be 
used for either the delivery or receipt of 
gas by cither party. 

No new facilities arc necessary to ef¬ 
fectuate this proposal, it is said. Peti¬ 
tioner asserts that the subject proposals 
is necessary to bring additional volumes 
or gas purchased in the South Central 
Wyoming area into its pipeline system. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 12. 1977 file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). AU protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestanu parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
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flic a petition to intervene in accordance 
with the Commission's Buies. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc.77 21009 Filed 8 26 77;8:45 am] 


IDockol No. CP75 158J 

CONSOLIDATED GAS SUPPLY CORP. 

Petition To Amend 

August 22, 1977. 

Take notice tliat on July 29.1977, Con¬ 
solidated Gas Supply Corporation (Pe¬ 
titioner). 445 West Main Street. Clarks¬ 
burg. West Virginia 26301. filed In Docket 
No. CP75-158 a petition to amend pur¬ 
suant to Section 7 of the Natural Gas Act 
the Commission's order of May 29. 1975 
(53 FPC_). as amended by orders is¬ 
sued August 18. 1976 <56 FPC-) and 

May 25. 1977 (57 FPC_) in the in¬ 

stant docket, so as to modify a previously 
certificated major pipeline replacement 
project by substituting an 1100 horse¬ 
power compressor facility for an 800 
horsepower facility at Petitioner’s Yellow 
Creek Station, Calhoun County. West 
Virginia, all os more fully set forth in 
the petition to amend which is on flic 
with the Commission and open to public 
inspection. 

It is Indicated that the May 29. 1975. 
order authorized the construction, dur¬ 
ing the years 1975 through 1979. of op- 
proximately 119 miles of pipeline and 
certain compressor fac*1lti?s which were 
designed to replace th? Petitioner's exist¬ 
ing West Virginia wet pas transmission 
system. The May 25, 1977. order author¬ 
ized Petitioner to con-truct and operate 
an 880 horsepower compressor station 
near Yellow Creek In lieu of the 1320 
horsepower Burnt Hous* station thereto¬ 
fore authorized, it is said. 

Petitioner indicates that at the time 
the Yellow Creek station was designed. 
Petitioner believed that a suitable 880 
horsepower engine was available which 
could be installed at the Yellow Creek 
facility. However. Petitioner asserts that 
it has recently learned that such engine 
is not available and wishes to use an en¬ 
gine of comparable size and quality (i.e., 
the Cooper-Bcssemer GMV-10-TF 1100 
horsepower comnressor engine) which 
would cost approximately $873,100. 

Petitioner states that the substitution 
of the 1100 horsepower compressor en¬ 
gine W’ould cause no substantial changes 
in the design capacity and operating con¬ 
ditions reflected in the flow diagrams at¬ 
tached to the original application. Fur¬ 
thermore Petitioner anticipates that no 
significant changes in environmental Im¬ 
pact would occur by reason of the pro¬ 
posed modification of the Yellow Creek 
Station project. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 8. 1977 file with the Pederal 
Power Commission. Washington, D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 


the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
mako the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

(Fit Doc.77-24894 Filed S 26-77:8:45 ami 


(Docket No RP72-134; (POA77-8) 
(POA77-9) 1 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

August 22, 1977. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
July 27. 1977, tendered for filing the 
following revised tariff sheets: 

Flrut Revised Sheet No. 3B Superseding Sub¬ 
stitute Original Sbee* No. SB. 

Forty-Fifth Revised Sheet No. 3A 8u$*r- 
Ecdlng Forthy-Fourth Revised Sheet No. 

3A. 

Second Revised Sheet No. 3B Superseding 
First Revised Sheet No. 3B. 

Forthy-Fifth Revised POA-1. 

The First Revised Sheet No. 3B tracks 
reductions in rates to be effective April 1. 
1977. filed by Eastern 8h ore's sole 
supplier. Transcontinental Gas Pipe Line 
Corporation (Transco) for sales of nat¬ 
ural gas from its Washington Storage 
Field under the WSS rate schedule. 

The Forty-Fifth Revised Sheet No. 3A 
and PGA-1 and the Second Revised 
Sheet No. 3B will increase the demand 
and commodity charges of Eastern 
Shore's Rate Schedules CD-I. CD-E, G- 
1, E-l. 1-1, GSS-1, PS-1. LG A, and 
WSS-1. The proposed increases to East¬ 
ern Shore’s rates track proposed in¬ 
creases to the demand and commodity 
charges to Transco’s CD, G. E, PS. GGS. 
and LG A Rate Schedules, which were 
filed on July 1. 1977, in Docket No. 
RP77-108 and were accepted for filing 
and suspended for five months by the 
Commission's Order of July 20, 1977. 
Eastern Shore requests an effective date 
for its revised tariff sheets filed herein 
concurrent with the effective date ulti¬ 
mately assigned to Transco's- revised 
tariff sheets to Second Revised Volume 
No. 1 and Original Volume No. 2 of its 
FPC Gas Tariff. 

g 923.51 Mediation. 

Eastern Shore requests waiver of the 
notice requirements of Section 154.22 of 
the Commission’s Regulations and of 
Section 20.2 of the General Terms and 
Conditions of Its Tariff, to the extent 
necessary to permit the proposed tariff 
sheets to become effective on the dates 
requested, to coincide with the proposed 
effective dates of Transco’s rate changes. 
In support of its request, Eastern Shore 
states that Transco did not mail its re¬ 


vised tariff sheets, filed In Docket No. 
RP77-108. to Eastern Shore until June 
30,1977. 

Copies of this filing have been mailed 
to each of the Company's jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8, 1.10), All such 
petitioas or protests should be filed on 
or before August 29.1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en. but will not serve to make Protestants 
parties to the proceeding. Any person 
w ishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
arc on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-25010 Fiiod 8-20-77:8:45 iun| 


(Docket Nob. CP77-269. CP77 270. CP77-271, 
CPT7-272, CP77 330. CP77-331, and CP77 
332| 

EL PASO EASTERN CO.. EL PASO LNG 
TERMINAL CO.. EL PASO NATURAL GAS 
CO., UNITED LNG CO , AND UNITED 
GAS PIPE LINE CO. 

Availability of Final Environmental Impact 
Statement 

August 23, 1977. 

Notice is hereby given in the above 
dockets that on September 1. 1977. as 
required by Section 2.82(b) of Commis¬ 
sion Order No. 415-C, a Final Environ¬ 
mental Impact Statement (FEIS) pre¬ 
pared by the staff of the Federal Power 
Commission was made available. The 
FEIS deals with the applications filed 
by El Paso Eastern Company (Docket 
Nos. CP77-330. CP77-331. CP77-270). FJ 
Paso LNG Terminal Company (Docket 
No. CP77-269). El Paso Natural Gas 
Company (Docket No. CP77-332). 
United LNG Company (Docket No. 
CP77-272). and United Gas Pipe Line 
Company (Docket No. CP77-271) which 
relate directly or indirectly to a pro¬ 
posal by El Paso Eastern Company, pur¬ 
suant to Section 3 of the Natural Gas 
Act. to import liquefied natural gas 
(LNG) from Algeria to a terminal to be 
located in the vicinity of Port O'Connor. 
Texas, on Matagorda Bay. Approval of 
the applications would authorize the 
construction and operation of facilities 
necessary to unload, store, revapor be. 
and distribute the imported LNG. The.ie 
facilities Include unloading and sendee 
platforms, three 100.000 cubic meLr 
storage tanks, vaporizer units, and other 
appurtenant structures. The use of sea¬ 
water is proposed for regaslfying the 
LNG: proposed initial dredging in con¬ 
nection with the terminal would total 
29.3 million cubic yards. A total of 463 
miles of pipeline would be required in 
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order to transport the regasified LNQ 
from t he te rminal to Waha. Texas. 

This FEIS has been circulated to Fed¬ 
eral. state, and local agencies and all 
parties to the proceeding. This FEIS 
has been placed in the public files of the 
Commission and Is available for public 
inspection both in the Commission's Of¬ 
fice of Public Information. Room 1000. 
825 North Capitol Street NE.. Washing¬ 
ton. D C. 20426. and at its regional office 
located at 819 Taylor Street. Fort Worth. 
Texas 76102. Copies of the FEIS are 
available in limited quantities from the 
Federal Power Commission's Office of 
Public Information. Washington. D.C. 
20426. 

Kenneth F. Plumb. 

Secretary. 

\m Doc 77-24928 FUed8-26-77.8:45 ami 


{Docket No. KM77-14] 

GAS RESEARCH INSTITUTE 
Granting Petitions to Intervene 

August 23, 1977. 

Timely petitions to intervene In the 
above-captioned proceeding were filed 
by Colorado Interstate Gas Company, 
boorklyn Union Gas Company, and 
Southern Natural Gas Company. Each 
of the petitioners alleges that it will be 
affected by the subject proceeding and 
that its Interests will not adequately be 
represented by other parties. No objec¬ 
tions to the petitions have been received. 

Pursuant to Section 3.5(a) (30) of the 
Commission's General Rules, the above 
petitioners are hereby permitted to In¬ 
tervene in the captioned proceeding sub¬ 
ject to the Commission's rules and reg¬ 
ulations: provided, however. That partic¬ 
ipation of the lntervenors shall be lim¬ 
ited to the matters affecting asserted 
rights and Interests specifically set forth 
in the petitions to intervene; and pro¬ 
vided, further. That the admission of 
Tuch lntervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved by any order 
entered In this proceeding. 

Kenneth F. Plums. 

Secretary, 

|FR Doc.77 24*81 Piled 8-^6-77:8:45 am) 


lDocket No. CP70-289| 

INTER-CITY MINNESOTA PIPELINES 
LTD., INC. 

Petition To Amend 

August 23. 1977. 

Take notice that on August 15, 1977. 
Inter-City Minnesota Pipelines LTD., 
Inc. (Petitioner). 612 Cloquet Avenue, 
Cloquet. Minn. 55720. filed In Docket No. 
CP70-289 a petition to amend the Com¬ 
mission’s order of August 10. 1970, as 
amended. Issued In the Instant docket 
( 44 FPC 262) pursuant to Section 3 of the 
Natural Gas Act so as to authorize the 
continued importation of natural gas 


from Canada at an increase import rate 
of $2.16 (United States) per million 
Btu\s effective September 21. 1977. all as 
more fully set forth In the petition to 
amend on file with the Commission and 
open to public inspection. 

It is stated that pursuant to the Com¬ 
mission’s order of August 10. 1970, ICG 
Transmission Limited (Transmission) 
was authorized. Inter alia, to import into 
the United States up to 38.000 Mcf of 
gas per day (12.481.000 Mcf per year) 
from Canada through pipeline facilities 
crossing the international border near 
Sprague, Manitoba: to export to Canada 
up to 36.366 Mcf per day (12,144.000 Mcf 
per year) of this gas near Baudetie; and 
to reimport up to 22.023 Mcf per day 
<7.715.000 Mcf per year) of this gas at 
International Falls. Minn. The National 
Energy Board of Canada <NEB> issued 
Licenses on August 4. 1970 with coinci¬ 
dent authorizations, it is said. 

Petitioner stated that by an order Is¬ 
sued September 26. 1973. it was substi¬ 
tuted for Transmission as holder of Im¬ 
port-export authorization in the cap¬ 
tioned docket, and authorization was 
granted to import an increased volume 
of 10,296 Mcf of gas per day <305.000 
Mcf per year) at Sprague: export the 
increased amount at Baudctte; end reim¬ 
port at International Falls an increased 
volume of 9,500 Mcf of gas per day 
(985.000 Mcf per year*. The NEB simi¬ 
larly modified the Licenses. Petitioner 
indicates that all natural gas imported 
and exported in accordance with the 
above authorizations Is purchased from 
Transmission pursuant to agreement, as 
restated recently by amending agreement 
dated July 18. 1977. 

It is stated that on July 21. 1977, the 
National Energy Board established a new 
border export price to be charged by 
Transmission of $2.16 (United States) 
per million Btu's effective September 21, 
1977. Consequently. Petitioner request 
that the Commission amend its existing 
authorization to reflect the increased 
border price of $2.16 (United States). 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 13. 1977 file with the Federal 
Power Commission. Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-34073 Filed 8-26-77:8:45 am] 


{Docket No. CP77-560J 

KENTUCKY GAS STORAGE CO. 

Application for Certificate of Public Con¬ 
venience and Necessity and of Request 
for a Disclaimer of Jurisdiction 

August 23. 1977. 

Take notice that on August 11, 1977. 
Kentucky Gas Storage Company (Appli¬ 
cant), 100 St. Ann Building. Owensboro. 
Ky. 43201. filed In Docket No. CP77-560 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing (I) the construction and op¬ 
eration of certain facilities necessary to 
develop, operate, and maintain the 
White Plains Gas Field located in Hop¬ 
kins and Muhlenburg Counties, Ky., as 
an underground storage reservoir to 
render natural gas storage service for 
certain natural-gas companies; (2) the 
operation of an existing 51-mlle, 12- 
inch diameter pipeline for the trans¬ 
portation of natural gas in interstate 
commerce in connection with such stor¬ 
age service: (3) the transportation of 
gas to certain industrial customers and 
right-of-way grantors in Kentucky 
presently being served from the pipeline 
with gas produced and purchased in 
Kentucky: and (4) the transportation 
and delivery of the balance, if any, of 
the gas remaining in the White Plains 
Field, or its thermal equivalent, to Orbit 
Gas Co. (Orbit). at a rate of up to 3.000 
Mcf per day. Take further notice that 
Applicant also requests, on behalf of 
certain producers in Kentucky who are 
presently selling gas for consumption 
within Kentucky, a disclaimer of Juris¬ 
diction with respect to the sale of gas 
by various producers to Orbit and the 
sale of gas by Orbit to certain industrial 
customers referred to above under the 
terms of existing contracts. The details 
of the proposals are more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant is a gen end partnership re¬ 
cently organized under the laws of Ken¬ 
tucky specifically to develop and operate 
the White Plains Gas Field as a natural 
gas storage reservoir, it is indicated. The 
application shows that the existing gen¬ 
eral partners of the organization ore 
Bay State Energy Resources. Inc. (a sub¬ 
sidiary of Bay State Gas CO.), Storage 
Development Corp., and Gas Storage. 
Inc. (a subsidiary of the Southern Con¬ 
necticut Gas Co.) and that Energy 
Storage Ventures, a Massachusetts 
partner^up, would operate the storage 
system for Applicant. The application 
further states that the partnership 
would have a capital structure composed 
of 25 percent equity and 75 percent debt, 
with approximately 48 percent (or 
$3,600,000 > of total required equity funds 
to be obtained from the three existing 
general partners. It is indicated that the 
remaining equity consisting of approxi¬ 
mately $3,000,000, would be obtained 
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from other utility customers. Institu¬ 
tional investors, or other private in¬ 
vestors who would become partners of 
Applicant. 

Applicant states that it has acquired 
the working interest and storage rights 
in the presently producing White Plains 
Gas Field for the sum of $1,500,000, and 
seeks authorization to construct and op¬ 
erate the facilities necessary to convert 
the Held to an underground natural gas 
storage facility with top storage capacity 
of 4,600,000 Mcf and to render long-term 
natural gas storage for the following 
companies: Bay State Gas Supply, Inc. 
(a subsidiary of Bay State Gas Co.), 
Chattanooga Gas Co., Fayetteville Gas 
System, Knoxville Utilities Board, Mid¬ 
dle Tennessee Natural Gas Utility Dis¬ 
trict. Nashville Gas Co.. Inc., Natural 
Gas Utility District of Hawkins County. 
The Southern Connecticut Gas Co.. 
United Cities Gas Co., and Volunteer 
Natural Gas Co. (hereinafter collectively 
referred to as Buyers). It is Indicated 
that each of the Buyers would be per¬ 
mitted to inject into and withdraw from 
the storage field on the following basis: 


Company 


M&Klimtm 
1,000 ft* 


Maximum 

daily 

mmitUty 

day 


Hay Slat* < l«a Supply, 

I nr. (Bay Slat* Gas Co ). 
ChfttUiMKpi Gas Co....... 

FsyatUrilio Gas System ... 
Knotvtll* UUIMm Board -. 
Middle Ten now* Natural 

Gas Utility District. 

KasiivltteGa* Co.. 

Natural Gas l : Uhiy Di* 
trlst of Hawkins County. 
Tbo Southern Connecticut 

Gas Co. 

United culm Gm Co. 

Volunteer Natural Qas Co. 

Total.. 




M0.4UU 

3,<V»0 

10,(1*) 

00 

XU0.UU0 

1.330 

30.000 

M0 

t.200.(XO 

7.930 

20.000 

uo 

4SO.OOO 

2.9*0 

400,000 

2.»kV> 

1I&.000 

Tie 

4.000,000 

90.420 


Applicant proposes to purchase from 
these Buyers or on the open market 
3.400,000 Mcf of cushion gas at an esti¬ 
mated cost of $1.78 per Mcf including 
the cost of transportation to Applicant's 
facilities. Buyers would supply the re¬ 
quired compressor fuel to Applicant at 
no charge and would make available 
from existing interestate gas supply con¬ 
tracts an additional 4,600,000 Mcf to be 
stored in the White Plains Field for their 
account, it is said. Applicant proposes 
to render the service to Buyers during 
the initial Injection and withdrawal pe¬ 
riods on .a best efforts basis, and on a 
firm basis thereafter. Under Applicant's 
proposed gas storage tariff, Buyers 
would pay Applicant a monthly demand 
charge of $14,083 per Mcf multiplied by 
the maximum daily quantity specified in 
the gas storage agreements for the stor¬ 
age service, it is indicated. 

As an integral part of its storage pro¬ 
gram. Applicant seeks authority to op¬ 
erate an existing 51-mile, 12-lnch 
diameter pipeline system w r hich would 
connect the White Plains Field with the 
pipeline facilities of both Texas Gas 
Transmission Corp. (Texas Gas) and 
Midwestern Gas Transmission Co. (Mid¬ 
western > in Daviess County. Ky. Appli¬ 


cant states that it has entered into a 
contract to purchase the pipeline from 
the existing owner, National Pipeline Co., 
for the sum of $50,000 per mile and that 
the pipeline would be used to transport 
injection and withdrawal volumes to and 
from storage for the Buyers. 

During the injection period. April 1 
through October 31 of each year, it is 
stated that Buyers would request East 
Tennessee Gas Pipeline Co. (East Ten¬ 
nessee) and Tennessee Natural Gas 
Lines, Inc. (Tennessee Natural) to re¬ 
ceive designated daily injection volumes 
at various existing points of delivery for 
transportation and delivery to Tennessee 
Gas Pipeline Co., a Division of Tenneco 
Inc. (TOP). TOP would then transport 
all designated daily volumes so received 
for delivery to Texas Gas at an existing 
point of interconnection in Washington 
County. Miss., and Texas Gas w r ould 
then transport all dally volumes so re¬ 
ceived for delivery to Applicant at a 
point of Interconnection with Applicant’s 
51-mile pipeline to be constructed in 
Daviess County. Ky.. it is said. Applicant 
states that it would then transport the 
volumes so received through the existing 
pipeline to the White Plains Field for 
injection and storage. 

During the withdrawal period. Novem¬ 
ber 1 through March 31 of each year, it 
is stated that Applicant would trans¬ 
port designated daily withdrawal vol¬ 
umes through the existing 5 i-mile pipe¬ 
line to a point of interconnection with 
Midwestern to be constructed in Daviess 
County. Ky. Midwestern would trans¬ 
port the volumes received from Appli¬ 
cant at the new r point of delivery to TGP 
at an existing point of delivery in Sum¬ 
ner County. Tenn.. and TGP would then 
transport and deliver the withdrawal 
volumes received from Midwestern to 
East Tennessee and Tennessee Natural 
for redelivery to Buyers, it is said. 

It Is said that as a condition to the 
contract for the purchase of the 51-mile 
pipeline from National Pipeline Co.. Ap¬ 
plicant must obtain authorization to 
provide certificated transportation serv¬ 
ices for four industrial customers. Na¬ 
tional South wire Aluminum Co.. South- 
wire Co.. National Aluminum Corp., and 
Borg Warner Corp-. located adjacent to 
the pipeline. Applicant states that the 
four companies presently receive 
through the pipeline Intrastate natural 
gas that is purchased in the White Plains 
Field from Orbit. Applicant further 
states that the production, transporta¬ 
tion. and use of this gas Is wholly within 
the Commonwealth of Kentucky and 
that the pipeline which Applicant pro¬ 
poses to acquire Is the only means by 
which those customers can receive gas 
produced from the White Plains Field. 
In accordance with the stated contract 
condition. Applicant requests authority 
to transport up to 10.000 Mcf per day to 
the four companies at a rate of 0.14156* 
per Mcf per mile transported. 

Applicant further requests a dis¬ 
claimer of jurisdiction by the Commis¬ 
sion over sales of gas by various pro¬ 
ducers to Orbit and over sales of gas by 
Orbit to the four industrial customers 


mentioned above under the terms of 
existing contracts. Applicant states that 
tho requested exemptions arc required 
os a condition to the contract for the 
purchase of the pipeline and that the 
exemptions would be limited to existing 
points of receipt and delivery. 

Orbit retained ownership and produc¬ 
tion rights to the gas remaining in the 
White Plains Field when It transferred 
Its storage rights In the field to National 
Steel Co., it is asserted. Applicant states 
that Its contract with National Steel Co. 
for the purchase of the field provide: 
that upon commencement of storage 
operations. Applicant must deliver the 
balance of gas remaining in the field, if 
any. or its thermal equivalent, to its 
owner. Orbit, or to existing customers of 
Orbit, at a rate of up to 3,000 Mcf per 
day. It is said that the exact volume of 
the reserved gas at the time Applicant 
commences operations would be deter¬ 
mined by independent engineering anal¬ 
ysis. The application further states that 
if the total volume of gas reserves be¬ 
longing to Orbit equals or exceeds 
200.000 Mcf. Applicant would purchase 
uto 300.000 Mcf from Orbit at a price 
of one dollar per Mcf. to be sold and 
delivered to existing right-of-way cus¬ 
tomers on behalf of Orbit. In accord¬ 
ance with the stated contract provision. 
Applicant requests authority to deliver 
to Orbit, or to existing customers of 
Orbit, the balance of any reserve gas or 
Its thermal equivalent at a rate of up to 
3,000 Mcf per day and states that it 
would meet its delivery obligation, if any. 
to Orbit from gas purchased for use as 
cushion gas in the field. 

Applicant further states that Orbit 
presently renders gas service to 43 farm 
tap customers of the pipeline under reg¬ 
ulation of the Kentucky Public Service 
Commission <KPSC>. The application 
shows that the obligation to render this 
service was Incurred under right-of-way 
agreements signed during original pipe¬ 
line construction, and that currently 
eight commercial and 35 residential cus¬ 
tomers purchase approximately 18,000 
Mcf per year under these agreements. 
The contract for the purchase of the 
pipeline provides that Applicant must 
obtain authority to continue transporta¬ 
tion service to these right-of-way grant¬ 
ors, it is said. Therefore, Applicant 
requests authority to receive from Orbit 
and transport for delivery to the right- 
of-way grantors on behalf of Orbit suffi¬ 
cient quantities of gas to meet the term* 
of these agreements. It is stated that 
sales of gas to these grantors would con¬ 
tinue to be regulated by the KPSC. 

Applicant proposes to construct two 
compressor stations, a central meter sta¬ 
tion, one pipeline meter and regulating 
station, approximately 12 miles of vari¬ 
ous sized field gathering lines, small 
equipment, and administration buildings 
to implement its storage proposal. Fif¬ 
teen of the existing 22 wells in the White 
Plains Field will be converted to Injec¬ 
tion/ withdrawal wells, four to observa¬ 
tion wells and three will be abandoned, 
it is said. In addition. Applicant proposes 
to drill 30 new injection/withdrawal 
wells and two new observation wells. 
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The application shows that the estimated 
cost of the proposed facilities, including 
acquisition, field development, and stor¬ 
age gas acquisition costs, is $22,242,300, 
and that the required development and 
< onxtructlon funding would be obtained 
from conventional short-term lending 
institutions. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Sep¬ 
tember 14. 1977. flic with the Federal 
Power Commission, Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to partici¬ 
pate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene Is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
br represented at the hearing. 

Kenneth F. Plums. 

Secretary. 

|FR Doc.77 *24979 Filed 8 26 77:8:43 ami 


(Docket No. ER77-388| 

LAKE SUPERIOR DISTRICT POWER CO. 
Order Denying Motion for Reconsideration 

August 22.1977. 

On June 24, 1977, the Commission is¬ 
sued an order in this docket which ac¬ 
cepted the filing of proposed contracts 
between Lake Superior District Powder 
Company <Lakc Superior) and its cus¬ 
tomers, Medford Electric Utility and the 
City of Wakefield, and suspended the ef¬ 
fectiveness of the proposed rates con¬ 
tained in the contracts for two months 
until September 1. 1977. when they are 
to become effective subject to refund. 

On July 25, 1977. Lake Superior filed 
an '‘Application for Rehearing” of the 
June 24, 1977 order. Since the order is 


interlocutory, no application for rehear¬ 
ing Is permitted. 1 However, the Commis¬ 
sion will treat the application as a Mo¬ 
tion For Reconsideration of the order. 
On July 27. 1977, Medford Electric 
Utility filed a response to Lake Superior’s 
filing. 

Lake Superior’s Motion recites nine 
arguments in support of reconsideration. 
Many of the reasons set forth in the 
filing were considered by the Commis¬ 
sion prior to the issuance of the June 24, 
1977 order.* The remaining assertions by 
Lake Superior are either unfounded or 
unsubstantiated. Accordingly, the mo¬ 
tion for reconsideration must be denied. 

The Commission finds: Lake Supe¬ 
rior’s Motion For Consideration of 
July 25,1977. should be denied 

The Commission orders: 

(A) Lake Superior’s Motion For Re¬ 
consideration of July 25, 1977, is hereby 
denied. 

<B) The Secretary' shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-24910 Filed 8-28-77:8.45 am) 


(Docket No. RT73-91 (POA77 2b) | 

McCulloch interstate gas corp. 

Revised Purchased Gas Adjustment Rate 
Increase Filing 

August 22. 1977. 

Take NoUce that on July 29. 1977, Mc¬ 
Culloch Interstate Gas Corporation 
(“McCulloch Interstate”) tendered for 
filing copies of Substitute Tenth Revised 
Slicet No. 32 to its FPC Gas Tariff Orig¬ 
inal Volume No. 1, as required under the 
Commission's Rules and Regulations un¬ 
der the Natural Gas Act 

McCulloch Interstate’s Substitute 
Tenth Revised Sheet No. 32 provides for 
a Purchased Gas Adjustment rate in¬ 
crease of 23.31c per MMBtu. effective 
April 2. 1977. McCulloch Interstate’s 
filing is made in order to: (1) recover 
the balance in McCulloch's Unrecovered 
Purchased Gas Cost Account as of De¬ 
cember 31. 1975 and December 31, 1976 
<2> to provide for a current Gas Cost Ad¬ 
justment in order to permit McCulloch 
to recover the higher gas purchases, and 
«3 > to recover a carrying surcharge of 
nine percent (9%) permitted under Or¬ 
dering Paragraph < D » of Opinion 770. 


’ Se« Section 134 of the Commt<nlon‘a 
Rules of Practice end Procedure, which re¬ 
quire* a final decision or order before an 
application for rehearing can lie. 

: The effect on the financial Integrity of 
the Company, the fact that a shorter sus¬ 
pension period would still provide for re¬ 
funds, the fact that Lake Superior previous¬ 
ly had fixed-rate contracts with its custom¬ 
ers, the fact that the suspension order will 
not modify proposed rates prior to the ef¬ 
fective date. 


This revised rate increase reflects the 
resolution of issues between McCulloch 
Interstate and the Commission staff, in 
an Informal conference held on June 23. 
1977, which was directed by the Commis¬ 
sion in its Order of June 8, 1977, in this 
docket proceeding. (Paragraph C), 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before August 29. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.77-25012 Filed 8-26-77:8:45 om| 


(Docket No. CP77-5671 

MICHIGAN WISCONSIN PIPE LINE CO. 

Pipeline Application 

August 19, 1977. 

Take notice that on August 15, 1977. 
Michigan Wisconsin Pipe Line Company 
(Applicant), One Woodward Avenue. 
Detroit. Mich. 48226. filed in Docket No. 
CP77-567 an application pursuant to 
Section 7(c) of the Natural Gas Act. as 
amended, for a certificate of public con¬ 
venience and necessity authorizing (1) 
the construction and operation of facil¬ 
ities necessary to connect to its existing 
offshore gathering system, gas reserves 
underlying South Marsh Island Area 
Blocks 136 and 137, offshore Louisiana 
<the Block 137 field), (2) the construc¬ 
tion and operation of pipeline facilities 
necessary to reinforce said gathering 
system, and (3) the construction and 
operation of an interconnection between 
the existing pipeline systems of Appli¬ 
cant and United Gas Pipe Line Company 
(United) in 8t. Mary’ Parish. La. all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

The application indicates that as a re¬ 
sult of active drilling and development 
programs in offshore Louisiana, proven 
reserves of approximately 143 Bcf in ad¬ 
dition to potential reserves of 61 Bcf 
have been developed in the Block 137 
field, and that of such proven and po¬ 
tential reserves. Continental Oil Com¬ 
pany (Conoco) has agreed to sell to 
Applicant all of the gas atributable to 
Conoco’s one-half < Vis > and one-third 
<V4) interest In the reserves underlying 
Block 136 and Block 137 respectively pur¬ 
suant to a contract which is currently 
being finalized. The remaining one-half 
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<*£) interest In Block 136 to committed 
to Texas Eastern Transmission Corpora¬ 
tion (Texas Eastern), and the remaining 
two-thirds <%) interest in Block 137 is 
committed In equal portions to Texas 
Eastern and United, 

Applicant states that a westerly leg 
of its existing offshore gathering system 
presently terminates in South Marsh 
Island Area Block 108. and that to con¬ 
nect the reserves underlying the Block 
137 field, that It to proposing to construct 
approximately 13.5 miles of 16" OT>. 
pipeline connecting the "A” production 
platform for the Block 137 field and the 
westerly terminus of Its existing offshore 
gathering system in Block 108. Applicant 
also proposes to install and operate on 
the “A" production platform gas meas¬ 
urement facilities and cause to have in¬ 
stalled 1000 horsepower of compression. 
Applicant states that the cost associated 
with the aforementioned pipeline, meas¬ 
urement. compression, and associated 
appurtenances is estimated to be $10.- 
436,520. 

The application further indicates that 
Texas Eastern and United have ex¬ 
pressed their intention to have their 
aforementioned dedicated supplies 
transported by Applicant and redelivered 
or exchanged for their accounts at mu¬ 
tually agreeable locations. Applicant 
states while the pipeline systems of 
Texas Eastern and Applicant arc inter¬ 
connected at various locations within 
the Suite of Louisiana, there presently 
are no existing interconnections between 
the pipeline systems of United and Ap¬ 
plicant. Accordingly, to effectuate re- 
delivery of the gas transported by Ap¬ 
plicant for United, Applicant proposes 
to construct a new interconnection which 
will be located downstream of Appli¬ 
cant's Patterson Compressor Station In 
St. Mary Parish. Louisiana, which will 
comprise two (2) 10" meter runs. Includ¬ 
ing associated appurtenances. Applicant 
estimates that the cost of the intercon¬ 
nection will be $346,070. 

The application further indicates that 
to effectuate onshore deliveries from the 
Block 137 field and other offshore area 
blocks, provide additional transporta¬ 
tion service for other*, and to provide 
fiexilbiiity in the operation of its offshore 
system, that it further proposes to con¬ 
struct and operate 29.9 miles of 30" di¬ 
ameter pipeline paralleling and looping 
an existing section of 30" pipeline, the 
loop to be constructed between its exist¬ 
ing Block 188 offshore compressor sta¬ 
tion and Eugene Island Area Block 77. 
Incident to the construction of the loop, 
Applicant states that it also will con¬ 
struct and operate a new manifold plat¬ 
form in Block 77 which will facilitate 
making the necessary tie-in of the pro¬ 
posed loop with its existing offshore pipe¬ 
line system. The cost attributable to the 
proposed loop and platform to estimated 
by the Applicant to be $29,491,230. 

The application indicates that the fa¬ 
cilities for which authorisation is re¬ 
quested are estimated in total to cost 
$40,352,400. Applicant contemplates that 
the construction will be financed with 
treasury funds, retained earnings, and 


other funds generated internally, to¬ 
gether with borrowings from banks un¬ 
der short-term lines of credit as may 
be required. Applicant further antici¬ 
pates that any bank borrowings will sub¬ 
sequently be permanently financed as 
market conditions permit. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before September 12. 
1977. should file with the Federal Power 
Commission. Washington. D.C. 20426. 
a petition to Intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). Ail protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene to filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate to required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene to timely filed, 
or if the Commission on its own motion 
believes that a formal hearing to re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

| FR Doc.77-24904 Filed 8-26-77;8 <«5 ami 


I Docket Nos. CP75-278, CP7S-283 and 
CP7SW61 

MICHIGAN WISCONSIN PIPE LINE CO. 

ET AL. 

Apptication and Consolidation 

August 22. 1977. 

Take notice that on August 8, 1977. 
PGC Coal Gasification Company (PGC) 
and Natural Gas Pipeline Company of 
America (Natural) (Applicants), 122 
South Michigan Avenue. Chicago. Illinois 
60603, filed In Docket No. CP77-556 an 
application pursuant to Section 7(0 of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale by PGC to Natural of com¬ 
mingled natural gas and synthetic gas 
produced from coal: and authorizing 
Natural to file and make effective re¬ 
visions in the general terms and condi¬ 
tions of its FPC Gas Tariff designed to 
permit recovery through Natural’s pur¬ 


chased gas cost adjustment clause of all 
costs associated with the purchase of the 
commingled natural gas and synthetic 
gas. all as more fully set forth in the 
application which to on file with the 
Commission and open to public inspec¬ 
tion. 

It to indicated that by an interim 
agreement dated March 11, 1977. PGC 
and ANQ Coal Gasification Company 
(ANG) have agreed, subject to negotia¬ 
tion and execution of necessary Joint 
ownership and other agreements, to con¬ 
struct a coal gasification plant In Mercer 
County. North Dakota, which would be 
capable of producing 125,000 Met per 
average day of high Btu synthetic gas 
owned by PGC and ANG, and that there 
would be an equal sharing of all cos to. 
obligations, plant output and project 
revenues. 

It to stated that pursuant to and sub¬ 
ject to the provisions of a precedent 
agreement to be entered into by and be¬ 
tween PGC, Natural, ANP, Michigan 
Wisconsin Pipe Line Company <Michi¬ 
gan Wisconsin), and Great Lakes Trans¬ 
mission Company (Great Lakes), PGC 
proposes to sell to Natural quantities of 
commingled natural gas and synthetic 
gas thermally equivalent to PGC's share 
of the synthetic gas produced by the 
plant less line loss and applicable fuel. 
The sale would take place at on existing 
point of delivery between Natural and 
Michigan Wisconsin near Woodstock 
Illinois, and the synthetic gas would be 
transported from the plant to Thief 
River Falls. Minnesota through proposed 
facilities of Great Lakes, and, as part of 
a commingled stream, from Thief River 
Falls to Woodstock, through existing and 
proposed facilities of Great Lakes and 
Michigan Wisconsin. Applicants assert 
that the Mercer County coal gas would 
be used to meet requirements of Nat¬ 
ural's existing customers and would off¬ 
set increases in curtailments which 
would otherwise be experienced by the 
customers. 

It to Indicated that the gas purchase 
agreement to be entered into by Appli¬ 
cants provides for, inter alia: 

< 1 > a charge designed to recover, dur¬ 
ing the construction and testing periods, 
the cost of funds invested in the project, 
including a 12 percent return oh equity, 
and. during the testing period, operation 
and maintenance expenses, the cost of 
coal and transportation costs: and 

<2> a charge designed to recover, dur¬ 
ing the operational period, the cost of 
service of the plant, including a 15 per¬ 
cent return on equity, the cost of coal 
and transportation costs. 

Applicants state that In the event gas 
production falls below 75 percent of nor¬ 
mal plant capacity for more than 25 con¬ 
secutive days, the agreement provides for 
reduction (or if below 25 percent of 
normal plant capacity, elimination) of 
the return on equity. Natural requests 
authorization to file and make effective 
revisions in its purchased gas cost ad¬ 
justment clause designed to permit cur¬ 
rent recovery of all charges incurred by 
Natural under the gas purchase agree¬ 
ment. Applicants state that these pro- 
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visions, os well as federal loan guaran¬ 
tees, arc necessary to permit financing 
of the cool gasification plant. 

The Instant application may involve 
common questions of law or fact with 
the applications pending in Docket No. 
CP75-278 in which PGC, ANP, and Mich¬ 
igan Wisconsin propose to undertake the 
coal gasification project and in Docket 
No. CP76-283 In which Great Lakes pro¬ 
poses to transport the commingled 
stream of gas. Therefore, the proceeding 
on the instant application is consolidated 
for hearing with the proceeding in 
Docket No. CP77-278, et al. 

Any person desiring to be heard or 
to make any protest with reference to 
the application in Docket No. CP77-550 
should on or before September 12. 1977. 
file with the Federal Power Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commiss ion’s 
Rules of Practice and Procedure <18 CFR 
1.8 or 1.10) and the Regulations under 
the Natural Gas Act <18 CFR 157.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding or to partici¬ 
pate os a party in any hearing therein 
must file a petitJon to intervene ill ac¬ 
cordance with the Commission's Rules. 
Any person who has heretofore filed in 
the consolidated proceeding in Docket 
No. CP75-278, et al.. need not file again. 

Kenneth F. Plumb. 

Secretary, 

I PR Doc.77 240)2 Filed 8 26-77:8:45 am] 


(Docket No. CP70-241 

MIDWESTERN GAS TRANSMISSION CO. 

Petition to Amend 

August 19.1977. 

Take notice that on August 3, 1977. 
Midwestern Gas Transmission Company 
Petitioner), P.O. Box 2511, Houston. 
Texas 77001, filed in Docket No. CP70-24 
a petition to amend pursuant to Section 
7 of the Natural Gas Act the Commis¬ 
sion’s order Issued April 30, 1970 in 
Docket No. CP70-19. ct al. <43 FPC 635) 
so as to authorize the installation of a 
3.260 horsepower Centaur Turbine-Cen¬ 
trifugal compressor unit to replace the 
originally installed 2,710 horsepower 
compressor unit at Compressor Station 
No. 2227, all os more fully set forth in the 
petition w r hich is on file with the Com¬ 
mission and open to public inspection. 

Petitioner states that the April 30, 
1970 order authorized Petitioner to con¬ 
struct and operate a new Compressor 
Station No. 2227 on its northern system 
which would contain a 3,165 horsepower 
t ublne-centrifugal type compressor, but 
due to the need for the prompt com¬ 
mencement of service and a limited avail¬ 
ability of compressor equipment at the 
time. Petitioner Installed a 2,710 horsc- 
]K)wer Centaur Turbine - Centrifugal 
Solar compressor. Petitioner further 
states that it has been advised by the 


manufacturer of the 2,710 horsepower 
compressor that such unit was in need 
of immediate overhaul and that this 
overhaul would require approximately 
45 days and cost an estimated 845.570 
and that In overhauling such a unit cer¬ 
tain of the component parts would be 
replaced with a resulting upgrading of 
tiie horsepower rating thereof to 3,260 
horsepower. Furthermore. Petitioner was 
advised that in contrast to the estimated 
downtime of 45 days for the overhaul of 
the 2.710 horsepower unit and the re¬ 
sultant lews of system capacity for that 
period. Petitioner could replace the 2,710 
horsepower unit with a new unit rated 
at 3,260 horsepower which would require 
a minimum amount of downtime and 
cost an estimated $77,000. 

Accordingly, Petitioner seeks author¬ 
ization to replace the 2,710 horsepower 
unit with a new 3,260 horsepower unit. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 9. 1977, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure <18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act <18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the proteslonts parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to Intervene in ac¬ 
cordance with the Commission’s Rules. 

Kenneth F Plumb, 

Secretary. 

|PR Doc.77 24890 Plied 8 26-77;8:45 am) 


| Docket No ER77 5621 

MISSISSIPPI POWER & LIGHT CO. 

Agreement for Purchase of Power 

August 22, 1977. 

Take notice that on August 11. 1977, 
Mississippi Power It Light Company 
(Mississippi) tendered for filing an un¬ 
executed Agreement for Purchase of 
Power. Mississippi indicates that this 
Agreement provides for the sale of elec-* 
trie energy by Mississippi to Magnolia 
Electric Power Association (Magnolia), 
to be delivered to a point near McComb. 
Mississippi. 

Mississippi states that its Rate Sched¬ 
ule REA-14 (revised) Incorporated in the 
Agreement was heretofore filed with the 
Commission on October 6. 1976. as Com¬ 
pany’s service rate schedule applicable to 
all existing and new points of delivery. 
Mississippi further states that by order 
of the Commission on August 27, 1976, 
(Docket No. ER76-830), Rate Schedule 
REA-14 (Revised) became effective De¬ 
cember 1.1976, subject to refund. 

Mississippi requests that the Commis¬ 
sion waive applicable notice requirement* 


and permit the Agreement to become 
effective on July 13, 1977, the date serv¬ 
ice was initially rendered. 

Mississippi states that a copy of this 
filing has been mailed to Magnolia. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before September 2. 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
les ton ts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 77 24913 Filed 8-26-77;8 45 *m| 


(Docket No. RI77 68) 

MULLINS & PRICHARD 
Amended Petition for Special Relief 
August 19, 1977. 

Take notice that on August 5. 1977, 
Mullins & Prichard, 416 Oil & Gas Build¬ 
ing. New Orleans. Louisiana 70113, filed 
on amended petition for special relief 
In the above-captioned docket number. 
On May 2. 1977. Mullins & Prichard filed 
a petition for special relief seeking to 
increase the rate charged for gas from 
Well No. I-A, Section 2-T18S-R11E, 
Shell Island Pass Field. St. Mary Parish, 
Louisiana, from 30.0988 cents per Mcf 
plus 7 cents tax reimbursement, to $1.20 
per Mcf plus 7 cents tax reimbursement 
at 15.025 psia. By this amendment Mul¬ 
lins & Prichard seek to withdraw their 
request to receive $1.20 per Mcf, and 
to substitute therefor a rate of $1.10 per 
Mcf. plus reimbursement of all appli¬ 
cable severance or gathering taxes. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Sep¬ 
tember 12. 1977, file with the Federal 
Power Commission, Washington, D.C 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commissio n's R ules of Practice 
and Procedure <18 CFR 1.8 or 1.10). AD 
protests filed with the Commission will 
be considered by It In determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party In any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.77-24887 Filed 8-26-77;$: 45 atnj 
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NOTICES 


[Docket No. CP 77-537J 

NATURAL GAS PIPELINE CO. Of 
AMERICA 

Application 

August 22, 1977. 

Take notice that on July 29. 1977, Nat¬ 
ural Gas Pipeline Company of America 
(Applicant), 122 South Michigan Ave¬ 
nue. Chicago. Illinois 60503. Med in 
Docket No. CP77-537 an application pur¬ 
suant to Section 7<c) of the Natural Oas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of facilities for 
the receipt Into its system of natural 
gas to be produced from reserves located 
in the S. E. Aylesworth Area, Bryan and 
Marshall Counties. Oklahoma, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public Inspection. 

Applicant indicates that Lone Star 
Gas Company, a Division of Enserch 
Corporation, (Lone Star) and Pioneer 
Gas Products Company t Pioneer) have 
entered into a twenty (20) year gas pur¬ 
chase contract (Pioneer Contract) dated 
February 24, 1977 providing for the sale 
and purchaso of natural gas to be pro¬ 
duced from gas reserves In the S. E. 
Aylesworth Area. 

Applicant further states that pursuant 
to the Precedent Agreement dated May 6. 
1971. between Lone Star and Applicant. 
Lone Star is required to tender for sale 
to Applicant any new gas reserves ac¬ 
quired by any Lone Star affiliate includ¬ 
ing the gas to be purchased by Lone Star 
under the Pioneer Contract, as author¬ 
ized by order Issued February 9. 1973. in 
Docket No. CP71-274. Furthermore, Lone 
Star, by Partial Assignment of a contract 
dated June 1, 1977. has assigned to Ap¬ 
plicant 75 percent of such gas available 
from Pioneer, it is said. 

Applicant proposes to construct and 
operate measuring facilities. 8-inch tap 
connection and approximately twenty- 
seven (27) miles of 8-inch pipeline from 
the 8. E. Aylesworth Area to Applicant’s 
existing 10-Inch pipeline in Section 7. 
Township 7 South. Range 3 East. Love 
County, Okklahoma. It is stated that the 
estimated cost of these facilities Is 
S2.157.000, which coat will be met from 
funds on hand. 

Applicant estimates that its share of 
the proved natural gas reserves com¬ 
mitted by the contract to be approxi¬ 
mately fifteen 15,000.000 Mcf with a 
dcllverability of 6.000 Mcf per day. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 8. 1977. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of tho 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under die Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 


to a proceeding or to participate a s a 
party In any hearing therein must Me 
a petition to intervene In accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to Inter¬ 
vene is Med within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Med. or 
if the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenncti F. Plumb. 

Secretary. 

|FR Doc.77 24805 Filed 8-25-77:8:46 am) 


[Docket No. CP77 539] 

NATURAL GAS PIPELINE CO. Of 
AMERICA 

Application 

August 19. 1977. 

Take notice that on August 1, 1977. 
Natural Gas Pipeline Company of 
America (Applicant). 122 South Michi¬ 
gan Avenue, Chicago. Illinois 60603, Med 
in Docket No. CP77-539 an application 
pursuant to Section 7(c) of the Natural 
Gas Act and Section 157.7( g) o f the 
Regulations thereunder <18 CFR 157.7 
(g>) for a certificate of public conven¬ 
ience and necessity authorizing the 
construction and for permission and 
approval of the abandonment, for a 
twelve-month period commencing Octo¬ 
ber 1, 1977, and the operation of field 
gas compression and related metering 
and appurtenant facilities, all as more 
fully set forth in the application which 
is on Me with the Commission and open 
to public Inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in the construction and abandon¬ 
ment of facilities which would not result 
In chang in g Applicant’s system salable 
capacity or service from that authorized 
prior to the Ming of the instant applica¬ 
tion. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment would not exceed $3,000,900 and 
that the cost of any single project would 
not exceed $500,000. Applicant states that 
these costs would be financed from funds 
on hancL 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 8. 1977. Me with the Federal Power 


Commission. Washington. D.C. 20428, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Re¬ 
gulation under the Natural Gas Act (18 
CFR 157.10). All protests Med with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must Me a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is Med within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc .77-24883 Filed 8 20-77;8:45 tun\ 


(Docket No. CP77-540J 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Application 

August 19,1977. 

Take notice that on August 2, 1977. 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant). 122 South Michigan 
Avenue. Chicago. Illinois 60603. Med in 
Docket No. CP77-540 an application pur¬ 
suant to Section 7(0 of the Natural Gas 
Act and Section 157.7(b) of the Regula¬ 
tions thereunder (18 CFR 157.7(h)) for 
a certificate of public convenience and 
necessity authorizing the construction 
during the twelve-month period com¬ 
mencing October 1. 1977. and operation 
of facilities to enable Applicant to take 
into Us certificated main pipeline system 
natural gas which would be purchased 
from producers and other similar sellers 
thereof who have received authorization 
from the Commission to sell natural gas 
to Applicant, all as more fully set forth 
in the application on Me with the Com¬ 
mission and open to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant s 
ability to act with reasonable dispatch in 
connecting to its pipeline system sup¬ 
plies of natural gas which may become 
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available from various producing areas 
generally coextensive with its pipeline 
system or the system oX other pipeline 
companies which may be authorized to 
transport gas for the account of or ex¬ 
change with Applicant. 

Applicant states that the total cost of 
the proposed faculties would not exceed 
$ 12 , 000 , 000 . with no single on.'ihorc proj¬ 
ect to exceed a cost of $1,500,000. and 
with no single offshore project to exceed 
a cost of $2,500,000. It Is stated that the 
proposed faculties would be financed 
from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 8 . 1977, filed with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s Ru les of Practice and Pro¬ 
cedure 08 CFR 1.8 or 1.101 and the 
Reg ulati ons under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission wUl be considered by it 
in determining the appropriate action to 
be taken but wiU not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein mast file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed w r lthln the time required 
herein, if the Commission on Its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on Its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc77-24913 Piled 8-26-77;8;4S ami 


I Docket No. ER 77-556 J 

NIAGARA MOHAWK POWER CORP. 

Tariff Filing 

August 22. 1977. 

Take notice that Niagara Mohawk 
Power Corporation <Niagara), on August 
15, 1977, tendered for filing as a rate 
schedule, a transmission agreement be¬ 
tween Niagara and Consolidated Edison 
Company of New York. Inc. (Con’Ed*, 
uated May 27. 1977. 

Niagara Indicates that the service to 
be rendered by Niagara provides for the 
transmission of power and energy be¬ 


tween Niagara’s transmission connec¬ 
tions with Rochester Gas and Electric 
Corporation (Rochester) and Niagara’s 
transmission connection with Con Ed at 
the Pleasant Valley 345 Kv substation. 

Niagara states that transmission ca¬ 
pacity to be made available to Con Ed 
win be equivalent to that amount of 
power not to exceed 100 megawatts, 
which Con Ed w ill schedule on a daily 
basis for delivery from Rochester. 

Niagara states that copies of this filing 
were served upon Con Ed and the Public 
Service Commission of the 6 tate of New 
York. 

Any person desiring to be heard or to 
protest sold application should file a 
petition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE. Washington. D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10 K Ail such petitions or protests 
should be filed on or before September 7, 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make Protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth P. Plumb. 

Secretary. 

IFR Doc.77-24897 Filed 8-26-77.8:45 uu] 


(Docket No. CF77-657| 

NORTHERN NATURAL GAS CO. 

Pipeline Application 

August 19. 1977. 

Take notice that on August 9. 1977. 
Northern Natural Gas Co.. (Applicant). 
2223 Dodge Street, Omaha, Nebr.. filed 
in Docket No, CP77-557 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing Ap¬ 
plicant to sell natural gas to Panhandle 
Eastern Pipe Line Co. (Panhandle). 
Northern also requests the Commission 
to grant a temporary certificate for the 
proposed sole, all as more fully set forth 
to the application on file with the Com¬ 
mission and open to public inspection. 

Applicant has contracted to purchase 
thirty-one and twenty-five hundredths 
percent (31.255c > of Exxon’s production 
from Eugene Island Block 332 and thirty- 
three and one-third percent ( 33 >- 3 %) of 
Mobil’s Interest In West Cameron Block 
617, Offshore Louisiana. Applicant has 
entered into certain transportation ar¬ 
rangements w ith Panhandle and Trunk¬ 
line Gas Company which provide for the 
transportation and redcllvcry of such 
gas to Applicant's system. 

As partial consideration for the trans¬ 
portation of Applicant’s offshore gas. 
Panhandle has a continuing option to 
purchase up to twenty* percent ( 20 '^) of 
the volume of Applicant’s Block 332 and 
Block 617 gas received by Trunkline. 

Accordingly. Applicant proposes to sell 
natural gas to Panhandle for resale in 


Interstate co m merce. The gas will be sold 
to Panhandle on a monthly cost of serv¬ 
ice basis, which cost represents Appli¬ 
cant’s cost of gas at the point of delivery 
to Trunkline. The estimated average cost 
of service per Mcf for the first year of 
operations is $2.15 for Block 332 and 
$2.07 for Block 617. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before September 12, 
1977, should file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of tho 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1-8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but wiU not 
# serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party In any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and tho 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of tho matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to apperfr or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc-77 -31903 Filed 8-20 77.8:45 &m| 


(Docket No. RF73 8 (POA77-11) ] 

NORTH PENN GAS CO. 

Proposed Changes in FPC Gas Tariff 

August 22, 1977. 

Take notice that North Penn Gas Co. 
(North Penn) on August 1 . 1977. tend¬ 
ered for filing proposed changes In Its 
FPC Gas Tariff, First Revised Volume 
No. 1 , pursuant to Its POA Clause for 
rates to be effective August 1 . 1977. 

North Penn states that tho proposed 
decrease In rates reflects the decrease In 
rales filed by Consolidated Gas Supply 
Corp. on July 8 . 1977 for effectiveness 
August 1, 1977. and will decrease North 
Penn’s Jurisdictional revenues by ap¬ 
proximately $2.5 thousand annually. 

North Penn is requesting a waiver of 
any of the Commission's Rules and Reg¬ 
ulations In order to permit the proposed 
rates to go into effect as proposed. 
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Copies of this filing were served upon 
North Penn’s jurisdictional customers, as 
well as interested state commissions. 

Any pesrons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 30. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arc available for public Inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.77'25011 Filed 8-26-77:8:45 am) 


| Docket No. CP76--287 J 

NORTHWEST PIPELINE CORP. 

Petition To Amend 

August 19. 1977. 

Take notice that on August 2. 1977, 
Northwest Pipeline Corp. (Petitioner), 
P.O. Box 1526, Salt Lake City, Utah 
84110, filed In Docket No. CP75-287, a 
petition to amend pursuant to Section 7 
of the Natural Oas Act the Commission’s 
order issued September 26. 1975 ‘54 WC 
—), as amended on January 16, 1976 (55 
FPC —), in the instant docket by au¬ 
thorizing an Increase in the seasonal 
quantity of natural gas which it Is au¬ 
thorized to sell and deliver pursuant to 
Petitioner's Storage Gas Service Rate 
Schedule SGS-1 and by authorizing a 
reallocation of the peak day. best efforts 


seasonal quantities of natural gas. all as 
more fully set forth In the application 
which is on file with the Commission and 
open to public inspection. 

Petitioner states that by the Commis¬ 
sion's order of September 26, 1975, It was 
authorized to increase its firm winter 
service under its Rate Schedule SGS-1 
from 240.000 Mcf up to 300.000 Mcf per 
day and to increase the seasonal quantity 
from 8,500,000 Mcf to 9.300,000 Mcf per 
winter season. It is stated that said order 
was amended January 16, 1976 by au¬ 
thorizing Petitioner to sell and deliver 
on a best efforts basis, up to an additional 
71.800 Mcf on a dally basis for the period 
of October 16. 1975 through April 16, 
1976. 

It is stated that in response to its peti¬ 
tion to amend further filed June 1. 1976, 
the Order of September 26, 1975. the 
Commission issued a temporary certifi¬ 
cate on September 1, 1976 authorizing 
Petitioner, inter alia, to increase its sea¬ 
sonal SGS-1 service from 9.300.000 Mcf 
to 10.100.000 Mcf and set the matter for 
hearing. It is said that on October 15. 
1976 the temporary certificate was 
amended to authorize the realloaction of 
SGS-1 sales and deliveries as proposed 
by Petitioner in its petition to amend 
filed September 3. 1976. Petitioner indi¬ 
cates that the hearings ordered by the 
Commission were held and the Adminis¬ 
trative Law Judge Issued his Initial deci¬ 
sion on May 18.1977, recommending that 
certificates be issued granting the au¬ 
thorizations requested by Petitioner in 
the above-mentioned filings and the au¬ 
thorization requested by Washington 
Natural Gas Co. (Washington Natural), 
the Jackson Prairie Storage Project Op¬ 
erator, in its related filings in Docket 
No. CP75-110. 

Petitioner requests in the instant 
Petition to Amend that the Commis¬ 
sion's September 26, 1975 order be fur¬ 
ther amended to authorize an increase 


in the seasonal quantity which Peti¬ 
tioner Is authorized to sell and deliver 
pursuant to Its FPC Gas Rate Schedule 
SGS-1 from 10.100,000 Mcf to 10,800,000 
Mcf and a reallocation of the peak day. 
best efforts and seasonal quantities 
which Petitioner proposes to sell and de¬ 
liver pursuant to its FPC Gas Rate 
Schedule SOS-1 during the 1977-78 
heating season. 

It is said that the Eighth Revised Ap¬ 
pendix C to the June 25, 1970 agreement 
among the three owners of Jackson 
Prairie set forth the contemplated ex¬ 
pansion of Jackson Prairie which expan¬ 
sion will result In a Zone 2 inventory 
increase of 1.600.000 Mcf, of which 700.- 
000 Mcf will be additional working gas 
and 900.000 Mcf will be additional cush¬ 
ion gas. for a total inventory of 26,900,- 
000 Mcf consisting of 10,800,000 Mcf of 
working gas and 16,100,000 Mcf of cush¬ 
ion gas. No increase in the peak day or 
best efforts capability of the Jackson 
Prairie Project is proposed. 

It is indicated that letter agreements 
between Petitioner and its SGS-1 cus¬ 
tomers have been executed reflecting the 
agreed upon allocations of the additional 
storage volumes for the 1977-78 heating 
season. 

Petitioner indicates that the Washing¬ 
ton Water Power Co. (Water Power), 
on owner of one-third of the current 
working gas inventory, has offered to re¬ 
lease a portion. 7,824 Mcf daily and 
281.679 Mcf seasonally, of its owned 
storage capacity to Petitioner so that 
Petitioner can make additional storage 
service available to Intermountain Oa* 
Company, one of its other SGS-1 pur¬ 
chasers for the 1977-78 heating season. 

The petition indicates the presently 
effective daily and seasonal allocations 
for the 1977-78 heating season, as tem¬ 
porarily authorized by the Commission s 
October 15, 1976 order are as follows: 


Daily quantity 

Firm BcM efforts 

1,0000 Therm* I.O00P Therm* 


Total dally quantity 
I.UWP Therms 


Seasonal quantity 
l.OOOf* Therm a 


California-Pacific Utilities Co --— . -. 

Cwair Natural (la* Co . . . ... 

Intormotmuin Gas Co ... ..— — —- 

Northwest Natural Gas Co . .. . . 

Paoples Natural Uaa, Dirhfou of Northern Natural Ga* Co.. 

Southwest tla* Corp ..... . . 

Washington Natural Gas Co. and Washington W®u* Powtr 
Co., Jointly.*. .....— . 

4,281 

M.W0 

I a, mo 
3N2V6 
614 

11, Oto 

2110,000 

44.33f> 

ato.ww 

194,509 

41)1.842 

5.8*7 

121.361 

zooa ono 

718 
4,522 
j, m 

6278 

PJ 

8.775 

53.5*7 

7.525 

47,405 

11.5M) 

O'.. 783 
1.254 
28.0*5 

Ml. M0 

4.9P 
31,823 
23.884 
44,50* 
681 
14,875 

251,5*7 

M,*» 

82688* 
284,980 
497.107 
6641 
150,903 

2,667, M0 

136 AM 
*60,730 
699,017 
1,234,671 
17,813 
890.533 

6776*72 

1,425,954 
9,026*43 
7.230,38" 
I* #78,424 
191. 410 
4,083, >4 

71,621.61* 


100,000 

8.H4.0W 

71,770 

752.464 

871.770 

6*86 494 

16 100,000 

106,846(00 


The proposed reallocation for the 1977-78 heating season is as follows: 


Daily quantity 


Finn 


U«t effort* 


1,000 It* 


Therm* 


1.000 ft» 


Therm* 


Total dally quantity 
1 000 ft* TWm» 


feamtia! quantity 


1,000 fl> 


Therm* 


California-Varlftr Utilities Ca .. . 

Coracle Natural Gas Co ... . . . 

Intarmountain da# Co ’ • ... .— 

Northwest Natural Oaa Co ...---«— 

People* Natural Ua«, Dlrinon of Northern Natural Gas Co.. 

PotilhwMt (In Corp ...... .-—*• 

Washington Natural Ga» Co. and Washington Water Power 
06, Jointly * L. ....................—.......... ■ »— » 

Total...... .— .—-- 


4,231 
26*00 

26884 

86299 

614 

11.900 

44,380 

276500 

401,342 

5.8*7 

121,591 

718 

6*29 

Ltt 

6 273 

120 

6775 

7,82* 

47,406 

K m 

•6,765 

1,854 

20,096 

4,M» 
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Petitioner asserts that the availability 
of the Additional 700,000 Mcf of working 
gas inventory proposed herein can pro- 
vide Petitioner’s customers with addi¬ 
tional volumes of natural gas to assure 
further adequate and reliable service 
within the market areas served by Peti¬ 
tioner's customers. Petitioner further as¬ 
serts that the grant of the authorization 
requested would permit Petitioner to im¬ 
port additional volumes of natural gas 
during the summer months which would 
otherwise be lost to markets in the Pa¬ 
cific Northwest. 

Applicant states that It does not pro- 
Ijoso any additional facilities to render 
the Increased service and that additional 
volumes of rajs to be delivered to Jackson 
Prairie for storage will be made available 
from Petitioner’s present supply without 
curtailing any of Petitioner’s customers' 
firm requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
l>etiUon to amend should on or before 
September 9. 1977 file with the Federal 
Power Commission* Washington, D.C. 
20428, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CPR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Kenneth P. Plumb, 

Secretary. 

[FR Doc.77-24911 Piled 8 28-77; 8:45 &m | 


| Docket No. CP77-M0J 

NORTHWEST PIPELINE CORP. 

Application 

August 22, 1977. 

Take notice that on July 29. 1977, 
Northwest Pipeline Corp. (Applicant), 
P.O. Box 1526. Salt Lake City, Utah 84110, 
filed in Docket No. CP77-536 an applica¬ 
tion pursuant to Section 7 of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities and further author¬ 
izing a reallocation of natural gas service 
for Washington Natural Gas Co. (Wash¬ 
ington Natural), an existing customer of 
Applicant, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion* 

Applicant indicates that Washington 
Natural proposes to reallocate natural 
Kaa sendee between the existing Red¬ 
mond delivery point and a proposed Du- 
\<dl-Cottage Lake delivery point in King 
County, Wash, and that Washington 
Natural has requested that Applicant 
help effectuate the proposed reallocation 
or service by reducing the daily contract 
Quantity at the Redmond delivery point 


by 1.622 Mcf and by reallocating equiva¬ 
lent volumes to the proposed Du vail - 
Cottage Lake delivery point. It is said 
that without the proposed reallocation* 
Washington Natural would have to in¬ 
stall four or five miles of supply main 
from the Clcarvlew Gas Station to the 
Du vaU-Cottage Lake area and enlarge 
the Clcarvlew Gate Station which would 
cost approximately $370,000. Applicant 
further states that the reduction in the 
volumes of gas which Applicant is au¬ 
thorized to sell and deliver to Washing¬ 
ton Natural at the Redmond delivery 
point would not affect Washington Nat¬ 
ural’s service to its existing customers 
in that area. 

Applicant further seeks authorization 
to commence construction of the Du vail- 
Cottage Lake Meter 8tation which, it Is 
said, would involve a combination 4 inch 
orifice type meter run and a positive dis¬ 
placement type meter with a 4 inch by¬ 
pass, complete with appurtenances, ad¬ 
jacent to the right-of-way of the Appli¬ 
cant's existing 28 inch Ignacio to Sum as 
line located in 8cction 9. Township 28 
North, Range 8 East, King County, Wash. 
Applicant estimates that the cost of con¬ 
structing the facilities is $70,800 which 
cost would be reimbursed by Washington 
Natural to Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Stepem- 
ber 8. 1977, file with the Federal Power 
Commission. Washington. D.C, 20426. 
a petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s Ru les of Pi*actlce and Pro¬ 
cedure <18 CPR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission'5 Rules. 

Take further notice that* pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or If 
the Commission on Us own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 77-24893 Filed 8-20-77;8:45 tun I 


|Docket No*. ER78-319 and EH76 811] 

PACIFIC GAS & ELECTRIC CO. 

Compliance Filing 

August 23,1977. 

Take notice that Pacific Gas & Elec¬ 
tric (PO&E) on August 8, 1977, tendered 
for filing revised tariff sheets. 

POLE Indicates that this filing is in 
compliance with the Commission Order 
Approving Settlement issued in the 
above-noted dockets on July 8. 1977. 

PG&E states that copies of this filing 
have been served upon all parties In this 
proceeding. 

Any person desiring to protest said 
filing should file a protest with the Fed¬ 
eral Power Commission. 825 North Cap¬ 
itol Street NE„ Washington. D.C., 20428 
in accordance with Section 1.10 of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure < 18 CFR. 1.10). All such protests 
should be filed on or before September 9. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken. Copies of this 
filing are on file with the Commission 
and ore available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

| PR Doc.77 25009 Filed 0-26 77; 8:45 *mj 


(Docket No. CP76—473 J 

PANHANDLE EASTERN PIPE LINE CO. 

Petition To Amend 

, August 22, 1977. 

Take notice that on August 8. 1977. 
Panhandle Eastern Pipe Line Co. (Peti¬ 
tioner). P.O. Box 1842, Houston, Tex. 
77001. filed in Docket No. CP7G-476 a 
petition to amend the Commission’s or¬ 
der of November 3. 1976, issued in the 

instant docket <56 FFC-) pursuant 

to Section 7 of the Natural Gas Act and 
Section 157.7(b) of the Commission’s 
Regulations under the Act (18 CFR 
157.7(b)) so as to authorize an Increase 
In the total authorized expenditure limi¬ 
tation contained in Petitioner's presently 
effectively budget-type certificate to be 
raised to $12,000,000, all as more fully 
set forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

It is indicated that pursuant to the 
Commission’s order of November 3. 1976, 
issued in the Instant docket the Commis¬ 
sion authorized Petitioner to construct, 
during the ♦welve-month period com¬ 
mencing November 3, 1978, and operate 
facilities to take into its pipeline system 
new supplies of natural gas. Petitioner 
states that the total cost of all facilities 
constructed under such authorization is 
limited to $10,000,000. 

Petitioner further states that due to 
the rising construction and material 
coats and a currently high level of well 
connection activity, it requests that the 
total expenditure limitation contained 
in its presently effective budget-type cer¬ 
tificate be raised from $10,000,000 to 
$ 12 , 000 , 000 . 

Any person desiring to be heard or to 
make any protest with reference to said 
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petition to amend should on or before 
September 12. 1977, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commisison’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

|TO Doc. 77-24915 Filed 6-26-77:8:45 ami 


(Docket No. R177-1111 

PENNZOiL CO. 

Application for Increase Gathering 
Allowance 

August 19, 1977. 

Take notice that on June 28, 1977. 
Pennzoil Co. (Applicant), 3100 Pcnnzoil 
Place, Houston. Tex. 77002. filed an ap¬ 
plication in Docket No. RI77-111, pur¬ 
suant to Federal Power Commission 
Regulation $ 2.56(g). 

Applicant seeks authorization to 
charge 34.37 cents per Mcf for the gath¬ 
ering and collecting of gas from numer¬ 
ous wells and small producers scattered 
throughout West Virginia; the subject 
gas is then sold to Consolidated Gas 
Supply Corp. Applicant's present gath¬ 
ering and compression allowance is 
5.42 cents per Mcf. 

Any person desiring to be hoard or to 
mftke any protest with reference to said 
petition should on or before September 
12. 1977. file with the Federal Power 
Commission, Washington, DC. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in. must file a petition to intervene in 
accordance with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 24886 Filed 8-26 77;8 45 am) 


(Docket No. ER77-554| 

PUBLIC SERVICE CO. OF NEW MEXICO 
Supplement to Interconnection Agreement 
August 19, 1977. 

Take notice that on July 29,1977. Pub¬ 
lic Service Co. ol New Mexico (PNM> 
tendered for filing a supplement to an 


Interconnection Agreement (designated 
PNM Rate Schedule FPC No. 31) with 
Plains Electric Generation and Trans¬ 
mission Cooperative, Inc. (Plains). PNM 
indicates that the supplement is in the 
form of a Service Schedule H providing 
reciprocal interruptible wheeling serv¬ 
ice for the delivery of both parties’ elec¬ 
trical energy. 

PNM states that no facilities will be 
installed or modified in order to perform 
the wheeling service described by Service 
Schedule H. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426. in accordance with Sections 1.8 
and M0 of the Commission’s Rules of 
Practice and Procedure. (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before September 
7, 1977. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceedings. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc 77-24876 Filed 8 26-77;8:45 am) 


(Docket No. KR77-6551 

PUBLIC SERVICE CO. OF NEW MEXICO 
Agreement 

August 19. 1977. 

Take notice that Public Service Co. of 
New Mexico (PNM). on August 15. 1977. 
tendered for filing an Initial Rate Sched¬ 
ule and Agreement for Electric Service 
between PNM and the City of Farming- 
ton. N. Mex. (Farmington), providing for 
the sale of supplemental power and en¬ 
ergy, and energy to meet the energy re¬ 
turn requirement associated with US. 
Bureau of Reclamation peaking capac¬ 
ity. as well as for the Interchange of 
emergency and economy energy. PNM 
indicates that the Agreement was exe¬ 
cuted on July 20. 1977. and PNM and 
Farmington desire that service com¬ 
mence on August 1. 1977. subject to FPC 
approval and PNM therefore requests 
that the Commission waive its notice 
requirements pursuant to 8ectlon 35.11 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 35.11). 

PNM states that the proposed rates 
have been agreed upon by the parties 
and are identical to those In PNM's filing 
in Docket ER77-464. PNM indicates, 
however, that In the event the Commis¬ 
sion approves rates lower than those In 
Docket No. ER77-464. Farmington will 
be entitled to a refund under the terms 
of a Letter Agreement between the par¬ 
ties dated July 11, 1977. 

According to PNM copies of this filing 
have been mailed to Farmington, to 
PNM’s jurisdictional customers receiving 


similar service under a time-of-day tariff, 
and to the New Mexico Public Service 
Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. DC. 
20426. in accordance with Sections 1.8 
and M0 of the Commission’s Rul es of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should bo filed on or before September 
9, 1977. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
servo to moke protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc 77-24884 Filed 8-26-77;8:45 am) 


| Docket No. KR77-471) 

PUGET SOUND POWER & UGHT CO. 

Filing 

August 19. 1977. 

Take notice that on August 12, 1977, 
Puget Sound Power & Light Company 
(“Puget”) tendered for filing as a Rate 
Schedule change an Exchange Agree¬ 
ment between Puget and the Bonneville 
Power Administration (“BPA”). 

Puget indicates that In changing said 
Exchange Agreement, the parties wish 
to (1) modify the exchange account and 
settlement provisions to reflect the pres¬ 
ently effective BPA rates as filed with 
the Federal Power Commission, (2) allow 
for settlement on a monthly basis, ra¬ 
ther than an annual basis and, (3) make 
certain other non-rate-related changes. 

Puget states that the Exchange Agree¬ 
ment sets forth the terms and condi¬ 
tions under which the parties will ex¬ 
change non-firm energy ami provide 
emergency and breakdown relief for one 
another. 

Puget Indicates that although recently 
executed, the Exchange Agreement was 
made effective as of December 31. 1974. 
and Puget therefore, respectfully requests 
that this filing become effective on that 
date, and that the notice requirements 
set forth In the Commission’s regula¬ 
tions be waived pursuant to 18 CFR ft 35.- 
11. According to Puget a copy of the 
filing has been sent to BPA. 

Any person wishing to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE. Washington, DC 20426. in ac¬ 
cordance with Sections 1.8 and M0 of 
the Commission’s rules of Practice and 
Procedures (18 CFR 1.8, M0). All such 
petitions should be filed on or before 
September 2. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
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parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth P. Plumb, 
Secretary . 

| PR Doc.77 24880 Filed 8-20-77:8:43 am| 


(Docket No. E 00021 

SOUTHERN CALIFORNIA EDISON CO. 

Application for the Sale of Transmission 
Facilities 

August 22. 1977. 

Take notice that on August 10. 1977, 
Southern California Edison Company 
(Edison) and Pacific Oas and Electric 
Company (PO&E) have filed applications 
seeking authority pursuant to Section 
203 of the Federal Power Act for Edison 
to sell and PO&E to acquire certain elec¬ 
tric transmission facilities, known os the 
Kem-Magunden 220-KV transmission 
line, and associated rights-of-way lo¬ 
cated in the State of California. 

Edison is incorporated under the laws 
of the State of California with its prin¬ 
cipal business office at Los Angeles, Cali¬ 
fornia. and is engaged in the electric 
utility business in 15 counties in southern 
California. 

PG&E ts incorporated under the laws 
of the State of California with Its prin¬ 
cipal business office at San Francisco. 
California, and is engaged in the electric 
utility business in 48 counties in Cali¬ 
fornia. 

The transmission line and related fa¬ 
cilities which arc the subject of the sale 
extend between PO&E's tower number 
0/4 (0.42 miles north of PO&E's Kern 
Power Plant 230-KV bus) and Edison's 
tower number MO-T1 (approximately 
208 feet north of Edison's Magunden 
Substation 220-KV bus). Said transmis¬ 
sion line is no longer useful to Edison, 
and lies totally within PO&E’s service 
territory. 

The Kern-Magunden Transmission 
Line Sale Agreement between Edison and 
PG&E dated July 14. 1977 provides that 
Edison will be paid $750,000 for its trans¬ 
mission line and related facilities. 

Any person desiring to be heard or to 
make any protests with reference to said 
implications should, on or before Sep¬ 
tember 9. 1977. file with the Federal 
Power Commission. Washington. D.C. 
20426. petitions or protests in accordance 
with the Commission a Rules of Practice 
and Procedure. 18 CFR 1.8. !.10 (1976). 
The application is on file and available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(KR Doc 77-24899 Filed 8-26 77;8 45 am] 


(Docket No. CP70-7| 

SOUTHERN NATURAL GAS. CO. 

Petition To Amend 

August 19. 1977. 

Take notice that on August 1. 1977. 
Southern Natural Oas Company (Peti¬ 
tioner), P.O. Box 2563, Birmingham. 
Alabama 35202, filed in Docket No. 
CP70-7 a petition to amend pursuant to 
Section 7 of the Natural Gas Act the 
Commission's order of October 29. 1969, 
Issued In the Instant docket, which au¬ 
thorized Petitioner to sell and deliver to 
the town of Fayette and to the town of 
Roxie, Mississippi contract demands of 
1,800 Mcf and 875 Mcf of natural gas per 
day. respectively. Petitioner requests 
that said order be amended by authoriz¬ 
ing a change in the applicable Rate 
Schedule from OCD-1 to 0-1 for these 
two customers. Petitioner proposals are 
more fully set forth in the petition to 
amend which is on file with the Commis¬ 
sion and open to public inspection. 

It is indicated that Petitioner is cur¬ 
rently rendering service to Roxie under 
Its Rate Schedule OCD-1 pursuant to 
Second Revised Exhibit A to its Service 
Agreement and that it is rendering serv¬ 
ice to Fayette under its Rate Schedule 
OCD-1 pursuant to First Revised Exhibit 
A to its Service Agreement with Fayette. 

At the request of Roxie and Fayette. 
Petitioner has agreed to execute and sub¬ 
mit to the Commission for approval the 
Third Revised Exhibit A to the Service 
Agreement with the towm of Roxie and 
the Second Revised Exhibit A to the 
Service Agreement with the tow f n of Fay¬ 
ette to Implement this change w r hich will 
reduce the customers' purchased gas 
cost, it is said. It is stated further that 
these Revised Exhibit A*s were executed 
by Petitioner on July 27. 1977 and are 
to become effective upon the date au¬ 
thorized by the Commission. 

Petitioner states that the certificate 
modifications requested would not 
change the maximum amount of gas 
that Petitioner would be obligated to de¬ 
liver to either Roxie or Fayette. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or be¬ 
fore September 8. 1977 file with the 
Federal Power Commission. Washington. 
D.C. 20426, a petition to Intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Oas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not sene to make the protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party to a proceeding 
or to participate as a party in any hear¬ 


ing therein must flic a petition to inter¬ 
vene In accordance with the Commis¬ 
sion's Rules. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-24901 Filed 8 26-77;8:45 am] 


(Docket Nos. RP77-31 and RP7S-64 
(POA77-2) | 

SOUTHERN NATURAL GAS CO. 

Order Accepting Revised Ratos for Filing 

Subject to Adjustment and Denying 

Request for Deferred Accounting 

August 18. 1977. 

On June 29. 1977, as amended on 
July 18. 1977, Southern Natural Gas 
Company (Southern) filed in the above 
dockets certain revLscd rates proposed 
to be effective on July 1, July 2, and 
August 1. 1977. For the reasons set 
forth below the revised rate shall be 
accepted for filing and permitted to be¬ 
come effective on the dates requested, 
subject to the terms of this order. 

In Docket No. RP77-31. Southern filed 
revLsed rates 1 In substitution for rates 
suspended until August 1. 1977. exclud¬ 
ing costs associated with uncompleted 
construction and incorporating a POA 
rate adjustment filed during the sus¬ 
pension period. 

In Docket No. RP73-64, Southern filed 
revised rates in compliance with the 
Commisisons* order of June 30. 1977, ex¬ 
cluding certain claimed cost s disallowed 
by the Commission in its June 30 order, 
to be effective July 2, 1977. subject to 
refund. 1 In addition Southern filed rates 
to be effective on July 1. 1977, exclud¬ 
ing, In addition to the amounts disal¬ 
lowed, all amounts associated with 
emergency purchases at rates in excess 
of those established in Opinion No. 770- 
A. 3 In support of its proposed July 1 
rates. Southern states as follows; 

‘Substitute Twenty-Sixth Revised 8hect 
No. 4A to Sixth Revised Tariff Volume No. I 
and Third Revised Sheet No. 242 to Original 
Tariff Volume No. 2. 

* Second Substitute Twenty Fifth Revised 
Sheet No 4A. 

•Substitute Twenty-Fifth Revised Sheet 
No. 4A 

The Commission's order further suspended 
for one day until July 2. 1977 Twenty-Fifth 
Revised Sheet No. 4A and prescribed the fil¬ 
ing of evidence by Southern within 30 days 
relating to four emergency purchases which 
were at rates In excess of those established 
by Opinion No. 770-A. Therefore. Southern 
is tiling substitute Twenty-Fifth Revised 
Sheet No. 4A. proposed to be effective July I. 
1977. which contains rates reflecting the ex¬ 
clusion of gas purchase coots above the Opin¬ 
ion No. 770-A rates. This adjustment makes 
4638.030 of emergency gas purchase coots sub¬ 
ject to refund and results in reducing the 
effective July 1, 1977 Surcharge Rate by an 
additional 279 cents per Mcf, The Commis¬ 
sion order does not provide for the filing of 
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a July 1. 1077 tariff sheet excluding these 
costs. Southern In doing ao in reliance on 
pent Commission precedent wherein such fil¬ 
ing* hare been permitted In order to estab¬ 
lish the amount of revenues subject to re¬ 
fund. 

A review of Southern’s filings reveals 
that the proposed rales liave not been 
adjusted downward to reflect the lower 
PGA rates filed by two of its suppliers. 
United Gas Pipe Line Company <United* 
and Sea Robin Pipeline Company (Sea 
Robin) in Docket Nos. RP72-133 and 
RP73-89 respectively. On July 21. 1977. 
Southern submitted a letter requesting 
that it not be required to amend its pro¬ 
posed rates for the reductions of its sup¬ 
pliers but that it be permitted Instead 
to account for the reductions by means 
of a credit to Its unrecovered purchase 
gas cost account No. 191. 

The Commission finds that good cause 
has not been shown to warrant South¬ 
ern’s request. The Commission finds. In 
view of the relatively large amount of 
rate reductions involved, which arc esti¬ 
mated to be approximately $6 million in 
total, that Southern should be required 
to give immediate effect to such reduc¬ 
tions. Use of the unrecovered purchase 
gas cost account would result in the de¬ 
ferral of actual reductions in Southern’s 
rates until the time of its next PGA 
filing. 

Except for Southern’s failure to re¬ 
flect the rate reductions associated with 
Its purchases from United and Sea Rob¬ 
in. the proposed rates are in accordance 
with the Commission’s prior orders in 
Docket Nos. RP77-31, and RP73-64. 
Southern's revised rates shall accord¬ 
ingly be accepted for filing, provided, 
however, that Southern shall be required 
to modify such rates to reflect the lower 
rates of United and Sea Robin. South¬ 
ern’s request to file firm rates to be 
effective on July 1. 1977. appears reason¬ 
able and is approved. 

On July 15, 1977. Carolina Pipeline 
Company filed an untimely petition to 
intervene in Docket No. RP73-64. The 
Commission finds that the petitioner has 
demonstrated an interest in the subject 
proceeding and that the petition to inter¬ 
vene should be granted. 

The Commission orders: (A) The pro¬ 
posals filed by Southern to be effective 
on July 1. July 2 and August 1, 1977. are 
accepted for filing subject to modifica¬ 
tion of the rates as required under para¬ 
graph CB) below. 

<B) Southern shall within 15 days of 
the date of this order file revised rates 
to be effective July 1. July 2. and August 
1, 1977, respectively, reflecting the re¬ 
duced rates of United and Sea Robin. 

(C) Carolina Pipeline Company Is per¬ 
mitted to intervene in the proceeding in 
Docket No. RP73-64, subject to the Com¬ 
mission’s rules and regulations. 

CD) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.77-24877 Filed 8-28-77:8:46 wnj 


I Docket No. RF77-120J 

STINGRAY PIPEUNE CO. 

Proposed Changes 

August 23, 1977* 

Take notice that on August 15, 1977. 
Stingray Pipeline Company (Stingray) 
tendered for filing a notice of rate 
change (Tenth Revised Sheet No. 4) to 
Increase its Jurisdictional transporta¬ 
tion revenues by approximately $7.2 mil¬ 
lion annually pursuant to Its F.P.C. Gas 
Tariff, Original Volume No. 1. Stingray 
proposes that the rate increase be per¬ 
mitted to become effective on Septem¬ 
ber 15. 1977. Stingray also requests that 
if the proposed rate increase is suspended 
by the Commission, the suspension pe¬ 
riod be shortened to coincide with the 
dates certain major offshore pipeline fa¬ 
cilities are expected to be placed in serv¬ 
ice which date Stingray estimates to be 
December l, 1977. 

Stingray states that its rate filing is 
required by the Commission’s Novem¬ 
ber 8. 1974 order In Docket No. CP73- 
27, et aL Those proceedings authorize 
Stringray’s initial construction and op¬ 
eration. As a result of 8trlngray’s issu¬ 
ance of $145,000,000 of long-term debt 
representing the permanent financing of 
lte initial and Phase n facilities author¬ 
ized in the above docket. Stingray is re¬ 
quired to file a rate change pursuant 
to Section 4 of the Natural Gas Act. The 
principal reason for Stingray’s proposed 
rate increase, however, is 8tingray’s sub¬ 
stantial investment in new facilities re¬ 
lated to its transportation operations in¬ 
cluding increased operating costs, return 
and taxes. 

Copies of this filing were served on 
Stingray’s Jurisdictional customers. 

Any person desiring to be heard or 
to protest said application should file 
a petition to Intervene or protest with 
the Federal Power Commission. 825 
North Capitol Street NE., Washington. 
D.C. in accordance with Sections 1.8 and 
1.10 of the Commission’ s rul es of prac¬ 
tice and procedure (18 CFR 1.8, 1.10). 
All such petitions or protest should be 
filed on or before September 8. 1977. 
Protest will be considered by the Com¬ 
mission in determining the appropri¬ 
ate action to be taken, but will not serve 
to make proles tan ts parties to the pro¬ 
ceeding. Any person wishing to become 
a party must file a petition to Intervene. 
This application is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-24877 Filed 8-26-77:8:45 amj 


(Docket No. RI77-1161 

SUN OIL CO. (DELAWARE) 

Petition for Special Relief 

August 19.1977. 

Take notice that on July 18, 1977. Sun 
Oil Company (Delaware) (Petitioner), 
P.O. Box 20, Dallas, Texas 75221, in 
Docket No. RI77-116 filed a petition for 
special relief pursuant to Section 2.76 
of the Commission's General Policy and 


Interpretations <18 CJPJL 2.76), Peti¬ 
tioner requests an increase of 12.5 cents 
per Mcf above the current rate of 31.577 
cents per Mcf at 14.65 psia for natural 
gas sales to Panhandle Eastern Pipe Line 
Company from the Harrison Gas Unit, 
West Lorena Area. Texas County. Okla¬ 
homa. Petitioner states that the rate 
increase is necessary to recover the cost 
of Installing a compressor in order that 
production and delivery of gas might be 
continued. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before September 
12, 1977, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing therein, 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc 77-24889 Filed 8-28-77:8:46 am) 


| Docket No. CP77-5411 

TENNESSEE GAS PIPEUNE CO. 

Application 

August 19, 1977. 

Take notice that on August 3, 1977. 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tbnneco Inc. (Applicant), P.O. 
Box 2511, Houston, Texas 77001 filed In 
Docket No. CP77-541 an application pur¬ 
suant to Section 7 of the Natural Gas 
Act and Section 2.79 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.79) for a certificate of public con¬ 
venience and necessity authorizing the 
transportation of natural gas pursuant 
to a transportation contract with Frue- 
hauf Corporation (Fruchauf) whereby 
Applicant would receive for the account 
of Fruehauf daily volumes of natural gas 
up to the maximum daily quantity of 
1,000 Mcf per day during the first year 
and 1,500 Mcf per day during the second 
year of deliveries hereunder and trans¬ 
port and deliver to Alabama-Tcnncssee 
Natural Gas Company (Alabama-Ten¬ 
nessee) for the account of Fruehauf 
equivalent daily volumes of natural gas 
up to the said maximum daily quantity, 
all as more fully set forth in the ap¬ 
plication which is on file with the Com¬ 
mission and open to public inspection. 

Applicant indicates that Fruehauf is 
an indirect customer of Alabama- 
Tennessee served by Alabama-Tenncs- 
see’s resale customer, Decatur Gas De¬ 
partment (Decatur) and that Fruehauf 
has requested Columbia Gas Transmis¬ 
sion Corporation (Columbia). Appli¬ 
cants. and Tennessee to render trans¬ 
portation services in order to enable 
Fruehauf to take delivery of volumes of 
natural gas which is produced from wells 
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wholly-owned by FraeKei, Inc. (Frue- 
Kel). the wholly-owned energy subsidl- 
ary of Fruehauf. 

It U said that Fruehauf would ar¬ 
range to have such dally volumes made 
available to Applicant by Columbia at 
the existing Interconnection of the fa¬ 
cilities of Applicant and Columbia at 
Tennessee's Main Line Valve No. 209-1 
plus 9.9 miles, located In Ouemscy Coun¬ 
ty. Ohio. From such point Applicant 
would transport and deliver such vol¬ 
umes to Alabama-Tennessee for the ac¬ 
count of Fruehauf at Applicant’s exist¬ 
ing Barton Sales Delivery Point to Ala- 
bama-Tenncssee located in Colbert 
County. Ala. at Applicant's Main Line 
Valve No. 552-1 plus 6.11 miles, it is 
said. 

It is asserted that Fruehauf would pay 
Tennessee each month for transportation 
service a demand charge to be deter¬ 
mined by multiplying $1.38 by the maxi¬ 
mum dally quantity, less any demand 
charge credit provided therein, if appli¬ 
cable and a volume charge equal to 
$17.55 per Mcf mulUplcd by the total of 
the scheduled daily volumes during 
such month or the number of days in said 
month multiplied by 66% percent of the 
maximum daily quantity, whichever is 
greater, less any applicable annual mini¬ 
mum bill credit. 

Applicant states that it has been ad¬ 
vised by Fruehauf that the gas trans¬ 
ported and delivered by Applicant would 
be used by Fruehauf for Priority 2 pur¬ 
poses to replace volumes actually being 
curtailed by Decatur. Applicant proposes 
to transport the gas only to the extent 
its operating conditions permit. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 9, 1977, file with the Federal Power 
Commission, Washington. D.C. 20126. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Oas Act 
08 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
ft proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section* 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 


quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary, 

|FR Doc.77-24879 Piled 3 26-77;8:45 am I 


(Docket No. CP77- 550| 

TENNESSEE GAS PIPELINE CO. 

Pipeline Application 

August 19. 1977. 

Take notice that on August 9, 1977, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenncco Inc. (Tennessee) filed 
an application pursuant to Section 7(c) 
of the Natural Gas Act. for a certificate 
of public convenience and necessity au¬ 
thorizing the transportation of natural 
gas for Continental Oil Company (Con¬ 
tinental) from Eugene Island Block 257 
(Block 257). Offshore Louisiana, all as 
more fully set forth In the application 
on file with the Commission and open to 
public inspection. Pursuant to a Gas 
Transportation Agreement (Agreement) 
dated November 3. 1972, as amended. 
Tennessee has agreed to transport for 
Continental, through existing facilities, 
natural gas produced from one-half of 
Continental's Interest in Block 257. 
which portion was not dedicated to Ten¬ 
nessee under the terms of a Gas Pur¬ 
chase and Sales Agreement between 
Tennessee and Continental dated No¬ 
vember 3. 1972. Tennessee will receive 
such transportation volumes from Con¬ 
tinental's production platforms in Blocks 
257 and 258, and will redeliver to Con¬ 
tinental, at the Redelivery Points pro¬ 
vided In the Gas Transportation Agree¬ 
ment, as amended, volumes equivalent to 
the volumes so received by Tennessee, 
less Tennessee's system fuel and use vol¬ 
umes required for said transportation 
scrvice. Such Redelivery points will be 
located at (1) a valve on the Inlet side 
of Continental's measuring facilities to 
be Installed at a point adjacent to Ten¬ 
nessee's Sabinc-Kinder thirty-inch 
(30") pipeline located approximately 
twenty-six miles west of Tennessee's 
compression station at Kinder. Calcasieu 
Parish. La. (Calcasieu Parish Rcdelivery 
Point No. 1). <2) the point of intersec¬ 
tion of Continental's pipeline and Ten¬ 
nessee's Sabine-Kinder pipeline located 
in the Southeast Quarter of Section 20. 
Township 8 South, Range 10 West, Cal¬ 
casieu Parish. La., approximately thirty- 
three miles west of Tennessee's Kinder 
compression station (Calcasieu Parish 
Redeilvery Point No. 2). (3) the tailgate 
of Continental’s Egan Plant located at 
Range 2 West. Township 9 South. Acadia 
Parish. La. (Acadia Parish Redeilvery 
Point), and (4) such other points of re- 
delivery as may be mutually agreed upon 
by Tennessee and Continental. 

The Gas Transportation Agreement 
provides that the monthly charges to 
be paid to Tennessee by Continental for 
such transportation service for each of 
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the aforementioned Redelivery Points 
will be as follows: 

(1) A charge equal to 9.77* per each 

Mcf transported by Tennessee from 

Block 257 to the Calcasieu Parish Re¬ 
delivery Point No. 1. 

(2) A charge equal to 10.07< per each 

Mcf transported by Tennessee from 

Block 257 to the Calcasieu Parish Re- 
delivery Point No. 2. 

(3) A charge equal to 7.83<* per each 

Mcf transported by Tennessee from 

Block 257 to the Acadia Parish Rede- 

livery Point. 

(4) In the event Tennessee and Conti¬ 
nental desire to implement redeliveries 
at any other point. Tennessee will file an 
application for authorization therefor. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before September 12, 
1977. should file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by It in determining the ap¬ 
propriate action to be taken, but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 13 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.77 24906 Filed 8 20 77;8:45aro| 


i Docket No. CP77 566J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. AND MICHIGAN WISCONSIN 
PIPE LINE CO. 

Application 

August 23, 1977. 

Take notice that on August 12. 1977. 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco), P.O. Box 1396. Hou¬ 
ston, Tex. 77001, and Michigan Wiscon¬ 
sin Pipe Line Company (Mich Wise), 
One Woodward Avenue. Detroit, Mich. 
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48226 * Applicant/^, filed In Docket No. 
CP77-566 a Joint application pursuant 
to Section 7 of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the exchange of 
natural gas, all as more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicants request authorization to 
exchange natural gas pursuant to the 
provisions of an exchange agreement 
dated July 11. 1977 between the two 
parties. It is stated that Transco would 
deliver or cause to be delivered up to 
4.000 Mcf of gas per day to Mich Wise 
at Vermilion Parish (Live Oak Field), 
La^ and up to 2.000 Mcf of gas per day 
at Acadia Parish < West Mermentau 
Area). La., and Mich Wise would deliver 
up to 1,000 Mcf per day to Transco at 
Vermilion Parish (Southeast Gueydan 
Field). La. Applicant states that any 
imbalance of exchange gas deliveries in¬ 
curred at the above exchange points 
would be eliminated by appropriate ad¬ 
justment of gas deliveries at the tail¬ 
gate of Mobil OH Corporation’s Cameron 
Meadows Processing Plant, Cameron 
Parish. La. or at such other points of in¬ 
terconnection of Applicant’s pipeline 
systems as mutually agreed upon. The 
term of the subject agreement would be 
for ten years from the date of first de¬ 
livery and would continue thereafter 
until terminated by either party, it is 
said. Applicants indicate that Uic ex¬ 
change of gas would be on an Mcf basis, 
and that no charge would be made by 
Transco or Mich Wise for this exchange 
service. 

It Is stated that Applicants have 
agreed to the proposed exchange in or¬ 
der d) to assist Transco in taking into 
its system natural gas which it would 
purchase in the Live Oak Field, Ver¬ 
milion Parish, La. and gas which it would 
purchase in and transport from the West 
Mermen tau Area, Acadia Parish, La, and 
CU> to assist Mich Wise in taking into 
its system certain of its natural gas in 
the Southeast Gueydan Field. Vermilion 
Parish, La. The proposed exchange would 
alleviate the necessity for the construc¬ 
tion of unnecessary facilities by both 
Transco and Mich Wise, it Is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 15. 1977, file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1 8 or MO) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must Ale a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 


Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene Ls filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing in re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plums, 

Secretary . 

|FH Doc 77 24970 Filed 8 20 77:8:45 ami 


[Docket No. CP77-5421 

TRANSCONTINENTAL GAS PIPELINE 
CORP. 

Application 

August 19. 1977. 

Take notice that on August 3. 1977. 
Transcontinental Gas Pipeline Corpo¬ 
ration (Applicant). P.O. Box 1396. Hous¬ 
ton. Tex. 77001, filed in Docket No. 
CP77-542 an application pursuant to 
Section 7 of the Natural Gas Act and 
Section 2.79 of the Commission’s Gen¬ 
eral Policy and Interpretations (18 CFR 
2.79) for a certificate of public conven¬ 
ience and necessity authorizing the 
transportation of up to 2,005 Mcf per day 
(at 14.65 p*0a> of natural gas on an in¬ 
terruptible basis for Adventure Knits, 
Inc.; Dynatcx. Inc.: Facet Enterprises, 
Inc.; Oeneral Products Division: Gal¬ 
van Industries. Inc.; Good mark Foods, 
Inc.; Kings Mountain Mica Company. 
Inc.; Knitronic, Inc.; Minette Mills. Inc.; 
Sanford Finishing Corporation; Stone¬ 
cutter Mills Corporation; Superba Print 
Works. Inc.; Uniglass Industries Division 
of United Merchants L Manufacturers, 
Incorporated: Wales Manufacturing 

Company, Inc.: and Wix Corporation 
(Buyers)* all of which arc existing in¬ 
dustrial customers of Public Service 
Company of North Carolina, Inc. 
(PSNC). one of Applicant’s resale cus¬ 
tomers served under Rate Schedule CD- 
2, pursuant to a transportation agree¬ 


ment dated July 5, 1977 among Appli¬ 
cant. Buyers (acting severally and not 
Jointly by and through UGC Energy 
Corporation (UGC) as duly authorized 
agent), and PSNC which agreement 
shall continue in effect for a period 
of two years from the date of Initial deliv¬ 
ery, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

It is said that Buyers have purchased 
from Mitchell Energy Corporation 
'MitehelL) up to 2,005 Mcf per day (at 
14.65 psia) of gas at a price of $2.00 
per Mcf for the first contract year and 
$2.10 per Mcf thereafter, to be pro¬ 
duced from the La Sal Vieja Field. Wal- 
lacy County, Tex. and that Buyers would 
arrange to have such quantities deliv¬ 
ered to a mutually agrcable point on 
Applicant’s system in Willacy County. 
Texas, and Applicant would redeliver 
the transportation quantities to existing 
points of delivery to PSNC for the ac¬ 
counts of Buyers. It is stated that PSNC 
has agreed to transport such Quantities 
of said gas delivered to it by Appli¬ 
cant for the accounts of Buyers to Buy¬ 
ers’ respective plants. 

It Is asserted that the dally quantity 
to be transported to PSNC for Buyers 
shall not exceed PSNC’s authorized daily 
entitlement under its Rate Schedule CD. 
It is further asserted that Applicant 
would charge Buyers, initially, 29.8 
cents per Dekatherm (dt> equivalent for 
all quantities of gas delivered to PSNC 
for Buyers’ account which rate would be 
subject to refund depending upon the 
resolution of the Issues in Docket Nos. 
RP76-136 and RP77-26 concerning the 
appropriate method for determining the 
rates for interruptible transportation 
services on its system. Applicant states 
that it would retain, initially. 3.8 per¬ 
cent of the quantities received for trans¬ 
portation as make-up for compressor and 
fuel loss. 

No additional facilities are required 
in order to render the proposed serv¬ 
ices. it is said. 

It is indicated that the end use for 
each customer is process use with no 
technically feasible alternative fuel. This 
use is in Priority 3 as contained in 18 
CFR Section 2.78 only for the reason 
that it was purchased on an interrupt¬ 
ible basis and would otherwise qualify 
as Priority 2 use. It is said. 

The volumes transported and the 
average total monthly end use for each 
customer is set forth below; 
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Any person desiring to be heard or 
to make any protest with reference to 
sold application should on or before 
September 9. 1977. file with tho Federal 
Power Commission. Washington. D.C. 
20426. a petition to Intervene or a pro¬ 
test In accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
moke the protestonU parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to Intervene In accord¬ 
ance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene Is filed within the time re¬ 
quired herein, if the Commission on Us 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to Intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing Is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Ksmvitr P. Plumb. 

Secretary. 

fFR Doc.77-24902 riled 8 -26-77; 8: 45 mnj 


[Docket No. CP77-5S4| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

Aucust 22. 1977. 

Take notice that on August 8. 1977, 
Transcontinental Gas Pipe Line Corp. 
<Applicant). P.O. Box 1396. Houston. 
Tex. 77001. filed In Docket No. CP77-554 
an application pursuant to Section 7 of 
the Natural Oas Act and Section 2.79 of 
tho Commission's Oeneral Policy and 
Interpretations (18 CFR 2.79) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorising the transportation of up 
to 1.500 Mcf of natural gas per day at 
15.025 psla on an interruptible basis for 
Burlington Industries. Inc. ^Burling¬ 
ton), and existing industrial customer 
of Piedmont Natural Oas Co., Inc. 
•Piedmont), Public Service Co. of North 
Carolina, Inc. (PSNC). North Carolina 
Natural Gas Corp. (NCNO >, Virginia 
Pipe Line Co. (Virginia). CaroUna Pipe¬ 
line Co. (Carolina) and Public Service 
Electric and Gas Co. (PSEO). Appli¬ 
cant's CD customers, all as more fully 
&et forth in the application which fts on 
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file with the Commission and open to 
public inspection. 

Applicant requests authorization to 
transport up to 1,500 Mcf of natural 
gas per day (at 15.025 paia) on an in¬ 
terruptible basis for Burlington pursu¬ 
ant to a transportation agreement dated 
July 8. 1977 among Applicant. Burling¬ 
ton. and Applicant’s CD customers. 

Applicant states that the gas which it 
proposes to transport for Burlington is 
gas that represents Burlington's working 
interest in gas to be produced from the 
Jefferson Ldand Prospect field. Iberia 
Parish. La. by an oil and gas explora¬ 
tion and development joint venture. In 
which Burlington is a participant and 
which is operated by C&K Petroleum Co. 
Applicant further states that Burlington 
would deliver or cause the gas to be de¬ 
livered to Tennessee Gas Pipeline Co., 
a Division of Teneco Inc. (Tennessee), 
and Tennessee would deliver the gas to 
Applicant at an existing authorized In¬ 
terconnection between Tennessee and 
Applicant near Crowley. La., or at such 
other existing authorized points of In¬ 
terconnection or exchange as may be 
mutually agreed to by Applicant and 
Tennessee from time to time. Applicant 
Indicates that It would redeliver equiva¬ 
lent quantities (less quantities retained 
for compressor fuel and line loss make¬ 
up) at existing delivery points on its 
system to Applicant’s CD customers 
which would deliver the gas to Burling¬ 
ton at the following facilities: 

Greensboro Finishing (Including Oreens- 

boro. N.C. Mcndowvlew) 

Formed Fabrics. Orcennboro. N.C. 

Burlington IIou*o Fabrics Finishing. Burl¬ 
ington, N.C. 

Wako Plant. Wake Forest. N.C. 

Durham Plant. Durham, N.C. 

KernersvlUe Finishing. K©nv*rnv!»e. N.C. 
Mayfair Plant. Burlington. NC. 

Mooresvllle Finishing, Mooresvllle. N.C. 
William O. Lord Plant, Cramerton. NC. 
Erwin Plant. Krwln, N.C. 

Sheffield Plant, Rocky Mount, N.C. 

Rocky Mount Plant. Rocky Mount. N.C, 

K. M. Altavista, Hurt. Va. 

Altavista Glass. Altavista, Va. 

Brookneal Plant, Brookneal. Va. 

Society Hill Plant, Society Hill. 8.C. 
dames Fabric. Cheraw. S.C. 

Westwood Industries, Paterson, N.J. 

Applicant states that it would charge 
Burlington, initially, 29 8 cents per Dele¬ 
ft therm <dt) for all quantities delivered 
hereunder to PSNC, NCNO. Virginia and 
Carolina and 31.5 cents per dt for all 
quantities delivered hereunder to PSEk 
O. Additionally, Applicant states that It 
would also retain. Initially, 4.4 percent 
of quantities received by it for transpor¬ 
tation to PSEfcO and 3 8 percent of vol¬ 
umes received by it for redelivery to 
Piedmont. PSNC, NCNO. Virginia and 
CaroUna as make-up for compressor fuel 
and line loss. These percentages are 
based on AppUcant's “company use** fac¬ 
tor for pipeline throughout to and with¬ 
in its Rate Zones 2 and 3 in which the 
transportation deliveries proposed here¬ 
in would be made, it is saM. 

Applicant Indicates that no additional 
facilities are required to render the pro¬ 
posed service, which would be for a pri¬ 
mary term of one year from the date of 
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initial delivery hereunder and from year 
to year thereafter. 

It Is Indicated that Burlington Indus¬ 
tries. Inc.. Is the largest and most broad¬ 
ly diversified textile company in the 
United States, and that the company 
produces a wide assortment of apparel 
and home furnishing fabrics and indus¬ 
trial textile products. Including, but not 
limited to, fabrics for men's women’s and 
children's clothing, hosiery, uniform 
fabrics, ready-made draperies, towels, 
sheet*, pillowcases, bedspreads, and 
carpeting. In addition, the company 
produces furniture, lamps and lighting 
fixtures, it Is said. It is Indicated that in 
general, unfinished fabrics arc produced 
in what ore referred to as greige mtiint, 
and are transported to other ptants for 
dyeing and finishing. It is stated that tho 
finishing plants are natural gas for 
open-flame processing, and essential 
Priority 2 uses, and that the principal 
open-flame processes requiring natural 
gas are singeing, drying, heat setting, 
thermosol dyeing and curing. It Is fur¬ 
ther stated that these processes ore es¬ 
sential to the finishing operations and 
any reduction in adequate fuel for such 
processes would soon seriously impact all 
other operation in the total production 
process. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 12, 1977, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view* of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth f. Plumb, 
Secretary . 

|FR Doc.77-24896 Filed 8-20-77,8:45 am) 
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TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 

August 19.1977. 

Take notice that on August 3. 1977, 
Transcontinental Gas Pipe Line Corp. 
(Applicant). P.O. Box 1396, Houston, 
Tex. 77001. filed in Docket No. CP77-543 
an application pursuant to Section 7 of 
the Natural Gas Act for a certificate 
of public convenience and necessity 
.authorising the transportation of up 
.to 420 Mcf per day (at 14.73 psia) 
of natural gas on an interruptible basis 
for Libbey-Owens-Ford Co. (LOF), 
whose wholly owned subsidiary LOF 
Glass Inc. (Glass) Is an existing Industri¬ 
al customer of North Carolina Natural 
Gas Corp. (NCNG). an existing resale 
customer of Applicant, pursuant to a 
transportation agreement dated June 
22. 1977. between Applicant, LOF and 
NCNG. all as more fully set forth in the 
application which Is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that LOF would de¬ 
liver or cause the gas to be delivered to 
Panhandle Eastern Pipe Line Co. (Pan¬ 
handle) which would cause its wholly 
owned subsidiary. Trunkline Gas Co. 
(Trunkline). to deliver the gas to Appli¬ 
cant at Cow Island. La. or other mu¬ 
tually agreeable existing authorized ex¬ 
change points between Trunkline’s and 
Applicant's pipeline systems. Applicant 
would redeliver equivalent quantities 
(less quantities retained for compressor 
fuel and line loss make-up) at existing 
delivery points on its system to NCNG 
which would deliver the gas to Glass at 
Glass* Laurinburg, North Carolina plant. 

It Is said that the proposed interrupti¬ 
ble transportation service is directly re¬ 
lated to the curtailments in sales And de¬ 
liveries which Applicant is now required 
to make due to a deficiency in flowing gas 
supply on its system, and is intended to 
make available to Glass from LOF’s 
sources, up to those volumes of gas which 
it would otherwise not receive due to 
such curtailments. 

Applicant asserts that it would charge 
LOF. Initially. 29.8 cents per Dekatherm 
(dt) for all quantities delivered but that 
such rate is subject to refund depending 
upon the resolution of the issues in 
Docket Noe. RP76-136 and RP77-26 con¬ 
cerning the appropriate method for de¬ 
termining the rates for Interruptible 
transportation services on its system. Ap¬ 
plicant further asserts that it would re¬ 
tain. Initially. 3.8 percent of quantities 
received by it for transportation as 
makeup for compressor fuel and line loss. 

No additional facilities are required to 
render the proposed service, which would 
be for a term of eight years from the date 
of initial delivery subject to approval by 
the Commission, it is said. 

Any person desiring to be heard or to 
moke any protest with reference to said 
application should on or before Septem¬ 
ber 9, 1977, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 


Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Oas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person w ishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Ls required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77 24903 Filed 8 28-77:8:45 am| 


| Docket No. CP77-4951 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Petition for Declaratory Order 

August 19. 1977. 

Take notice that on August 8. 1977. 
Brooklyn Union Gas Company (Peti¬ 
tioner). a resale customer of Transcon¬ 
tinental Oas Pipe Line Corporation 
(Transco), 195 Montague Street, Brook¬ 
lyn. New York 11201. filed in Docket No. 
CP77-495 a petition pursuant to Sec¬ 
tion 1.7(c) of the Commission’s Rules of 
Practice and Procedures (18 CFR 1.7(c)) 
for a declaratory order declaring whether 
the Commission has Jurisdiction over 
Petitioner, Petitioner’s proposed activi¬ 
ties In connection with the transaction 
proposed herein, and Petitioner's facili¬ 
ties to be used in connection with the 
transaction, all as more fully set forth 
in the petition on file with the Commis¬ 
sion and open to public Inspection. 

Petitioner indicates that by an agree¬ 
ment dated June 8,1977. it and Delmarva 
Power & Light Company (Delmarva). a 
Delaware distribution company and an¬ 
other resale customer of Transco, have 
entered into a contract for the sale by 
Petitioner and purchase by Delmarva of 
500 billion Btu’s of synthetic gas an¬ 
nually for a period of 3 years. Delmarva 
represents that the quantities of syn¬ 
thetic gas It has contracted to purchase 
are required for resale to its firm high 


priority customers, it is said. It is stated 
that the synthetic gas is to be sold by 
Petitioner At a price based upon a utility 
type cost of service. 

Petitioner states that under the agree¬ 
ment between It and Delmarva, all syn¬ 
thetic gas is to be sold to Delmarva by 
Petitioner, unmixed with natural gas, at 
the tailgate or outlet of Petitioner's 80 
plant within its Brooklyn, New York 
service area, where ownership of the gas 
is to pass to Delmarva. Petitioner states 
that arrangements for the transporta¬ 
tion of the gas from the delivery point 
to Delmarva’s service area are to be the 
sole responsibility of Delmarva, except 
that Petitioner has agreed to assist in 
such arrangements, at no charge to Del¬ 
marva. by releasing quantities of gas 
thermally equivalent to those purchased 
by Delmarva. at appropriate New York 
delivery points of Transco. 

It is stated that by a letter agreement 
dated May 24. 1977. in this proceeding. 
Delmarva and Transco have entered into 
a contract, agreed to by Petitioner, un¬ 
der which the synthetic gas sold by Peti¬ 
tioner would be transported and deliv¬ 
ered by Transco for Delmarva’s account 
by displacement, through reductions in 
Transco’s deliveries to Petitioner and 
increases in Transco’s deliveries to Del¬ 
marva. of quantities of gas thermally 
equivalent to the quantities of synthetic 
gas sold by Petitioner to Delmarva. 

Petitioner indicates that it supports 
the issuance of the permanent authori¬ 
zation requested by Transco in this pro¬ 
ceeding. and that Petitioner urges the 
issuance of such authorization on or be¬ 
fore September 1, 1977 for the following 
reasons: (1) the synthetic gas sale and 
purchase Agreement between Petitioner 
and Delmarva Ls subject ot cancellation 
by either party if a certificate for trans¬ 
portation of the gas has not been issued 
by September 1, 1977: (2) because of the 
critical levels of curtailment in pipeline 
gas supplies, and the lead time necessary 
for the acquisition of alternative sup¬ 
plies (when alternative supplies con be 
acquired). Delmarva has advised it re¬ 
quires early assurance of the availability 
of the subject synthetic gas supply in 
order to plan its operations for the com¬ 
ing winter: and (3) Petitioner requires 
early certainty as to its supply obliga¬ 
tions for the cominj winter in order to 
schedule the annual start-up of Its SO 
plant and operations and receipt of 
naphtha deliveries on the most efficient 
and economical basis, for the benefit of 
Petitioner’s own customers and the 
customers of Delmarva. 

Petitioner states that it believes that 
its proposed activities in connection with 
the transaction would not constitute 
either the transportation of natural gas 
in interstate commerce nor the sale in 
interstate commerce of natural gas for 
resale, and therefore do not requin* 
direct authorization by the Commission. 

Therefore. Petitioner requests that the 
Commission Issue a declaratory’ order 
disclaiming Jurisdiction over Petitioner , 
Petitioner’s proposed activities in con¬ 
nection with the transaction, and Peti¬ 
tioner's facilities to be used in that con¬ 
nection. 
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Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Sep¬ 
tember 12. 1977 file with the Fed end 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.7(c)). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but win not 
serve to make the proles tan bj parties to 
the proceeding. Any person wishing to be¬ 
come a party to a proceeding or to partic¬ 
ipate as a party In any hearing therein 
must file a petition to intervene In ac¬ 
cordance with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary . 

| PR Doc,77-24005 Filed 8-2-77; 8:44 unj 


[Docket No. CP77-S581 

UNITED GAS PIPE UNE CO. 

Pipeline Application 

August 19. 1977. 

Taken notice that on August 9. 1977. 
United Gas Pipe Line Company 
1 United). P.O. Box 1478. Houston. Texas 
77001, filed an application for certificate 
of public convenience and necessity in 
Docket No. CP77-558. pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act. re¬ 
questing authorization to acquire, 
through assignment of lease, all rights 
and interests in a 1,000 Horsepower com¬ 
pressor facility and related equipment at 
Block 587. West Cameron Area. Offshore 
Louisiana. Furthermore. Sea Robin re¬ 
quests permission to reimburse the Oper¬ 
ator of the subject block, Penn 2 oil Com¬ 
pany. for all expenses incurred In the 
transportation, installation, operation, 
maintenance and rental of such com¬ 
pressor and equipment 

United states that it purchases gas 
from Pennzotl Offshore Oas Operators, 
Inc., Pinto, Inc., Cities Service Oil Cor¬ 
poration and Mobil Oil Corporation at 
Block 587. West Cameron Area. United 
further states that in order to increase 
production and to recover additional re¬ 
serves it will be necessary to install com¬ 
pression at the Block 587 location. Both 
the subsequent accelerated production 
and enhanced recovery of volumes to be 
realized by such compression are vital to 
United’s continued efforts to not only 
take all available steps toward assuring 
the continued availability of its current 
gas supply but also strive toward expe¬ 
diting the flow of gas volumes, whenever 
possible, all as more fully described in 
the application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before September 12. 
1977. should file with the Federal Power 
Commission. Washington. D.C.. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CPR 1.8 or 1.10). All protests 


filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must flic a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Oas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc 77 24007 Flted 8-26-77;B:45 am) 


1 Project No. 2075] 

WASHINGTON WATER POWER CO. 

Application for Change in Land Rights 

August 23. 1977. 

Public nbtlce is hereby given thAt an 
application was filed on February 8. 1977 
under the Federal Power Act, 16 U.S.C. 
If 791a-825r. by The Washington Water 
Power Company (Applicant) (Corre¬ 
spondence to: Mr. L. O. Falk. Assistant 
Secretary. The Washington Water Power 
Company. P.O. Box 3727. Spokane. 
Washington 99220) for a change in land 
rights at Us constructed Project No. 
2075 known as the Noxon Rapids Proj¬ 
ect. Project No. 2075 is located on the 
Clark Fork River in Sanders County, 
Montana. 

Applicant proposed to grant an ease¬ 
ment to the Bonneville Power Adminis¬ 
tration (BPA> for a 100-foot square par¬ 
cel of land within the project boundary 
and the right to use a project road for 
access to the site. BPA intends to con¬ 
struct. operate and maintain a micro¬ 
wave relay station consisting of a tower, 
a small building, a fuel tank, and two 
beam paths consisting of 30-foot-wide 
strips of land 436 feet and 525 feet long 
extending towards the northwest and 
east, respectively, from the center of the 
tower. The cons true tic n and operation 
of the beam paths would include clearing 
the paths of all obstructions above ele¬ 
vation 2.270 feet, the approximate 
ground elevation at the tower site. Ap¬ 
plicant states that BPA would use the 
proposed microwave communication 
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system to help solve area stability prob¬ 
lems. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
10. 1977, file with the Federal Power 
Commission. 825 N. Capitol Street NE.. 
Washington, D.C. 20426, a petition to 
intervene or a protest In accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure, 18 
C.F.R. 5 1.8 or 5 1.10 (1977). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a ixirty in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's Rules. 

Kenneth P. Plumb. 

Secretary . 

|FR Doc.77 24975 Filed 8-26-77:8:45 *mj 


(Docket No. CP77-665| 

WESTERN GAS INTERSTATE CO. 

Application 

AUGUST 23, 1977. 

Take notice that on August 12. 1977, 
Western Gas Interstate Company (Ap¬ 
plicant) , 1800 First International Build¬ 
ing. Dallas. Texas 75270. filed in Docket 
No. CP77-565 an application pursuant to 
Section 7(c) of the Natural Oas Act for 
a certificate of public convenience and 
necessity authorizing the exchange of 
natural gas with Cities Service Oas Com¬ 
pany (Cities), the continued use and 
operation of certain facilities to be used 
in connection with said exchange, and 
the sale of such gas to Southern Union 
Oas Company <Southern Union), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is stated that Applicant and Cities 
Service were parties to a gas purchase 
contract dated November 14. 1949, as 
modified by an exchange agreement 
dated July 11. 1951. Applicant Indicates 
that pursuant to the terms of said con¬ 
tract Cities Service was selling to and 
exchanging with Applicant certain vol¬ 
umes of natural gas in the Oklahoma 
Panhandle, and that a substantial defi¬ 
cit exchange balance due by Cities Serv¬ 
ice to Applicant arose under the July 11. 
1951, exchange arrangement (approxi¬ 
mately 131.000 Mcf as of January 1. 
1977). although the exchange Imbalance 
was reduced somewhat by an emergency 
exchange between Applicant and Cities 
8ervice for the period January 9. 1977 to 
March 9, 1977. 

Applicant indicates that it and Cities 
Service entered Into a new exchange 
agreement doted June 8. 1977, terminat¬ 
ing the prior sale and exchange agree¬ 
ments between the two parties, although 
the deficit balance owed by Cities Serv¬ 
ice to ApH^nt under the prior arrange¬ 
ment \r owed by Cities Service to 
Appiica.. under the new exchange 
agreement. Pursuant to the terms of the 
new agreement. Applicant would deliver 
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at the wellhead to Cities Service for Ap¬ 
plicant’s account, the gas Applicant pur¬ 
chases from the Panning No. 1 Well 
located In Texas County. Oklahoma, and 
Applicant would also deliver to Cities 
8ervice for Applicant's account volumes 
of gas at an existing point of intercon¬ 
nection of Applicant's and Cities Serv¬ 
ice's facilities near the northeast comer 
of Section 36. Township 4N.. Range 14 
E.CJ4., Texas County, Oklahoma. It is 
indicated. 

It Is stated that Cities Service would 
deliver to Applicant for Cities Service's 
account volumes of gas at the following 
three points of Interconnection of Cities 
Service's and Applicant's pipelines: cl) 
the interconnection located in the North¬ 
west Quarter of Section 30, Township 
5N.. Range 19 E.C.M.. Texas County, 
Oklahoma < the "Adams Delivery 
Point"): (2) the interconnection located 
in the Northeast Quarter of Section 4. 
Township 2N., Range 14 E.C.M.. Texas 
County, Oklahoma (the "West Guymon 
Delivery Point"); and (3) the intercon¬ 
nection located on the center of the east 
line of 8ection 3, Township IN., Range 
12 E.C.M.. Texas County. Oklahoma (the 
"Jones A and B Delivery Point"). Appli¬ 
cant indicates that the gas to be de¬ 
livered at the Jones A and B Delivery 
Point is that gas purchased by Cities 
Service from the Jones A No. 1 and B 
No. 1 wells located in Sections 13 and 
14, Township IN., Range 12 E.C.M., 
Texas County. Oklahoma. 

It is stated that in order to reduce the 
volumes of gas owed to Applicant by 
Cities Service, the new agreement also 
provides for volumes of gas to be de¬ 
livered by Cities Service to Applicant In 
excess of the volumes delivered by Appli¬ 
cant to Cities Serv ice, although under no 
circumstances would the total dally de¬ 
liveries by Cities Service under the agree¬ 
ment exceed 1,500 Mcf. 

Applicant states that all gas received 
by it from Cities Service under the fore¬ 
going arrangements would be sold by 
Applicant to Southern Union pursuant 
to existing certificates at various points 
of delivery along Applicant's transmis¬ 
sion line in Beaver and Texas Counties, 
Oklahoma, and in Sherman County. 
Texas. Applicant further states that all 
such gas would be distributed and resold 
bv Southern Union through existing dis¬ 
tribution facilities to present and future 
customers of Southern Union. Such sales 
by Western to Southern Union would be 
made in accordance with Applicant's 
Rate Schedule O-N. 

Applicant indicates that it requests 
authorization to continue to use the 
Adams' Tap and associated facilities, but 
that it does not propose to construct any 
new facilities in this instant docket. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 15, 1977, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rule s of Practice and 
Procedure 08 CFR 1.8 or 1.10* and the 


Regulations under the Natural Gas Act 
08 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc 77 24978 filed S-26-77;8:45 om| 


f Docket NO. CP77-631J 

WESTERN GAS INTERSTATE CO. 

Application 

August 22. 1977. 

Take notice that on July 27. 1977, 
Western Gas Interstate Company * Ap¬ 
plicant), 1800 First International Build¬ 
ing. Dallas, Tex. 75201 filed In Docket No. 
CP77-531 an application pursuant to Sec¬ 
tion 7 of the Natural Gas Act for a certi¬ 
ficate of public convenience and necess¬ 
ity authorizing the construction of up to 
$500,000 of gas transmission facilities 
during the period ending March 31. 1978. 
and the operation of such facilities for 
the transportation of gas for Southern 
Union Supply Company (Susco* pursu¬ 
ant to the Gas Transportation Agree¬ 
ment dated July 31, 1977 between Appli¬ 
cant and Susco. all as more fully set 
forth In the application which is on file 
with the Commission and open to public 
Inspection. 

It is stated that the authorization re¬ 
quested is necessary to provide the means 
by which Applicant can transport to the 
interstate pipeline systems of El Paso 
Natural Gas Company < El Paso) gas pro¬ 
duced from certain wells in which Susco 
has an interest. Susco desires to make 
such production available primarily to 
Southern Union Gas Company and Gas 
Company of New Mexico, both of which 
are distribution divisions of Susco's par¬ 
ent. Southern Union, it is said. The proj¬ 
ect is part of an expansion of Susco's 


first supplemental supply project which 
was approved by the Commission on 
April 20.1977. it is stated. 

Applicant indicated that the order of 
April 20. 1977 In Docket No. RI76-138. el 
al.. approved the sale of gas produced 
from three wells In Tea County. N. Mex. 
to 8outhem Union, Ei Paso, and Appli¬ 
cant under separate purchase agree¬ 
ments. Applicant states that in order to 
allow the addition of new production 
sources to this supplemental supply proj¬ 
ect and to minimize the filing burden 
and delays that result If separate certi¬ 
ficate applications are required for each 
new pipeline, it is hereby requesting au¬ 
thority to construct up to $500,000 of 
such gas transportation facilities as may 
be required and transport such gas pursu¬ 
ant to said Gas Transportation Agree¬ 
ment. 

It is indicated that the Gas Transpor¬ 
tation Agreement provides that Appli¬ 
cant would construct and operate the 
facilities necessary to deliver Susco's pro¬ 
duction to El Paso and other pipelines, 
if appropriate, for (a) further transpor¬ 
tation by El Paso and such others and 
eventual sale by Susco to Southern Union 
and (b) sale to the transporting pipeline 
It Is said that the rate for such transpor¬ 
tation would be calculated on a cost-of- 
service basis, that, after the initial rate 
period, the rate would be determined and 
filed every six months as part of Appli¬ 
cant's FPC Gas Tariff Original Volume 
No. 2. and that tilts cost-of-service ap¬ 
proach would allow recovery of the actual 
costs of rendering the transportation ser¬ 
vice including a reasonable rate of return 
on Investment and allowances for depre¬ 
ciation and income taxes. It is further 
stated that since the cost-of-servlce rates 
are to be based on actual data for aix- 
month cost-determination period, and 
In the absence of actual data at the start¬ 
up of operations, the initial rate is to be 
31.26 cents per Mcf, based on estimated 
data. 

Applicant Indicates that the first ar¬ 
rangement under the blanket certificate 
requested involves the production from 
two wells, (the Chaco No. 1 and No. 2 
Wells) located in San Juan County. New 
Mexico, requiring approximately one 
mile of 2-inch pipeline, with appurte¬ 
nances. commencing at the wellhead of 
each of the two wells and terminating at 
a point of Interconnection with the El 
Paso line in the NE/4. Section 18. 
T-26-N, R-12-W, San Juan County. N 
Mex. It is said that the total estimated 
cost of the Chaco Pipeline h $23,200 to 
be financed from internally generated 
funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 8. 1977. file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All protest 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
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serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

[PR Doc 77 34900 Filed B 26-77.8:45 ami 


(Docket No. RI77-1I8| 

W. R. YINGER (OPERATOR). ET AL. 

Petition for Special Relief 

August 19. 1977. 

Take notice that on July 20. 1977, W. 
R. Yinger (Operator). ct ai. (Petitioner), 
1000 City Center Building. Main and 
Broadway. Oklahoma City. Okla. 73102, 
filed in Docket No. RI77-118 a petition 
for special relief pursuant to Section 2.76 
of the Commission's Oeneral Policy and 
Interpretations (18 C.F.R. 5 2.76). Peti¬ 
tioner seeks to collect a rate of $1.32 per 
Mcf for the sale of natural gas to Cities 
Service Gas Company (Cities) from the 
Carlson 2-25 Well located in the Look¬ 
out Field. Woods County. Okla. Peti¬ 
tioner states that the subject well was 
previously connected to Signal Oil and 
Gas Company's (predecessor-in-Interest 
to Aminoll U8A. Inc.) gathering system. 
Petitioner further states that the gather¬ 
ing system was abandoned, and the sub¬ 
ject well has been shut-in since October 
1972. Petitioner proposes to construct a 
gathering line of 1% miles in length to 
Cities' pipeline and to install a com¬ 
pressor station. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before September 
12, 1977. file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 C.F.R. 18 or 1.10 1 . All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any party wishing 
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to become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc 77-24888 Filed 8-26-77:8:45 *m| 

FEDERAL RESERVE SYSTEM 

FIRST NATIONAL BOSTON CORP. 

Acquisition of Bank 

First National Boston Corporation. 
Boston. Massachusetts, has applied for 
the Board's approval under i 3(a) (3) of 
the Bank Holding Company Act (12 
U.S.C. 5 1842(a)(3)) to acquire 100 per 
cent of the voting shares of the successor 
by merger to Blackstone Valley National 
Bank. Northbrldge, Massachusetts. The 
factors that are considered in acting on 
the application are set forth in 5 3(0 of 
theAct (12U S.C. 5 1842(0). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551. to be received not 
later than September 20.1977. 

Board of Governors of the Federal Re¬ 
serve System. August 23.1977. 

Oripfith L. Garwood, 
Deputy Secretary of the Board. 

| FR Doc.77 29948 Filed 8-26-77.8:45 nm) 


POLICY ON UNIONIZATION ANO 
COLLECTIVE BARGAINING 

The Board of Governors of the Fed¬ 
eral Reserve System has adopted a policy 
on unionization and collective bargain¬ 
ing, effective August 22. 1977. The policy 
is set forth below. 

Section 1 . Definition of a labor orga¬ 
nization. When used in this part, the 
term "labor organization" means any 
lawful organization of any kind, or any 
employee representation group, which 
exists for the purpose, in whole or in 
part, of dealings with the Board of Gov¬ 
ernors of the Federal Reserve 8ystem 
(hereinafter referred to as the "Board’ ) 
concerning grievances, personnel policies 
and practices, or other matters affecting 
the working conditions of its employees, 
but the term shall not include any orga¬ 
nization. (a) which asserts the right to 
strike or to take a Job action against 
the Government of the United States, or 
any legal entity thereof regardless of 
form, or to assist or participate In any 
such strike or Job action, or which im¬ 
poses a duty or obligation to conduct, 
assist or participate in any such strike, 
or (b> which falls to agree to refrain 
from seeking or accepting support from 
any organization which employs coercive 
tactics, or <c> which advocates the over¬ 
throw of the constiutional form of the 
Government in the United States, or 
<d> which discriminates with regard to 
the terms or conditions of membership 
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because of race, color, sex. creed, age or 
national origin. 

Sec. 2. Membership in a labor orga¬ 
nization. (a) Any employee of the Board 
is free to join and assist any existing 
labor organization or to participate in 
the formation of a new labor organi¬ 
zation. or to refrain from any such activ¬ 
ities. except however, Board staff who 
are executives, officials, and supervisory 
personnel, secretaries to officials and ex¬ 
ecutives including Governors, adminis¬ 
trative or confidential assistants to exec¬ 
utives. and employees engaged in per¬ 
sonnel work shall not be represented by 
any labor organization. 

(b) The rights of employees described 
In paragraph (a) of this section do not 
extend to participation in the manage¬ 
ment of a labor organization, or acting 
as a representative of any such organi¬ 
zation, where such participation or ac¬ 
tivity would be incompatible with law or 
the official duties of an employee. 

<c> Notwithstanding anything stated 
in paragraph (a) of this section, profes¬ 
sional employees of the Board shall not 
be represented by a labor organization 
wlilch represents other employees unless 
a majority of the professional employees 
eligible to vote specifically elect to be 
represented by such labor organization. 
However, the professional employees of 
the Board may. if they so choose, be 
represented by a separate labor organi¬ 
zation of their own, or by no labor orga¬ 
nization at all. 

Sec. 3. Recognition of a labor organi¬ 
zation. (a) Any labor organization shall 
be recognized as the exclusive bargain¬ 
ing representative of the employees in an 
appropriate unit of the Board when that 
organization has been selected by the 
employees in said unit pursuant to the 
procedure set forth in Section 5. A unit 
shall be established only on the basis of 
a clear and identifiable community of 
interest among the employees concerned, 
and which unit will allow effective deal¬ 
ings and promote the efficiency of the 
Board’s operations, but no unit shall be 
established solely on the basis of the ex¬ 
tent to which employees in the proposed 
unit may hove organized. 

• b> When a labor organization has 
been recognized as the exclusive repre¬ 
sentative of employees in an appropriate 
unit, it will be entitled to act for and to 
negotiate agreements covering all em¬ 
ployees in the unit and it shall be re¬ 
sponsible for representing the interests 
of all such employees without discrimi¬ 
nation and without regard to whether 
they are members of that labor organiza¬ 
tion or not. Such labor organization will 
have the opportunity to be represented 
at discussions between management and 
employees or employee representatives 
concerning grievances, personnel policies 
and practices, but not ns to other matters 
effecting employees in the unit as defined 
herein or in Section 7(a)(2). The Board, 
through its Division of Personnel and 
such other authorized officials, will have 
the obligation to meet at reasonable 
times with representatives of a recog¬ 
nized labor organization to negotiate 
with respect to personnel policies and 
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practices and matters affecting general 
working conditions, but not with respect 
to such areas of discretion and policy as 
the purposes and functions of the Board, 
tire compensation of and hours worked 
by employees, the budget, retirement 
system or any Insurance plans, benefit 
plans or thrift plans, the determination 
as to the organization and assignment 
of personnel to particular work or posi¬ 
tion. or the manner of performing work 
or the Internal security of the Board. 

(c) Any labor organization seeking 
recognition shall, upon request, submit 
to the Board’s Division of Personnel a 
roster of its officers and representatives, 
a copy of its constitution and bylaws, and 
a statement of Its objectives. 

<d> The exclusive recognition of a 
labor organization shall not preclude any 
employees, regardless of labor organi¬ 
zation membership, from bringing mat¬ 
ters of personal concern to the attention 
of appropriate officials In accordance 
with applicable law, rule, regulation, or 
established Board policy, or from choos¬ 
ing his or her own representative in a 
grievance or appellate action under ap¬ 
plicable statutory authority. 

Sec. 4. Determination of appropriate 
bargaining unit. The Board will be re¬ 
sponsible for initially determining, in 
accordance with the guidelines previ¬ 
ously set forth in Section 3, whether a 
unit is considered appropriate for pur¬ 
poses of recognition. However, if a labor 
organization claims that it holds cards 
requesting a representation election 
signed by at least 30 percent of the em¬ 
ployees in a unit which that organiza¬ 
tion considers to be an appropriate bar¬ 
gaining unit, the labor organization and 
the Board shall each designate a repre¬ 
sentative who together shall request the 
American Arbitration Association < here¬ 
inafter referred to as the “Assoctatlon") 
to submit to them from its National 
Panel of Professional Labor Arbitrators 
a list of seven impartial qualified pro¬ 
fessional Arbitrators. The two designated 
representatives shall meet promptly and 
by alternately striking names from the 
list, arrive at the remaining person who 
together with the two representatives 
^haii constitute a Special Tribunal in 
connection with the particular union re¬ 
quest to Investigate the facts, hold hear¬ 
ings if necessary, and issue a decision as 
to the appropriateness of the unit for 
purposes of conducting a representation 
election for exclusive recognition and as 
to other related issues submitted for 
consideration. The impartial Arbitrator 
shall always act as the Chairman of any 
Special Tribunal duly constituted under 
this section. The expenses for this pro¬ 
ceeding, including the fees of the Asso¬ 
ciation and of the impartial Arbitrator, 
shall be borne equally by the labor or¬ 
ganization and the Board. If either the 
Board or the labor organization should 
disagree with the Special Tribunal s de¬ 
cision. the party in disagreement may 
appeal to the Federal Reserve Board’s 
Labor Relations Panel, as designated 
under Section 10. and the decision of the 
Labor Relations Panel shall be final and 
binding on the parties. 


Sec. 5. Elections, (a) Once there has 
been a final determination of an appro¬ 
priate bargaining unit under the pro¬ 
cedure In Section 4 and a showing by a 
labor organization that it has cards 
signed by at least 30 percent of the em¬ 
ployees in such unit requesting a rep¬ 
resentation election, an election shall be 
ordered by the Special Tribunal. A labor 
organization shall be recognized os the 
exclusive bargaining representative of 
the unit if the labor organization is se¬ 
lected by a majority of all the employees 
in the unit whether voting or not. 

<b> If there Is any dispute as to 
whether a labor organization holds cards 
signed by at least 30 percent of the em¬ 
ployees in the unit designated as appro¬ 
priate, the dispute shall be resolved by 
the Special Tribunal as previously con¬ 
stituted. The expenses of such procedure, 
including the impartial Arbitrator’s fee. 
shall be borne equally by the labor orga¬ 
nization and the Board. The decision of 
the Special Tribunal shall be final and 
binding and shall not be subject to ap¬ 
peal to the Federal Reserve Board’s La¬ 
bor Relations Panel. 

<c) The election shall be held under 
the auspices of the Association, subject 
to its election rules and regulations. 
However, if there should be any conflict 
between such rules and regulations, and 
the provisions of this policy, the terms 
and conditions herein outlined shall be 
prevailing. The fees charged by the As¬ 
sociation for this service shall be shared 
equally by the labor organization and 
the Board. 

(d) An election to determine whether 
a labor organization should continue as 
the exclusive bargaining representative 
of a particular unit shall be held when 
requested by a petition or other bona 
fide showing by at least 30 percent of 
tile employees of that unit. Any dispute 
as to whether at least 30 percent of the 
employees requested such an election 
shall be resolved by the same procedure 
as that set forth in paragraph (b) of 
this section. The election shall be held 
under the auspices of the Association in 
the some manner described in paragraph 
(c) of this section. *nic recognition of 
a labor organization as the exclusive bar¬ 
gaining representative of a unit shall 
be revoked if a majority of all the em¬ 
ployees in the unit whether voting or not 
signify approval of such revocation, 

<e> Only one election may be held in 
any unit in a twelve 02) month period 
to determine whether a labor organiza¬ 
tion should become, or continue to be 
recognized as, the exclusive representa¬ 
tive of the employees In that unit. 

(f)(1) Upon receipt of a request for 
an election from a labor organization 
supported by a prima facie showing of 
a 30 percent interest in the unit claimed 
appropriate by such labor organization, 
it shall be Incumbent on the Board, labor 
organizations, and all others to refrain 
from any conduct, action, or policy that 
interferes with or restrains employees 
from making a fair and free choice in 
selecting or rejecting a bargaining repre¬ 
sentative consistent with the right of the 
Board, labor organizations, or employees 


to exercise privileges of free speech in 
expression of any views, argument or 
opinion, or the dissemination thereof, 
whether in written, printed, graphic or 
visual form. 

<f) (2) The Special Tribunal shall 
consider and issue a decision relative to 
the allegations of any party that a vio¬ 
lation of sub-section (t) (1) has affected 
the outcome of the election. 

(f) (3) In the event of a proven viola¬ 
tion of this section by the Board, labor 
organization, or by other individuals or 
organizations which are found sufficient 
to have prejudicially affected the out¬ 
come of an election, appropriate reme¬ 
dial action, such as the setting aside of 
the results of an election and the order¬ 
ing of a new election, may be ordered by 
the Special Tribunal, subject to appeal 
to the Federal Reserve Board’s Labor 
Relations Panel: Provided, however. 
That the Board cannot be required or 
directed to recognize a labor organiza¬ 
tion without, an election. 

if) (4) The Federal Reserve Board 
Labor Relations Panel will have the au¬ 
thority. subject to approval by the 
Board of Governors, to draft a Code of 
Pre-Election Conduct for promulgation 
by the Board of Governors for the guid¬ 
ance of Spccinl Tribunals in administer¬ 
ing the provisions of this section. 

Sec. 6. Unfair labor practices . (a) 
It shall be an unfair labor practice for 
the Board: (1) To interfere with, re¬ 
strain. or coerce employees In the exer¬ 
cise of the rights guaranteed in Section 
2(a); <2) to dominate or interfere with 
the formation or administration of any 
labor organization, or to contribute fi¬ 
nancial or other support to it; <3> to 
encourage or discourage membership in 
any labor organization by discrimina¬ 
tion in regard to hire or tenure of em¬ 
ployment or any term or condition of 
employment; (4) to refuse to bargain 
collectively with the representatives of 
its employees subject to the provisiojus 
of Section 3(b). 

(b) It shall be an unfair labor prac¬ 
tice for a labor organization, its agents 
or representatives: <1) To restrain or 
coerce employees In the exercise of the 
rights guaranteed in 8ection 2<a»; (2) 
to cause or attempt to cause the Board 
to discriminate against an employee In 
violation of paragraph (a) (3) of this 
section; (3) to refuse to bargain collec¬ 
tively with the Board, provided the labor 
organization is the representative of its 
employees. 

(c) Notwithstanding anything pre¬ 
viously stated In this section, the expres¬ 
sion of any view, argument, or opinion, 
or the dissemination thereof, whether 
in written, printed, graphic, or visual 
form, shall not constitute or be evidence 
of an unfair labor practice. If such ex¬ 
pression contains no threat of reprisal 
or force, or promise of benefit. 

<d> The Federal Reserve Board Labor 
Relations Panel will have the authority, 
subject to approval by the Board of Gov¬ 
ernors. to promulgate rules and regula¬ 
tions, Including appropriate penalties to 
remedy or prevent the unfair labor prac¬ 
tices listed herein. 
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S ec. 7. Approval of agreement and re¬ 
quired contents . (a) Any agreement en¬ 
tered Into with a labor organization as 
the exclusive representative erf employees 
In a unit must be approved by the Board 
of Governors. All agreements with labor 
organizations shall also be subject to the 
following requirements which shall be 
expressly stated in the agreement and 
.shall be applicable to all supplemental, 
implementing, subsidiary or informal 
agreements between the Board and the 
labor organization: 

(1) The administration of all matters 
covered by the agreement shall be gov¬ 
erned by the provisions of applicable 
laws and the Federal Reserve Act of 1913, 
as amended, and all regulations, and the 
agreement shall at all times be applied 
subject to such laws and regulations. 

(2) The management of the Board 
shall retain the right in accordance with 
applicable laws and regulations: To di¬ 
rect employees of the Board: to hire, 
promote, transfer, assign, and retain em¬ 
ployees; to relieve employees from duties 
because of lack of work or for other legi¬ 
timate reasons; to maintain the effi¬ 
ciency of the System and the operations 
entrusted to the Board by law; to deter¬ 
mine the methods, means and personnel 
by which such operations arc to be con¬ 
ducted; and to take whatever actions 
may be necessary to carry out the func¬ 
tions of the Board in situations of 
emergency. 

Sec. 8. Grfceonce Procedures . (a) An 
agreement entered Into with a labor or¬ 
ganization sis the exclusive representa¬ 
tive of employees In a unit may contain 
grievance procedures applicable only to 
employees In such unit. However, these 
procedures may not In any manner di¬ 
minish or impair any rights which 
would otherwise be available to any em¬ 
ployee in the absence of an agreement 
providing for such procedures under ap¬ 
plicable statute or regulation. 

(b) Grievance procedures established 
by an agreement may Include provisions 
for arbitration. However, such arbitra¬ 
tion <1) shall be advisory in nature, with 
any decisions or recommendations sub¬ 
ject to the approval of the Board of Gov¬ 
ernors; (2) shall extend only to the in¬ 
terpretation and application of existing 
provisions of such agreements and not to 
changes in or proposed changes in such 
agreements; (3> shall be invoked by a 
labor organization only with the express 
written approval of the individual em¬ 
ployee or employees concerned. 

Sec. 9. Time for internal labor organi¬ 
zation business . consultations and nego¬ 
tiations. Solicitation of memberships, 
dues or other internal employee organi¬ 
zation business shall be conducted dur¬ 
ing the non-duty hours of the employees 
concerned. Officially requested or ap¬ 
proved consultation between manage¬ 
ment executives and representatives of 
i a l>or organizations shall, whenever 
practicable, be conducted on official time, 
but the Director of the Division of Per¬ 
sonnel, or his duly authorized repre¬ 


sentative. may require that negotiations 
with a labor organization be conducted 
during the non-duty hours of the Board. 

Sec. 10. Federal Reserve Board Labor 
Relations Panel . There shall be estab¬ 
lished a Federal Reserve Board Labor 
Relations Panel which shall consist of 
three members; One member of tho 
Board of Governors of the Federal Re¬ 
serve System, who shall be Chairman of 
the Panel, and two public members, all 
of whom shall be selected by the Board 
of Governors: Provided, however , The 
public members shall not be connected 
with the Federal Reserve System In any 
way. The Panel shall be responsible for 
the duties assigned to it as set forth in 
this policy. 

Section 11. Amendment. This policy 
may be amended upon appropriate legal 
notice to all labor organizations recog¬ 
nized. or seeking recognition, under this 
policy who shall promptly be Informed 
of each change. In no instance shall an 
amendment be applied retroactively. 

Board of Governors of the Federal 
Reserve System. August 24. 1977. 

Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.77 25042 Filed 8 26-77;8 46 am] 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Office of Education 

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

Meetings of Committees and Task Forces 

AOENCY: National Advisory Council on 
Vocational Education. 

ACTION: Notice of Public Meeting or 
Committees and Task Forces. 

SUMMARY: This notice is an Amend¬ 
ment to Notice of Meeting delivered Au¬ 
gust 17. 1977 for publication In the Fed¬ 
eral Register as required under the Fed¬ 
eral Advisory Committee Act (5 XJ&.C. 
Appendix 1. 10(a)(a)). This document 
is Intended to notify the general public 
of their opportunity to attend. 

DATES: Task Force on the Administra¬ 
tion and Operation of the Bureau of Oc¬ 
cupational and Adult Education; Legis¬ 
lative Committee; Technical Assistance 
Committee; will meet on September 21. 
1977 from 7:00-9:00 PM. In the Ozark 
Rooms A and B of the Hyatt Regency 
O'Hare Hotel. 9300 Bryn Mawr. Rose- 
mont, Illinois • Chicago ►. Manpower 
Task Force will meet on September 22. 
1977 from 7:00-9:00 PM. in the Pan Am 
Room B of the same Hotel. 

Signed at Washington. D.C. on Au¬ 
gust 24. 1977. 

Reginald E. Petty. 
Executive Director. National 
Advisory Council on Vocation¬ 
al Education. 42$ 13th Street 
NW.. Suite 412. Washington. 
D.C. 20004. 

I FR Doc.77-24D46 Filed 8 26 77:8:45 aro| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing Federal Housing Commissioner 
(Docket No. D-77-491J 
CAMDEN. NEW JERSEY AREA OFFICE 

Withdrawal of Certain Low-Income Housing 
Project Authority 

AGENCY: Department of Housing and 
Urban Development. 

ACTION; General Notice of Withdrawal 
Authority. 

SUMMARY: This Notice withdraws cer¬ 
tain Low-Income Housing Program Au¬ 
thority from the Camden. New Jersey 
Area Office with the result that the Ne¬ 
wark Area Office will exercise the Au¬ 
thority for this Program previously ex¬ 
ercised by the Camden Office. 

EFFECTIVE DATE: August 29, 1977 
through and Including December 27.1977. 

SUPPLEMENTAL INFORMATION; The 
Secretary Is withdrawing from the 
Camden, New Jersey Area Office Au¬ 
thority delegated (35 FR 16105, Octo¬ 
ber 14. 1970 as amended 40 FR 39921, 
August 29. 1975) with respect to the Sec¬ 
tion 8 Housing Assistance Payments 
Program Insofar ns it relates to the New 
Jersey Housing Finance Agency, and is 
assigning responsibility for the Program 
throughout the State of New Jersey to 
the Newark Area Office. The objective 
is to achieve more consistency in admin¬ 
istering the Program and to relieve Im¬ 
balance between workload and staffing 
within these two offices. This transfer 
of responsibilities, however, is being 
adopted on a trial basis for 120 days. 

Accordingly, there is withdrawn from 
the Director and Deputy Director of the 
Camden Area Office authority for hous¬ 
ing assisted under the Section 8 Hous¬ 
ing Assistance Payments Program insofar 
as it relates to the New Jersey Housing 
Finance Agency. Authority for this Pro¬ 
gram derives from the United States 
Housing Act of 1937. 42 U.S.C. 1437. in¬ 
cluding the power and authority under 
Sections i(l) and 1(2) of Executive 
Order 11196 with certain exceptions. 

<8©c. 7(d), Department of Houstng and 
Urban Development Act, (42 U8.C. 3535 
<*>>.) 

Issued at Washington. D.C.. August 23. 
1977. 

Morton Baruch. 
General Deputy Assistant 
Secretary for Housing. 
(FR Doc.77 25078 Filed 8 20-77:8.45 am) 


Office of the Secretary 

(Docket No. N-77 606| 

PRIVACY ACT OF 1974 

Adoption of New Notice of Systems of 
Records and Alteration of Existing No¬ 
tice of System of Records 

AOENCY: Office of the Secretary, HUD. 

ACTION: Adoption of New Notice of 
Systems of Records and Alteration of 
Existing Notice of System of Records. 


29, 1977 
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SUMMARY: As required by law (5 UJS.C. 
552a>, the Secretary is publishing two 
new systems of records and an altered 
system oX records that will be maintained 
by the Department. The new records sys¬ 
tems are “Privacy Act Requesters’* and 
"Solar Energy Demonstration Survey 
Piles**. The change is necessary to con¬ 
vert the "Equal Opportunity Housing 
Complaints” records system from a man¬ 
ual to an automated system. 

EFFE CTIVE DATE: August 29. 1977. 

ADDRESS: Rules Docket Clerk, omce of 
the Secretary. Room 5218. Department 
of Housing and Urban Development, 451 
Seventh Street. SW„ Washington. DC. 
20410. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Harold Rosenthal. Departmental 
Privacy Act Officer. <202) 755-5192. 

SUPPLEMENTARY INFORMATION: 
The new system of records entitled "Pri¬ 
vacy Act Requesters” will result from 
processing requests made under the pro¬ 
visions of the Private Act. The "Solar 
Energy Demonstration Survey Files” 
system will consist of demographic, so¬ 
cio-economic. and housing characteris¬ 
tics of purchasers and renters of solar- 
heated residential dwellings and of oc¬ 
cupants of non-solar-heated dwellings 
In the same development. The conver¬ 
sion from manual to automated proc¬ 
essing of the "Equal Opportunity Hous¬ 
ing Complaints” will improve complaint 
tracking and compliance review. 

A notice proposing the two new sys¬ 
tems of records and the alteration of the 
existing system of records was published 
in the Federal Rkgisttr on May 16, 1977 
at 42 FR 24771. No comments were re¬ 
ceived. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made In accordance 
with HUD Handbook 1390.1. A copy of 
this Finding of Inapplicability will be 
available for public inspection during 
regular business hours at the address set 
forth above. 

For the convenience of the public, the 
Department is reprinting the systems of 
records in their entirety. 

HUD/DEPT-S2 
Sy*lcm it*me: 

Privacy Act Requesters 
Sy*trm loraiion: 

Headquarters, Regional, Area, and In¬ 
suring Offices maintain files of this type. 
See Appendix A for a complete lisUng 
of these offices. 

Categoric* of individual* entered by die 

ayatem: 

Individuals inquiring about existence 
of records about them, and requesting 
access to and correction of such records 
under provisions of the Privacy Act. 

Categoric* of record* in the »y*tcm: 

Personal identification of requester, 
nature of request* and disposition of the 
request by the Department. 


Routine u«e* of record* maintained in the 
»y»1rm, including categories of o*cr§ 
and purpocw of such nsea$ 

See Routine Uses paragraph In the 
prefatory statement. Other routine uses: 
none. 

Polirie* and practice* for Muring. retriev¬ 
ing. acceding, retaining and di•pok¬ 
ing of record* in the sy*tem: 

Storage: 

In Ale folders. 

Rctrievability: 

Filed by case number and name of in¬ 
dividual. 

Safeguard*: 

Records maintained in locked and 
lockable file cabinets with access limited 
to authorized personnel. 

Retention and di*po«al: 

Records arc primarily active. Inactive 
files are normally disposed of after a 
one-year period. 

SvBtcm manager and nddre**: 

Director 

Office of Organization and Manage¬ 
ment Information 

Department of Housing and Urban 
Development 
451 Seventh Street. S.W. 

Washington. D.C. 20410 

Notification procedure: 

For information, assistance, or in¬ 
quiry about existence of records, contact 
the Privacy Act Officer at the appro¬ 
priate location, in accordance with 24 
CFR Part 16. A list of ail locations Is 
given in Appendix A. 

Record acre*** procedure*: 

The Department's rules for providing 
access to records to the individual con¬ 
cerned appear in 24 CFR Port 16. If ad¬ 
ditional information or assistance is re¬ 
quired. contact the Privacy Act Officer 
at the appropriate location. A list of all 
locations is given in Appendix A. 

ConteMing record procedure*: 

The Department’s rules for contesting 
the contents of records and appealing 
initial denials, by the individual con¬ 
cerned, appear in 24 CFR Part 16. If ad¬ 
ditional information or assistance Is 
needed. It may be obtained by contact¬ 
ing: <i> In relation to contesting con¬ 
tents of records, the Privacy Act Officer 
at the appropriate location. A list of all 
locations is given in Appendix A: (ii) In 
relation to appeals of initial denials, the 
HUD Departmental Privacy Appeals 
Officer, Office of General Counsel. De¬ 
partment of Housing and Urban Devel¬ 
opment. 451 Seventh Street SW.. Wash¬ 
ington, D.C. 20410. 

Record source categoric*: 

Subject individuals. 

IirD/FDAR-2 
Syktcni wanif t 

Solar Energy Demonstration Survey 
Piles 


System location: 

Headquarters 

Categoric* of individual* covered by the 
system: 

Purchasers and renters of solar heated 
or cooled housing under the demonstra¬ 
tion program: comparative purchasers of 
conventional heated and cooled housing; 
prospective purchasers of housing mar¬ 
keted under the demonstration program. 

faitcgorir* of record* in the *y*tcm: 

Housing characteristics, reason for 
moving, utility expenditures, neighbor¬ 
hood characteristics, perception of hous¬ 
ing and subdivision, housing costs and 
financing characteristics, marketing at¬ 
titude* toward solar energy, operating ex¬ 
perience with heating and cooling sys¬ 
tems, socio-economic information. 

Routine Dtri of record* maintained in the 
nvilrm, including categoric* of u*cr* 
and purpose* of such u*e*t 

See Routine Uses paragraph in the 
prefatory statement. Other routine uses: 
Real Estate Research Corporation 
(Chicago. Ilk) for Analysis and evalua¬ 
tion of solar energy use and its accept¬ 
ance by the public. 

Policic* and practice* for Moring. retriev¬ 
ing, acce**ing, retaining, and d:*|M»- 
ing of record* in the *y*tem: 

Storage: 

In file folders and on magnetic tape 
disc/drum. 

Ketrievahility: 

Name; address; code number; and in¬ 
dex. 

Safeguard*: 

Computer facilities are secured and 
accessible only to authorized personnel. 
The name-address index file will be kept 
in the Department In lockable file 
cabinets, with access limited to key au¬ 
thorized personnel. 

Retention and d»*po*al: 

Records will be maintained until fol¬ 
low-up interviews have been completed 
Records of survey participants will be 
destroyed as each cycle ends or the par¬ 
ticipants leave the program. Hard copy 
questionnaires will be destroyed at the 
conclusion of the study, scheduled to end 
in approximately five years. 

System manager and addre**: 

Director 

Office of Organization and Manage¬ 
ment Information 

Department of Housing and Urban 
Development 
451 Seventh Street, S.W, 

Washington, D.C. 20410 

Notification procedure: 

For information, assistance, or inquiry 
about existence of records, contact the 
Privacy Act Officer at the Headquarters 
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location, in accordance with 24 CFR 
Part 16. This location is given in Appen¬ 
dix A. 

Record meet*** procedure*: 

The Department's Rules for providing 
access to records to the individual con¬ 
cerned appear in 24 CFR Part 16. If ad¬ 
ditional information or assistance is re¬ 
quired, contact the Privacy Act Officer 
at Headquarters location. This location 
is given in Appendix A. 

Contesting record procedure*: 

The Department’s Rules for contest¬ 
ing the contents of records and appeal¬ 
ing initials denials by the individual con¬ 
cerned. appear in 24 CFR Part 16. If ad¬ 
ditional information or assistance is 
needed, it may be obtained by contact¬ 
ing: (I) In relation to contesting con¬ 
tents of records, the Privacy Act Officer 
at the Headquarters location. This loca¬ 
tion is given in Appendix A; (11) In rela¬ 
tion to appeals of initial denials, the 
HUD Departmental Privacy Appeals Of¬ 
ficer, Office of General Counsel. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 Seventh Street, 8W., Wash¬ 
ington. D.C. 20410. 

Record Miurrr categoric*: 

Subject individuals. 

HUD/DEPT-IS 

S>MfM name: 

Equal Opportunity Housing Com¬ 
plaints. 

Spiral location: 

Housing Discrimination flies arc lo¬ 
cated at the office where originated and 
may also be transferred to associated 
Area and/or Regional Offices, or the 
Department's Headquarters. For a com¬ 
plete listing of these with addresses, see 
Appendix A. 

(Allegoric* of imlttuliial* covered by the 
tty »| cm: 

Individuals filing housing discrimina¬ 
tion complatnts; individuals, officials, 
and organizations complained about: 
managers; grant or project applicants: 
builders; developers; contractors; ap¬ 
praisers; property owners; mortgagors; 
candidates for positions; witnesses; at¬ 
torneys; individuals in disaster and EO 
files; Titles VI. VHI and EX complain¬ 
ants. Does not include flics on HUD em¬ 
ployee complaints regarding their em¬ 
ployment Notices regarding these inquir¬ 
ies under the Privacy Act are published 
by the U S. Civil Service Commission. 

< allegoric* of record* in the *y»tem: 

Allegations of housing discrimination; 
names of complainant and persons or or- 
rnniz&Uons complained about; investi¬ 
gation information; details of discrimi¬ 
nation cases; compliance reviews; mar¬ 
keting activity; complaints under Titles 
VI. VIII and IX; conciliation flies; cor¬ 
respondence; affidavits; complaint sta¬ 
tus reports. 


Routine u*** of record* maintained In the 
oMnn, including categoric* of u«er» 
and the purpose* of *in*h u*c*: 

8cc Routine Uses paragraph In prefa¬ 
tory statement. 

Other routine uses: to non-fedcral 
EO-concerned agencies, the U-S. Depart¬ 
ment of Justice (including the Federal 
Bureau of Investigation), the U.S. De¬ 
partment of Labor (including the Office 
of Federal Contract Compliance). VB. 
Courts, the Veterans Administration, the 
Farmers’ Home Administration, com¬ 
plainants. respondents, and attorneys - 
for investigation, preparing litigation, 
and monitoring compliance. 

Polirie* and practice* for storing, retriev¬ 
ing. nrfw*ing, retaining and di*po*> 
ing of record* in the *y«teni: 

Storage: 

Records kept in lockable desks and 
flic cabinets and magnetic tape/disc/ 
drum, 

Rctrievahilily: 

Uusually retrievable by name of com¬ 
plainant and, in some instances, by case 
file number. 

Safeguan!*: 

Manual records arc stored in lockable 
file cabinets: computer facilities are 
secured and accessible only by authorized 
personnel, and all flies are stored in a 
secured area. Technical restraints are 
employed with regard to accessing the 
computer and data flies. 

Retention and di»po*al: 

HUD handbooks establish procedures 
for retention and disposition of records. 
Generally retained for two years, then 
transferred to Federal Records Centers 
for an adltlonal five years. 

System manager and adder**: 

Director 

Office of Organization and 
Management Information 
Department of Housing and Urban 
Development 
451 Seventh Street. SW. 

Washington. D.C. 20410 

^otifieatioii procedure: 

For Information, assistance, or inquiry 
about existence of records, contact the 
Privacy Act Officer at the appropriate 
location. In accordance with 24 CFR Part 
16. A list of all locations is given in Ap¬ 
pendix A. 

Record acre** procedure*: 

The Department's rules for providing 
access to records to the individual con¬ 
cerned appear in 24 CFR Part 16. If 
additional information or assistance is 
required, contact the Privacy Act Officer 
at the appropriate location. A list of all 
locations is given in Appendix A. 

(!onln(inB record procedure*: 

The Department’s rules for contesting 
the contents of records and appealing 
Initial denials by the individual con¬ 


cerned appear in 24 CFR Part 16. If 
additional information or assistance is 
needed, it may be obtained by contact¬ 
ing: (1) in relation to contesting con¬ 
tents of records, the Privacy Act Officer 
at the appropriate location. A list of all 
locations is given in Appendix A; <U) in 
relation to appeals of initial denials, the 
HUD Departmental Privacy Appeals 
Officer, Office of General Counsel. De¬ 
partment of Housing and Urban Devel¬ 
opment. 451 Seventh Street, SW , Wash¬ 
ington, D.C. 20410. 

Record sourer categories: 

Subject and other individuals; Fed¬ 
eral and non-federal government agen¬ 
cies: law enforcement agencies; credit 
bureaus, financial institutions, current 
and previous employers: corporations or 
firms; EO counselors and witnesses. 

System exempted from rrrtain prmiMon* 
of llie Art: 

Pursuant to 5 U.S.C. 552a(k>(2). all 
investigatory material, including concili¬ 
ation flies; in records contained in this 
System which meet the criteria of these 
subsections Is exempted from the notice, 
access, and contest requirements < under 
5 U8.C. 552a<c> <3>, (d>. (e)(1), (e)(4), 
(G). (H).and (D.and cf) > of the agency 
regulations in order for the Department’s 
Fair Housing and Equal Opportunity and 
legal staffs to perform their functions 
properly. (5 UJS.C. 552a. 88 Stat. 1896; 
sec. 7(d) Department of HUD Act (42 
U.S.C. 3535(d) ).) 

Not*.—I t U hereby certified that the eco¬ 
nomic and Inflationary Impact* of thl* Notice 
hare been carefully evaluated In accordance 
with OMB Circular A-107. 

Issued at Washlngan. DC, Au¬ 
gust 16. 1977. 

Patricia Ron tars Harris. 

Secretary oi Housing and 
Urban Development. 

I PR Doc-77-25061 Filed 8 26 77;8:4S amj 


DEPARTMENT OF THE INTERIOR 

National Park Service 

HEADQUARTERS AREA. CANYON DE 
CHELLY NATIONAL MONUMENT. ARI¬ 
ZONA 

Proposed Development Concept Plan 
Availability of Assessment of Alternatives 

An assessment of the alternatives for 
directing orderly improvements, replace¬ 
ments, and further expansion of visitor 
and employee facilities at the head¬ 
quarters area in Canyon de Chelly Na¬ 
tional Monument near Chinle. Apache 
County. Arizona, has been prepared by 
the National Park Service. 

Specific issues addressed in the assess¬ 
ment Include alternatives for limiting. 
Improving and expanding concession fa¬ 
cilities and road circulation. Also dis¬ 
cussed are additions to the visitors cen¬ 
ter. improved monument and conces¬ 
sioner maintenance and storage and em¬ 
ployee housing, development of a picnic 
area, an additional comfort station in the 
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campground, and a solid waste disposal 
system. 

The assessment of alternatives Is 
available at the following locations: 
Southwest Regional Office, National 
Pork Service, 1100 Old Santa Fe Trail, 
Post Office Box 728. Santa Fe, New Mex¬ 
ico 87501: Navajo Lands Group Office, 
111 North Bohrcnd Avenue. Post Office 
Box 539, Farmington. New Mexico 87401: 
and from the Superintendent. Canyon de 
Chelly National Monument, Post Office 
Box 588. Chinle, Arizona 86S03. 

Comments on the assessment of alter¬ 
natives should be sent to the Superin¬ 
tendent at the Chinle. Arizona address 
above by October 10, 1977. Following re¬ 
view of all public comments received, an 
alternative or combinations thereof will 
be selected and a decision will be made 
as to whether or not the proposals se¬ 
lected will slgiflcantly affect the environ¬ 
ment. 

Dated: August 9.1977. 

John E. Cook, 

Rational Director. Southioest 
Region, National Park 5err- 
ice. 

\m Doc.77 24027 Filed 8 28-77:8:45 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

f Notice 70-531 

JAPAN ENGINEERING DEVELOPMENT 
CO. 

Intent To Grant Foreign Exclusive Patent 
License 

In accordance with the NASA Foreign 
Licensing Regulations, 14 C.F.R. 1245.405 
<©), the National Aeronautics and Space 
Administration announces its intention 
to grant to the Japan Engineering De¬ 
velopment Company, Tokyo. Japan, an 
exclusive patent license in Japan for the 
two NASA owned inventions covered by 
the Japanese counterparts of: (1) U.8 
Application for Patent Serial No. 463.837 
for “Method of Improving Impact Re¬ 
sistance of Ceramic Bodies and Im¬ 
proved Bodies**, filed by NASA on 
April 24. 1974 and (2) UJ3. Patent No. 
3.856.534 for “Anti-Fog Composition *, is¬ 
sued to NASA on December 24. 1974. 
Copies of the above U.S. Patent Applica¬ 
tion can be purchased from the National 
Technical Information Service, Spring- 
field, Virginia. 22161 at a cost of $3.75 a 
copy. Copies of the above identified 
UB. Patent can be purchased from the 
U S. Patent and Trademark Office, De¬ 
partment of Commerce, Washington. 
DC.. 20231 for $.50 a copy. Interested 
parties should submit written inquiries 
or comments within 60 days to the As¬ 
sistant General Counsel for Patent Mat¬ 
ters, Code GP. National Aeronautics and 
Space Administration. Washington. D.C., 
20546. 

Dated: August23. 1977. 

8. Nnt Hoskndall. 

General Counsel. 

|FR Doc.77-24056 Filed 8 26-77; 8:45* raj 


NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 
MEETINGS 

The National Commission on Elec¬ 
tronic Fund Transfers will meet on 
September 6. 7. and 8. and. as previously 
scheduled (41 FR 12350> September 9. 
1977. at Chatham Bars Inn, Route 28 
and Seaview Street, Cape Cod, Massa¬ 
chusetts. beginning at 1:00 p.m.. Tues¬ 
day. September 6, 1977. 

The purpose of the meetings is to con¬ 
sider the recommendations in the Com- 
misions final report. 

The meetings will be open to the pub¬ 
lic on a first-cull basis to the extent 
space permits. Any person interested in 
attending the meetings should first con¬ 
tact Ms. Janet Miller at (202) 254-7400, 
to check on the availability of space. 

Dated: August 24. 1977. 

James O. Howard, Jr., 

General Counsel. 

(FR Doc 77-24950 Filed 8~26-77;B:45 oml 

NATIONAL SCIENCE FOUNDATION 

TASK GROUP 3 OF THE NSF 
ADVISORY COUNCIL 

Amendment To Notice of Meeting 

Task Group No. 3 of the NSF Advisory 
Council will be meeting in Washington, 
D.C. on September 9. 1977. 

Please change the room number from 
421 to 536, 1800 G 8treet, N.W. The no¬ 
tice for this meeting originally appeared 
in the Federal Register on August 25, 
1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer . 

August 23. 1977. 

IFR Doc 77-24051 Filed 8-26-77:8:45 »ml 

# 

NUCLEAR REGULATORY 
COMMISSION 

| Docket No. 50-341] 

DETROIT EDISON CO. (ENRICO FERMI 
ATOMIC POWER PLANT, UNIT NO. 2 

Order Extending Construction Completion 
Date 

The Detroit Edison Company is the 
holder of Construction Permit No. 
CPPR-87 issued by the Atomic Energy 
Commission 1 on September 26. 1972, for 
construction of the Enrico Fermi Atomic 
Power Plant, Unit No. 2 presently under 
construction at the Company’s site in 
Monroe County. Michigan. 

On July 8. 1976. the Company filed a 
request for an extension of the com¬ 
pletion dates because construction has 
been delayed due to <1> labor problems, 
(2) delivery problems, and <3> inad¬ 


• Effective January 20, 1975. the Atomic 
Energy Commission became the Nuclear 
Regulatory Commission and Permits in ef- 

foct on that day were continued under the 
authority of the Nuclear Regulatory Com¬ 
mission. 


equate funds. This action involves no 
significant hazards consideration; good 
cause has been shown for the delay; and 
the requested extension Is for a reason¬ 
able period, the bases for which are set 
forth in a staff evaluation, dated 

Copies of the above documents and 
other related material are available for 
public inspection at the Commission’s 
Public Document Room. 1717 H Street, 
N.W.. Washington, D.C. 20555 and at 
tho Monroe County Library System, Re¬ 
ference Department. 3700 South Custer 
Road, Monroe. Michigan 48161. 

It is hereby ordered that the latest 
completion date for CPPR-87 Is ex¬ 
tended from September 30, 1976 to 
January 1, 1982. 

For the Nuclear Regulatory Commis¬ 
sion. 

Date of Insurance; August 18. 1977. 

D. B. Vassallo. 

Assistant Director for Light 
Water Reactors . Division of 
Project Managment 

| PR Doc.77-24958 Filed 8 26-77:8:45 am) 


| Docket Nos. STN 50-491. STN 50 492 and 
STN 50-493) 

DUKE POWER CO. (CHEROKEE NUCLEAR 
STATION, UNITS 1, 2 AND 3) 

Assignment of Atomic Safety and 
Licensing Appeal Board 

Notice Is hereby given that, in accor¬ 
dance with the authority In 10 CFR 
4 2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members 
to serve as the Atomic Safety and Li¬ 
censing Appeal Board for this construc¬ 
tion permit proceeding: 

Alan 8. Rosenthal, Chairman 
Dr. John H Buck 
Richard 8. Sal/.man 

Dated: August 22. 1977. 

Romayne M. Skrutski. 
Secretary to the Appeal Board. 
|FR Doc.77-24959 Filed 8-26-77:8:45 am| 


| Docket No. 50-341) 

ENRICO FERMI ATOMIC POWER 
PLANT, UNIT NO. 2 

Negative Declaration Supporting: Extension 
of Construction Permit No. CPPR-87 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has reviewed the 
Detroit Edison Company’s (permittee) 
request to extend the expiration date ol 
the construction permit for the Enrico 
Fermi Atomic Power Plant, Unit No. 2 
<CPPR-87) which Is located In Monroe 
County, Michigan. The permittee re¬ 
quested a six year extension to the per¬ 
mit through September 30, 1982 to allow 
for completion of construction of the 
Fermi plant. 

Tho Commission'« DivLsion of Site 
Safety and Environmental Analysis 
(staff) has prepared an environmental 
impact appraisal relative to thLs change 
to CPPR-87. Based upon this appraisal. 
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the staff has concluded that an environ¬ 
mental impact statement for this par¬ 
ticular action Is not warranted because 
pursuant to the Commission’s regula¬ 
tions in 10 CFR Part 51 and the Coun¬ 
cil of Environmental Quality’s Guide¬ 
lines, 40 CFR 1500.6, the Commission has 
determined that this change to the con¬ 
struction permit Is not a major federal 
action significantly affecting the quality 
of the human environment. 

The environmental impact appraisal 
*s available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington. D.C, 
20555; and at the Reference Department 
of the Monroe County Library System. 
3700 South Custer Road. Monroe. Mich¬ 
igan 48161. 

Dated at Bethesda. Maryland. thJs 
18th day of August. 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton. 

Chief, Environmental Projects 
Branch 1, Division of Site 
Safety and Environmental 
Analysis . 

|FR Doc.77-24961 Piled 0-28-77;8:45 am] 


(Docket No. 50-587] 

GENERAL ELECTRIC CO. AND GENERAL 

ELECTRIC TECHNICAL SERVICES CO. f 

INC. 

Application for Consideration of Issuance 
of Facility Export Licenso 

Please take notice that General Elec¬ 
tric Company and General Electric 
Technical Services Company, Incor¬ 
porated (GETSCO). Son Jose. Califor¬ 
nia, have submitted to the Nuclear Reg¬ 
ulatory Commission an application for a 
license to authorize the export of a boil¬ 
ing water reactor with a thermal power 
level of 2,894 megawatts to Switzerland 
and that the issuance of this license Is 
under consideration by the Nuclear Reg¬ 
ulatory Commission. 

No license authorizing the proposed re¬ 
actor export will be issued until the Nu¬ 
clear Regulatory Commission determines 
that the export is within the scope of and 
consistent with the terms of an applica¬ 
ble agreement for cooperation arranged 
pursuant to Section 123 of the Atomic 
Energy Act of 1954. as amended (Act), 
nor until the Nuclear Regulatory Com¬ 
mission has found that: 

fa) The Application complies with the re¬ 
quirements of the Act and the Commission’s 
regulation* set forth in 10 CFR. Chapter 1. 

AJVl 

The Tcactor proposed to be exported is 
a milixatlon facility as defined in the Act 
•nd the Commission's regulations. 

Unless before September 28. 1977. a 
request for a hearing is filed with the Nu¬ 
clear Regulatory Commission by the ap¬ 
plicant, or a petition for leave to inter¬ 
vene is filed by any person whose inter¬ 
est may be affected by the proceeding, the 
Director of the Office of International 
Programs may. upon the determinations 
and findings noted above, cause to be is¬ 


sued to Genera] Electric Company and 
GETSCO a facility export license and 
may cause to be published In the Fedeial 
Register a notice of issuance of the li¬ 
cense. If a request for a hearing or a pe¬ 
tition for leave to intervene is filed with¬ 
in the time prescribed in this notice, the 
Nuclear Regulatory Commission will Is¬ 
sue a notice of hearing or an appropriate 
order. 

A copy of the application is on Ale in 
the Nuclear Regulatory Commission's 
Public Document Room located at 1717 
H Street, N.W.. Washington. D C. 

Dated at Bethesda, Maryland this 22nd 
day of August. 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Michael A. Guhin, 
Assistant Director . Export/lm - 
port and International Sa/e- 
ouards , Office of International 
Programs . 

(FR Doc.77-24982 Filed 8 26-77:8:45 am] 


(Docket No. 50-281J 

VIRGINIA ELECTRIC AND POWER CO., 
SURRY POWER STATION, UNIT NO. 2 
Order for Modification of License 

I 

Virginia Electric and Power Company 
(the Licensee), is the holder of Facility 
Operating License No. DPR-37 which 
authorizes the operation of the nuclear 
power reactor known as Surry Power 
Station, Unit No. 2 (the facility) at 
steady state reactor power levels not in 
excess of 2441 thermal megawatts (rated 
power). The reacto r is a pressurized 
water reactor <PWR) located at the Li¬ 
censee’s site In Surry County. Virginia. 

II 

On April l, 1977, the stafT Issued an 
Order for Modification of License No. 
DPR-37 which addressed operation of 
Burry Power Station Unit No. 2 under 
conditions in which steam generator 
tubes have been plugged as a result of 
tube denting caused by corrosion of the 
tube support plate in the annular spaces 
between tube and the tube support plate. 
In order to perform an inspection of the 
steam generators, the April 1, 1977 Order 
limited operation to 4 equivalent months. 
The licensee's fuel cycle for Surry 2 w r ill 
end on September 15. 1977, and the re¬ 
sulting shutdown will include perform¬ 
ance of the required inspection. The NRC 
stall has evaluated the results of the pre¬ 
vious inspection program and has as¬ 
sessed continued safe operation of the 
facility. This evaluation is set forth in 
the staffs concurrently Issued Safety 
Evaluation relating to steam generator 
tube integrity. 

With respect to the effect of increased 
stress in the tube support plate as a result 
of tube support plate growih. the staff, 
in their April 1. 1977. Safety Evaluation 
«SE >. concluded that neither buckling of 
the tube support plate nor damage to the 
steam generator shell through the wrap¬ 
per and channel spacer would develop. 


Continued growth of the tube support 
plate continues to impose stresses on the 
tubes and may result In the development 
of stress corrosion cracks in denting lo¬ 
cations. The staff has considered the ef¬ 
fect of the development of stress corro¬ 
sion cracking during the course of oper¬ 
ation of this facility, and has assessed 
the effect of such cracks in can Junction 
with steam line break and loss of coolant 
accident events. The staff has concluded 
that under the limitations on tube leak¬ 
age set forth in this Order, the effect of 
continued denting on the consequences 
of the steam line break event would be a 
fraction of Part 100, and the effect on 
continued denting on LOCA events, as 
stated in the April l, 1977 SE, w'ould not 
be significant These events arc of ex¬ 
tremely low probability, and w r ould be 
especially so for the limited period of ap¬ 
proximately 29 days covered by this Or¬ 
der. The limitations set forth in this Or¬ 
der will provide reasonable assurance 
that the public health and safety will not 
be endangered. 

After discussion with the staff the li¬ 
censee has proposed in hLs July 29. 1977, 
submittal to continue the limitations ap¬ 
plicable to this facility in the manner set 
forth in the April 1,1977 Order. The NRC 
6taff believes Uiat the licensee’s actions, 
under the circumstances are appropriate 
and should be confirmed by NRC order. 

Copies of the following documents are 
available for public inspection in the 
Commission's Public Document Room. 
1717 H Street NW.. Washington. DC., 
20555 and at the Swem Library, College 
of William and Mary. WUlomsburg, Vir¬ 
ginia. (1) Licensees submittals of 
July 29. 1977 and August 9. 1977. (2) Or¬ 
der for Modification of License dated 
April 1,1977. (3) this Order for Modifica¬ 
tion of License. In the Matter of Virginia 
Electric and Power Company, Surry 
Power Station, Unit No. 2. Docket No. 
50-281. and (4) the Commission’s con¬ 
currently issued Safety Evaluation sup¬ 
porting this Order. 1 

m 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, os amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50. it is ordered that 
Facility Operating License No. DPR-37 
is hereby amended by replacing in its 
entirety existing paragraph 3 E. of the 
license with the following: 

E. Steam Generator Inspection Unit 

No. 2 shall be brought to the cold shutdown 
condition by midnight, September 15. 1977 
in order to perform an inspection of the 
•team generators. Nuclear Regulatory Com¬ 
mission approval shall bo obtained before 
resuming power operation following this 
Inspection. 

12) Primary coolant leakage from the pri¬ 
mary system to the secondary system 
through the steam generator tubes shall be 
limited to 10 gpm for all three steam gen- 


* A copy of items (2). (3). and (4) may be 
obtained upon request addressed to the VJ&. 
Nuclear Regulatory Commission, Washington. 
D.C. 20555, Attention: Director, Division of 
Operating Reactors. 
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orator* and shall be limited to 0 J gpm per 
steam generator, aa described In tho NRC 
Safety Evaluation of April 1. 1977. With any 
steam generator tube leakage greater than 
either limit the reactor shall be brought to 
the cold shutdown condition within 14 hours. 
Nuclear Regulatory Commission approval 
■hall be obtained before resuming reactor 
operation. 

(3) Reactor operation will be terminated if 
primary to secondary leakage which la at¬ 
tributable to 2 or more tubes occurs during 
a 20 day period Nuclear Regulatory Commis¬ 
sion approval shall be obtained before resum¬ 
ing reactor operation. 

(4) The concentration of radlolodlne in the 
primary coolant shall be limited to 1 *C1/ 
gram during normal operation and to 10 «Ci/ 
gram during power transients as defined in 
Append lx A-l to the Technical Specifications 
of the license. Appendix A-l was Issued with 
the April 1. 1077 Order and shalhremaln in 
effect through midnight September 15, 1077. 

Dated in Bcthesda, Maryland this 17th 
day of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Eoson O. Case, 

Acting Director. 

Office of Nuclear Reactor Regulation. 

(PR Doc.77 -24000 Filed 8 26-77:8:45 am| 


l Docket No. 50 3851 

OMAHA PUBLIC POWER DISTRICT 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 28 to Facility Operating 
License No. 40 issued to Omaha Public 
Power District which revised Technical 
Specifications for operation of the Port 
Calhoun Station. Unit No. 1. located In 
Washington County, Neb. The amend¬ 
ment is effective as of its date of is¬ 
suance. 

The amendment consists of changes to 
the Technical Specifications to’ allow al¬ 
ternate methods of monitoring and con¬ 
trolling doses to personnel authorized to 
enter high radiation areas and modifica¬ 
tions to the reactor coolant sampling re¬ 
quirements. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1054. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter L which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
9 51.5(d)(4) on environmental impact 
statement or negative declaration and 
environmental Impact appndsal need not 
be prepared in connection with issuance 
of this amendment. 


For further details with respect to this 
action, see (1) the applications for 
amendment dated March 14. 1977 and 
August 13, 1976 (as revised by letter 
dated May 31.1977). (2) Amendment No. 
28 to License No. DPR-40, and (3) the 
Commission's related Safety Evaluation. 
All of these items arc available for pub¬ 
lic Inspection at the Commission's Pub¬ 
lic Document Room. 1717 H Street NW., 
Washington, D.C., and at the Blair Pub¬ 
lic Library. 1665 Lincoln Street, Blair, 
Nebr. A copy of Items <2> and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Operating Reactors. 


Dated at Bcthesda. Md. this 19th day 
of August 1977. 


For the Nuclear Regulatory Commis¬ 


sion. 


George Lear. 

Chief , Operating Reactors 

Branch No. 3. Division of 
Operating Reactors . 


[KR Doc.77-24963 Filed 8-28-77,8:45 am| 


(Docket No*. 8TN 50-646 and 8TN 60-5471 

PUBLIC SERVICE CO. OF INDIANA. INC. 

(MARBLE HILL NUCLEAR GENERATING 

STATION) UNITS 1 AND 2 

Reconstitution of Board 

Dr. Marvin M. Mann was a member of 
the Atomic Safety and Licensing Board 
for the above proceeding. Dr. Mann is 
unable to continue his service on this 
Board. 

Accordingly. Oustave A. Linenberger, 
whose address is Atomic Safety and Li¬ 
censing Board Panel. U.S. Nuclear Regu¬ 
latory Commission. Washington, D.C. 
20555. Ls appointed a member of this 
Board. Reconstitution of the Board In 
this manner ls in accordance with Sec¬ 
tion 2.721 of the Commission's Rules of 
Practice, as amended. 

Dated at Bcthesda. Maryland this 23rd 
day of August 1977. 

James R. Yore. 

Chairman. Atomic Safety and 

Licensing Board Panel . 

|KR Doc 77 24004 Filed 8-26-77:8:45 am| 


(Docket No*. 50-259. 50-260 and 50-290( 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendments to Facility Op¬ 
erating Licenses and Negative Declaration 

The US. Nuclear Regulatory Commis¬ 
sion (the Commission) has Issued 
Amendment No. 31 to Facility Operating 
License No. DPR-33. Amendment No. 28 
to Facility Opezatlng License No. DPRr- 
52. and Amendment No. 6 to Facility Op¬ 
erating License No. DPR-68 Issued to 
Tennessee Valley Authority (the licen¬ 
see). which revised Technical Specifica¬ 
tions for operation of the Browns Ferry 
Nuclear Plant. Unit Nos. 1. 2 L 3 (the 
facility), located in Limestone County. 


Ala. The amendments were effective as of 
July 15. 1977, because of the circum¬ 
stances Involved in plant operation as a 
consequence of cooling tower operation. 
Formal Issuance of the license amend¬ 
ments occurred on August 18.1977. 

These amendments revise the Environ¬ 
mental Technical Specification 2.1 con¬ 
tained In Appendix B to licenses. The 
change would temporarily increase the 
maximum temperature measured at the 
5 foot depth of the downstream control 
point from 86 to 90 F. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Com¬ 
mission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not Involve a 
significant hazards consideration. 

The Commission has prepared an En¬ 
vironmental Impact Appraisal for the 
revised Technical Specifications and has 
concluded that an environmental Impact 
statement for this particular action Ls 
not warranted because there wTU be no 
significant environmental Impact attrib¬ 
utable to the action. 

For further details with respect to tills 
action, see (1) the application for 
amendments dated July 15, 1977. (2) 
Amendment No. 31 to License No. 
DRP-33, Amendment No. 28 to License 
No. DPR-52, and Amendment No. 6 to 
License No. DPR-08, and <3> the Com¬ 
mission's Environmental Impact Ap¬ 
praisal. All of these items are available 
for public Inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW.. Washington, D.C. and at the Athens 
Public Library. South and Forrest. 
Athena, Ala. 35611. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, At¬ 
tention: Director, Division of Operating 
Reactors. 

Dated at Bcthesda. Maryland, tills 18th 
day of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Thomas V. Wameach. 

Acting Chief . Operating Reac¬ 
tors Branch No. /, Division of 
Operating Reactors . 

(PR Doc.77-24965 Filed 8-20-77;8:45 ami 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS WORKING GROUP NO. 1 
OF THE SUBCOMMITTEE ON REACTOR 
SAFETY RESEARCH 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232b ). Work¬ 
ing Group No. 1 of the ACRS Subcom- 
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mittec on Reactor Safety Research win 
hold a meeting on September 14-15. 1977 
at the American Museum of Atomic En¬ 
ergy. South Tulane Avenue. Oak Ridge, 
TN 37830. The purpose of this meeting is 
to review various water reactor safety 
research programs relating to systems 
engineering and analytical development. 

The agenda for subject meeting shall 
be as follows: 

Wednesday, September 14. 1977 
lilts A.M. UNTIL CONCLUSION OF BUSINESS 

The Working Group may meet in open 
Executive Session, with any of its con¬ 
sultants who may be present, to explore 
their preliminary opinions regarding 
matters which should be considered in 
order to formulate a report and recom¬ 
mendations to the full Committee. 

At the conclusion of the Executive 
Session, the Working Group will meet in 
open session to hear presentations by 
and to hold discussions with representa¬ 
tives of the NRC Staff, their consultants, 
and with representatives of other orga¬ 
nizations participating In safety re¬ 
search on the PWR Blowdown Heat 
Transfer Program at Oak Ridge, TN. 

TnuasDAY. September 15. 1977 

»:00 A.M. UNTIL THE CONCLUSION OF 
BUSINESS 

The Working Group may meet In open 
Executive Session, with any of its con¬ 
sultants who may be present, to explore 
their preliminary opinions regarding 
matters which should be considered in 
order to formulate a report and recom¬ 
mendation s to the full Committee. 

At the conclusion of the Executive Ses¬ 
sion, the Working Group may meet in 
open session to hear presentations by and 
to hold discussions with representatives 
of the NRC Staff, their consultants, and 
with representatives of other organiza¬ 
tions participating in safety research on 
PWR Reflood Heat Transfer Programs 
carried out under the FLECHT Program. 

At the conclusion of these sessions, the 
Working Group may caucus in an open 
session to determine whether the matters 
identified in the initial session have 
been adequately covered and whether the 
project is ready for review by the full 
Committee. 

In addition, it may be necessary for the 
Working Group to hold one or more 
< Josed sessions for the purpose of explor¬ 
ing matters involving proprietary infor¬ 
mation. I have determined, in accord¬ 
ance with Subsection 10(d) of Pub. L. 
93-463. that, should such sessions be re¬ 
quired, it is necessary to close these ses¬ 
sions to protect proprietary information 
<5 U S.C. 552b(c> ( 4 ) >. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Working Group 
is empowered to conduct the meeting in a 
manner that, in his Judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day to 
the next. 


The Advisory Committee on Reactor 
Safeguards is an independent group 
established by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although ACRS 
meetings are ordinarily open to the pub¬ 
lic and provide for oral or written state¬ 
ments to be considered as a part of the 
Committee’s information gathering pro¬ 
cedure concerning the health and safety 
of the public, they are not adjudicatory 
type hearings such as arc conducted by 
the Nuclear Regulatory Commission’s 
Atomic Safety & Licensing Board as part 
of the Commission’s licensing process. 
ACRS meetings do not normally treat 
matters pertaining to environmental im¬ 
pacts outside the radiological safety 
area. 

With respect to public participation In 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing 15 readily reproducible 
copies to the Working Group at the be¬ 
ginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee's purview. 

Persons desiring to mall written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Com¬ 
ments postmarked no later than Sep¬ 
tember 6. 1977 to Dr. Andrew L. Bates. 
ACRS, NRC. Washington. D.C. 20555. 
will normally be received in time to be 
considered at this meeting. 

<b> Persons desiring to make an oral 
statement at the meeting should make a 
request to do so prior to the beginning of 
the meeting, identifying the topics and 
desired presentation time so that appro¬ 
priate arrangements’can be made. The 
Working Oroup will receive oral state¬ 
ments on topics relevant to its purview 
at an appropriate time chosen by the 
Chairman. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor 
can be obtained by a prepaid telephone 
call on September 13. 1977 to the Office 
of the Executive Director of the Com¬ 
mittee (telephone 202/634-1919. Attn: 
Dr. Andrew L. Bates) between 8:15 a m. 
and 5 p.m., EDT. 

<d) Questions may be asked only by 
members of the Working Group, its con¬ 
sultants. and the Staff. 

<e) The use of still, motion picture, 
and tide vision cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will be 
allowed while the meeting is in session 


at the discretion of the Chairman to a 
degree that is not disruptive to the meet¬ 
ing. When use of such equipment Is per¬ 
mitted, appropriate measures will be 
taken to protect proprietary or privi¬ 
leged information which may be in docu¬ 
ments. folders, etc. being used during the 
meeting. Recordings will be permitted 
only during those sessions of the meet¬ 
ing when a transcript is being kept. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement 
can be confirmed and a determination 
can be made regarding the applicability 
of the agreement to the material that 
will be discussed during the meeting. 
Minimum information provided should 
Include information regarding the date 
of the agreement, the scope of material 
Included In the agreement, the project 
or projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be 
requested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Dr. An¬ 
drew L. Bates, of the ACRS Office, prior 
to the beginning of the meeting. 

<g) A copy of the transcript of the 
open portion <s> of the meeting where 
factual information Is presented and a 
copy of the minutes of the meeting will 
be available for inspection on or after 
September 22 and December 15. 1977, 
respectively, at the NRC Public Docu¬ 
ment Room. 1717 H 8treet NW.. Wash¬ 
ington. DC 20555. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: August 25. 1977. 

Samuel J. Cmilk, 
Secretary of the Commission . 

| FR Doc.77 25061 Piled 8-26 77:8:45 am | 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON THE 
GREENE COUNTY NUCLEAR POWER 
PLANT 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232 b). the 
ACRS Subcommittee on the Greene 
County Nuclear Power Plant, will hold 
a meeting on September 21-22. 1977 at 
the Friar Tuck Inn. Highway 32. Cat- 
skill, NY 12424. The purpose of this meet¬ 
ing is to review the application of the 
Power Authority of the State of New 
York for a permit to construct the 
Greene County Nuclear Poiver Plant. 

The agenda for subject meeting shall 
be os follows: 
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Wednesday. September 21 and Thursday, 
September 22. 1977 

8:30 A.M. UNTIL CONCLUSION OF BUSINESS 
EACH DAY 

The Subcommittee may meet In open 
Executive Session, with any of Its con¬ 
sultants who may be present, to explore 
and exchange their preliminary opinions 
regarding matters which should be con¬ 
sidered during the meeting and to for¬ 
mulate a report and recommendations to 
the full Committee. 

At the conclusion of the Executive 
Session, the Subcommittee will meet In 
an open session to hear presentations by 
and hold discussions with representa¬ 
tives of the NBC 8taff. the Power Au¬ 
thority of the State of New York, and 
their consultants, pertinent to this re¬ 
view. 

At the conclusion of these sessions, 
each day. the Subcommittee may caucus 
in an open session to determine whether 
th© matters identified in the Executive 
Sessions have been adequately covered 
and whether the project is ready for re¬ 
view by the full Committee. 

In addition, it may be necessary for 
the Subcommittee to hold one or more 
closed sessions for the purpose of explor¬ 
ing matters involving proprietary infor¬ 
mation. I have determined. In accord¬ 
ance with Subsection 10(d) of Pub. L. 
92-463. that, should such sessions be re¬ 
quired. it is necessary to close these ses¬ 
sions to protect proprietary information 
(5 U-S.C. 552b(c) (4) >. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
Is empowered to conduct the meeting in 
a manner that, in his Judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over on in- 
completed session from one day to th© 
next. 

The Advisory Committee on Reactor 
Safeguards is an Independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although 
ACRS meetings arc ordinarily open to 
tho public and provide for oral or writ¬ 
ten statements to be considered as a part 
of the Committee’s information gather¬ 
ing procedure concerning the health and 
safety of the public, they are not adjudi¬ 
catory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission’s Atomic Safety & Licensing 
Board as part of the Commission’s li¬ 
censing process. ACRS meetings do not 
normally treat matters pertaining to en¬ 
vironmental Impacts outside the radio¬ 
logical safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing 15 readily reproducible 
copies to the Subcommittee at the begin¬ 
ning ot the meeting. Comments should 
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be limited to safety related areas within 
the Committee’s purview. 

Persons desiring to mall written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than September 14. 
1977, addressed to Mr. Robert L. Wright, 
Jr. ACRS. NRC, Washington. D.C. 20555. 
will normally be received In time to be 
considered at this meeting. 

Background information concerning 
items to be considered at this meeting can 
be found In documents on file and avail¬ 
able for public inspection at the NRC 
Public Document Room, 1717 H Street, 
NW.. Washington. D.C. 20555, and at the 
Catskill Public Library. 1 Franklin 
Street. Catskill. N Y. 12414. 

(b) Persons desiring to make an oral 
statement at the meeting should make 
a request to do so prior to the meeting. 
Identifying the topics and desired pres¬ 
entation time so that appropriate ar¬ 
rangements can be made. TTic Subcom¬ 
mittee will receive oral statements on 
topics relevant to its purview nt an ap¬ 
propriate time chosen by the Chairman. 

(c) Further Information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on September 20, 1977 to the Office of 
the Executive Director of the Committee 
(telephone 202/634-1919 Attn: Mr. Rob¬ 
ert L. Wright, Jr.) between 8:15 a.m. and 
5:00 p.m., EDT. 

(d) Questions may be asked only by 
members of the Subcommittee, its con¬ 
sultants. and Staff. 

.e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will be al¬ 
lowed while the meeting is In session at 
the discretion of the Chairman to a de¬ 
gree that is not disruptive to the meet¬ 
ing. When use of such equipment is per¬ 
mitted, appropriate measures will be 
token to protect proprietary or priv¬ 
ileged information which may be in 
documents, folders, etc. being used dur¬ 
ing the meeting. Recordings will be per¬ 
mitted only during those sessions of the 
meeting when a transcript is being kept. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material Is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement 
can be confirmed and a determination 
can be made regarding the applicability 
of the agreement to the material that 
will be discussed during the meeting. 
Minimum Information provided should 
include information regarding the date 


of the agreement, the scope of material 
included in the agreement, the project 
or projects involved, and the names and 
titles of the persons signing the agree¬ 
ment Additional information may be re¬ 
quested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. 
Robert L Wright, Jr., of the ACRS of¬ 
fice, prior to the beginning of the meet¬ 
ing. 

eg) A copy of the transcript of the 
open portion (s) of the meeting where 
factual Information is presented nnd a 
copy of the minutes of the meeting will 
be available for Inspection on or after 
September 29 and December 29, 1977. re¬ 
spectively. at the NRC Public Document 
Room. 1717 H Street NW.. Washington, 
DC 20555 and at the Catskill Public Li¬ 
brary. 1 Franklin Street, Catskill, NY 
12414. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: August 25. 1977. 

Samuel J. Chtlk. 

Secretary of the Commission. 

[PR Doc,77-25053 Piled 8-26 77:8:45 am| 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON THE 

ATLANTIC GENERATING STATION 

Meeting; Change In Agenda 

The agenda for the meeting of the 
ACRS Subcommittee on the Atlantic 
Generating Station scheduled to be held 
August 31.1977 has been changed as fol¬ 
lows: 

At the conclusion of the Executive Ses¬ 
sion. the Subcommittee will meet to hear 
presentations by representatives of the 
NRC Staff, the Public Service Electric 
and Gas Company, and their consultants, 
and will hold discussions with these 
groups pertinent to the review. 

Notice of this meeting was published 
In the Federal Register on August 15, 
1977, 42 FR 41193. All other matters per¬ 
taining to the meeting remain the same. 

Dated: August 25.1977. 

Samuel J. Chtlk. 

Secretary of the Commission. 

[FR Doc.77 25054 Piled 8 26-77;8:45 ami 


[Docket No. 50-571; License No XR 1181 

BABCOCK & WILCOX 
Issuance of Facility Export License 

On November 10. 1976 Babcock & Wil¬ 
cox submitted an application to the Nu¬ 
clear Regulatory Commission seeking a 
license to authorize the export of a pres¬ 
surized water reactor with a thermal 
power level of 3.600 megawatts to the 
Federal Republic of Oermany (FRO'. 
Pursuant to 10 CFR 2.105, notice of the 
application was published in the Fedekal 
Register on December 16, 1970 (41 FR 
55003). 

On February 16. 1977. a timely petition 
was filed with the Commission on behalf 
of Burgeraktion Atomschutz Mlttelrhcin 
e.V. (Citizen Action Group for Nuclear 
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Protection, Middle Rhine, Ltd.) for leave 
to Intervene and for a hearing on the ap¬ 
plication for extort of this utilization fa¬ 
cility to the PRO. 

On June 27, 1977 the Commission Is¬ 
sued a memorandum and order in this 
matter which (1) found that 

(a) The subject application meets all 
applicable licensing requirements of the 
Atomic Energy Act of 1954 and the En¬ 
ergy Reorganization Act of 1974; 

<b) NEPA does not require the Com¬ 
mission to prepare an individual envi¬ 
ronmental statement assessing the site 
specific impacts of the particular pro¬ 
posed nuclear reactor export on territory 
within the sovereign jurisdiction of a 
foreign government; 

fc) Insofar as the Commission must 
consider the impacts of the export on 
the United States and globally, the envi¬ 
ronmental impact statement on the 
effects of United States nuclear export 
activities previously prepared by the 
Energy Research and Development Ad¬ 
ministration <ERDA> satisfies all the 
Commission’s NEPA obligations in the 
matter; and 

<d) The Petitioner lacks standing to 
intervene in the licensing proceeding as 
a matter of right; 

and (2) directed the Assistant Director 
for Export-Import and International 
Safeguards to issue the proposed license 
to Babcock & Wilcox. 

On June 28.1977, License Number XR- 
118. was Issued to Babcock & Wilcox, 
Lynchburg, Virginia, authorizing the ex¬ 
port of the power reactor to Rhclnisch- 
Westfalisches Elektrizctatswerk. Essen, 
the Federal Republic of Germany. 

The export of this reactor to the FRO 
is within the purview of the Agreement 
for Cooperation Between the Govern¬ 
ment of the United States of America 
and the Government of the Federal Re¬ 
public of Germany. 

Dated at Bcthesda. Md . this 22nd day 
of August. 1977, 

For the Nuclear Regulatory Commis¬ 
sion. 

Michael A. Guhin. 

Assistant Director , Export/Im¬ 
port and International Safe¬ 
guards. Office of Interna¬ 
tional Programs. 

IPR Doc.77-25050 FUed 8 25 77;8:45 nm| 


(Docket No. STN 50-560) 

FLUOR PIONEER INC. 

BOPSSAR Balance of Plant Standard De¬ 
sign and Its Relationship to the RESAR- 
41 Standard Design; Issuance of a 
Safety Evaluation Report and Prelim¬ 
inary Design Approval 

Notice is hereby given that the staff 
of the Nuclear Regulatory’ Commission 
( the NRC staff) has issued a Safety 
Evaluation Report <8ER) dated August 
19 < 7 and a Preliminary Design Approval 
No. PDA-11 dated August 17. 1977 for 
the reference system design of a balance¬ 
d-plant portion of a pressurized water 
reactor nuclear power plant, utilizing the 
v' cs ting house RESAR-41 nuclear steam 


supply system design, and as described in 
the application by Fluor Pioneer Inc. 
(BOPSSAR). The BOPSSAR balance- 
of-plant design was reviewed by the NRC 
staff pursuant to Appendix 0 to 10 CFR 
Part 50. Notice of receipt of the 
BOPSSAR Safety Analysis Report was 
published in the Federal Register on 
February 6. 1976 (41 FR 5460 

The BOPSSAR Safety Analysis Report 
contains preliminary design information 
for the balancc-of-plan portion of a 
standard plant. This 8ER presents the 
NRC staff’s evaluation of the BOPSSAR 
design and Us relationship to the 
RE8AR-41 standard nuclear steam sup¬ 
ply system design, described in the Wcst- 
lnghouse Electric Corporation Standard 
Safety Analysis Report (RESAR-41). 
Docket No. STN 50-480 A Safety Evalua¬ 
tion Report (NUREG 75/103 > and a Pre¬ 
liminary Design Approval No. PDA-3 
were Issued in December 1975 for 
RESAR-41. 

The Safety Evaluation Report docu¬ 
ments the results of the NRC staff’s re¬ 
view and evaluation of the BOPSSAR 
design, and its relationship to the 
RESAR-41 NSSS design, including 
Amendments 1 through 14 thereto, and 
addresses the comments of the Advisory 
Committee on Reactor Safeguards as re¬ 
flected in its report to the Commission 
dated July 20. 1977. 

PDA-11 provides NRC staff approval 
of the preliminary ba’ance-of-plant de¬ 
sign described in BOPSSAR and its re¬ 
lationship to the RESAR-41 NSSo de¬ 
sign. By the issuance of PDA-11, the 
NRC staff has determined that the in¬ 
formation provided in BOPSSAR (and 
its relationship to the RESAR-41 NSSS 
design) is acceptable for referencing in 
utility applications for construction per¬ 
mits. The BOPSSAP balance-of-plant 
design and the RESARr-41 NSSS design 
shall be utilized by and relied upon by 
the NRC staff and the Advisory Commit¬ 
tee on Reactor Safeguards in their re¬ 
view of facility license applications for 
construction permits incorporating by 
reference BOPSSAR preliminary stand¬ 
ard design, unless there exists sign if cant 
new information which substantially af¬ 
fects the determinations in PDA-11 or 
other good cause. 

Issuance of PDA-11 and the staff’s 
Safety Evaluation Report docs not con¬ 
stitute a commitment to issue a permit 
or license, or in any way affect the au¬ 
thority of the Commission, Atomic 
Safety and Licensing Appeal Board. 
Atomic Safety and Licensing Boards, and 
other presiding officers in any proceed¬ 
ing under Subpart G of 10 CFR Part 2. 
This action only approves, subject to the 
conditions set forth Li PDA-11, the de¬ 
sign of a facility for u«e for reference 
purposes in applications for permits to 
construct a nuclear power plant. It does 
not authorize the construction or opera¬ 
tion of any nuclear power plant or any 
other facility. The environmental im¬ 
pacts associated with any facility pro¬ 
posed to be construction utilizing the 
approved reference design will be con¬ 
sidered in accordance rith the Commis¬ 
sion’s regulations in 10 CFR Part 51. 


PDA-11 is effective as of its date of 
issuance and shall expire December 31, 
1978, unless earlier superseded by issu¬ 
ance of an appropriate Final Design Ap¬ 
proval for the BOPSSAR standard de¬ 
sign. or unless extended by the NRC staff. 
The expiration of PDA-11 on December 
31. 1978, shall not affect use of PDA-11 
for reference in any construction permit 
application docketed prior to such date. 

A copy of the < 1) Preliminary Design 
Approval No. PDA-11 dated August 17. 
1977; (2) the report of the Advisory Com¬ 
mittee on Reactor Safeguards dated 
July 20. 1977; (3) the NRC staff’s Safety 
Evaluation Report, NUREG-0315 dated 
August 1977; (4> Fluor Pioneer Inc.’s 
Standard Safety Analysis Report 
(BOPSSAR). including Amendments 1 
through 14 thereto; and (5) WASH-1341, 
the Commission’s "Programmatic In¬ 
formation for the Licensing of Standard¬ 
ized Nuclear Power Plants." dated Au¬ 
gust 1974. which also includes Lie Stand¬ 
ardization Policy isrued on March 5. 
1973, are available for public inspection 
at the Commission’s Public Document 
Room at 1717 H Street NW.. Washing¬ 
ton. D.C. 20555. A copy of PDA-11 may 
be obtained upon request. The request 
should be addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Project Management Copies of the 
Safety Evaluation Report, NUREG-0315. 
may be purchased at current rates from 
the National Technical Information 
Service, Springfield, Virginia 22161. 

Dated at Bethcsda. Md.. this 17th day 
of August 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


John F. Stole, 

Chief , Light Water Reactors 
Branch No. /, Division of 
Project Management. 


I m Doc 77-25057 Filed 5-26 77;8:45 am 1 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory Guide 
Series. This series has been developed 
to describe and make available to the 
public methods acceptable to the NRC 
staff of implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning cer¬ 
tain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory Ouide 1.108, Revision 1. 
"Periodic Testing of Diesel Generator 
Units Used As Onsite Electric Power 
Systems at Nuclear Power Plants," de¬ 
scribes a method acceptable to the NRC 
staff for complying with the Commis¬ 
sion’s regulations with regard to periodic 
inspection and testing of diesel electric 
power units to ensure that the diesel 
electric power systems will meet their 
availability requirements. This guide was 
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revised to reflect public comment and 
additional staff review. 

Comments and suggestions in connec¬ 
tion with cl) items for inclusion in 
guides currently being developed or (2) 
improvements in ail published guides are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission* U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Docketing and Sendee 

Branch. 

Regulatory guides are available for in¬ 
spection at the Commissions Public Doc¬ 
ument Room. 1717 H Street NW . Wash¬ 
ington. D.C. Requests lor single copies 
of issued guides (which may bo repro¬ 
duced or for placement on an automatic 
distribution list for single copies of future 
guides in specific divisions should be 
made In writing to the U.S. Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 
20555. Attention: Director. Division of 
Document Control. Telephone requests 
cannot be accommodated. Regulatory 
guides are not copyrighted, and Commis¬ 
sion approval is not required to repro¬ 
duce them. 

(5 Ui>.C. 652(a)) 

Dated at Rockville. Md.. this 22nd day 
of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ray G. Smith. 

Acting Director. 

Office of Standards Development 

| FR Doc.77-2505« Filed 0-20-77:8:45 am) 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
lias issued a revised guide in its Regula¬ 
tory Guide Scries. This series has been 
developed to describe and make available 
to the public methods acceptable to the 
NRC staff of Implementing specific parts 
of the Commission's regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by 
the staff in its review of applications for 
permits and licenses. 

Regulatory Guide 159. Revision 2. 
“Design Basis Floods for Nuclear Power 
Plants. M discusses the design basis floods 
that nuclear power plants should be 
designed to withstand without loss of 
capability fpr cold shutdown and main¬ 
tenance thereof. The appendices to the 
guide provide methods for determining 
estimates for the probable maximum 
flood, selxmically induced floods result¬ 
ing from dam failures, and probable 
maximum surges on the Atlantic and 
Gulf coasts. A recently issued standard. 
ANSI N170-1978. -Standards for Deter¬ 
mining Design Basis Flooding at Power 
Reactor Sites/* contains methods pre¬ 
viously included in Appendix A of this 
guide. The purpose of this revision is 
to replace the description of these meth¬ 
ods with an endorsement of ANSI N170- 
1978. 


Comments and suggestions in connec¬ 
tion with (I) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, UB. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Docketing oik! Service 

Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C. Requests for single 
copies of Issued guides (which may be 
reproduced) or lor placement on an au¬ 
tomatic distribution list for single copies 
of futuro guides in specific divisions 
should be made in writing to the U.S. 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20555, Atttention: Direc¬ 
tor. Division of Document Control Tele¬ 
phone requests cannot be accommo¬ 
dated. Regulatory guides are not copy¬ 
righted. and Commission approval is not 
required to reproduce them. 

(5 UBC. 552(a)) 

Dated at Rockville. Md., this 23rd day 
of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ray O. Smith. 

Acting Director. 

Office of Standards Development . 

(TO Doc 77-25058 Filed 8-28-77:8:45 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

fffel No. 9902 (811-2493)) 

CAPITAL LIQUIDITY. INC. 

Filing of Application for an Order Declaring 

That the Company Has Ceased To Be an 

Investment Company 

August 22,1977. 

Notice is hereby given that Capital 
Liquidity. Inc.. 4201 Wilshire Boulevard, 
Los Angeles, California 90010 (“Appli¬ 
cant"), registered under the Investment 
Company Act of 1940 ("Act") as an open- 
end. diversified, management investment 
company, filed an application on August 
1. 1977. pursuant to Section 8(f) of the 
Act, for an order of the Commission de¬ 
claring that Applicant has ceased to be 
an investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

The Applicant, a Maryland corpora¬ 
tion. registered under the Act on June 25. 
1974. The Applicant states that at a Spe¬ 
cial Meeting of the Shareholders held on 
March 4, 1977. 1,000 of the 1.094 out¬ 
standing voting shares of Applicant were 
voted in favor of a plan of liquidation 
and dissolution (“Plan"). Pursuant to 
the Plan the Applicant's assets were li¬ 
quidated at their current market value, 
the expenses of the Applicant paid and 
the net assets distributed on a pro-rata 
basis to the shareholders on May 21,1977. 
No shares were voted against the Plan. 


None ol the costs and expenses of imple¬ 
mentation of the Plan were borne by the 
Applicant. 

Applicant also states that in accord¬ 
ance with the provisions of the Plan all 
of the net assets of the Applicant have 
been distributed to the Shareholders, and 
active operations of it have ceased. In 
addition, it is alleged that all liabilities 
of Applicant have been paid. Applicant 
filed its Articles of Dissolution with the 
Maryland State Department of Assess¬ 
ments and Taxation ou May 16. 1977. 
This filing acted to dissolve Applicant in 
accordance with Ihc requirements oi 
Maryland law. 

Section 8<f’ of the Act provides. In 
pertinent part, that whenever the Com¬ 
mission on its own motion or upon ap¬ 
plication. finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare 
by order, and upon the effectiveness of 
such order, the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may. not later than Sep¬ 
tember 19. 1977, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application accom¬ 
panied by a statement as to the nature of 
his interest, the reason for such request 
and the Issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commi - 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Ap¬ 
plicant at the address stated above 
Proof of such service (by affidavit, or in 
case of an attomey-at-law. by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 or the Rules and Regulations pro¬ 
mulgated under the Act, an order dis¬ 
posing of the application herein will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons, who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this mat¬ 
ter. including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

Oeorce A. Fitzsimmons. 

Secretary . 

| PR Doc.77 24940 Filed 8-28 77;8:45 <un| 


| Release No. 9903 (811-2208) | 

TUDOR INDUSTRIES CORPORATION 

Filing of Application for Order Declaring 
That Applicant Has Ceased To Be an 
Investment Company 

August 22. 1977. 

Notice is hereby given that Tudor 
Industries Corporation, 733 Summer 
8trect. Stamford. Conn. 06901. ("Appll- 
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cant"), a company registered under the 
Investment Company Act of 1040 (the 
"Act**) as a non-dlversified, closed-end, 
management Investment company, filed 
an application on May 2, 1977, and 
amendments thereto on June 16. 1077 
and August 5, 1077, pursuant to Section 
8(f > of the Act. for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an investment company as 
defined by the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Section 3<a>(3> of the Act includes 
within the definition of "investment 
company** any issuer which is engaged 
or proposes to engage in the business of 
investing, reinvesting, owning, holding, 
or trading in securities, and owns or pro¬ 
poses to acquire investment securities 
having a value exceeding 40 percent of 
the value of such lssuer*s total assets 
• exclusive of Government securities and 
rash items) on an unconsolidated basis. 
For purposes of Section 3(a>(3>. the 
term "investment securities’* is defined 
to include ali securities except Govern¬ 
ment securities, securities issued by em¬ 
ployees* securities companies, and secu¬ 
rities issued by majority owned sub¬ 
sidiaries of the owner which arc not 
investment companies. 

Applicant states that in September. 
1971, it registered under the Act because 
it owned or proposed to acquire invest¬ 
ment securities having a value in excess 
of 40 percent of its assets. It further 
states that, as of April 26. 1977. it did 
not own any investment securities and 
that its assets of $11,809, as of January 
1. 1077, to the extent not expended, arc 
held as cash and have not been other¬ 
wise invested. Applicant's financial 
statements, submitted as an exhibit to 
the application. Indicate that it had a 
federal Income tax loss carryforward of 
approximately $262,900. of which $220,- 
000 expired on June 30. 1977. 

According to the application, at a 
meeting of shareholders held on May 23. 
1977. Applicant's shareholders approved, 
inter alia, the execution, delivery and 
performance of a reorganization agree¬ 
ment ("Reorganization Agreement") 
whereby Applicant would acquire all of 
the outstanding stock of GS Interna¬ 
tional Corporation (**OSI") from the 
Mockholders of GSI in exchange for an 
aggregate of 1.106.117 shares of Appli¬ 
cant's common stock, such stock to be is¬ 
sued after Applicant's shareholders shall 
have approved, and Applicant shall have 
ctfectuated. a reverse stock split of its 
outstanding common stock on the basis 
of one share for each twenty shares pres¬ 
ently outstanding. Applicant states that: 
•1) it had 5,530,585 shares of common 
lock outstanding prior to such reverse 
*u>ck split, and (2) upon the Issuance of 
Applicant's stock to the stockholders of 
GSI. the GSI stockholders will own ap¬ 
proximately 80 percent of Applicant’s 
then outstanding shares. Although the 
proxy solicitation made in connection 
with the above-referenced meeting of 
Applicant's shareholders stated that the 


deregistration of Applicant was a condi¬ 
tion to the consummation of the reor¬ 
ganization with GSI. according to the 
application, all of the provisions of the 
Reorganization Agreement have been ef¬ 
fectuated with the exception of the ex¬ 
change of Applicant's shares for all of 
the stock of GSI. which exchange will not 
take place unless an order deregistering 
Applicant is granted. 

Applicant states that GSI is a Connec¬ 
ticut corporation which was incorporated 
on May 6. 1976, and that the business 
activity of GSI consists of (1) the impor¬ 
tation of consumer products into the 
United States for distribution and sale, 
such products at present being electronic 
calculators. LED watches and smoke de¬ 
tectors. and (2) the sale of materials, 
such as integrated circuits, LED displays 
and other semi-conductor Items to for¬ 
eign assemblers outside the United 
States. With respect to the Importing of 
consumer products. Applicant states that 
GSI has entered into a marketing agree¬ 
ment with Minerva Distributors. Ltd. of 
Thailand ("Minerva") under the terms 
of which GSI acts as the exclusive dis¬ 
tributor for all consumer type electronic 
products manufactured or assembled by 
Minerva and that. In addition, GSI 
makes direct sales of products as princi¬ 
pal. Applicant further states that <1) for 
the period ended February 28. 1977. 
transactions with Minerva accounted for 
approximately 59 percent of the total 
sales of GSI, (2) Minerva also purchases 
from GSI material used by Minerva in 
the assembly of consumer products, and 
(3) substantially all of GSI*s sales of ma¬ 
terials to foreign assemblers are to Mi¬ 
nerva. According to the application. OSI 
has established a subsidiary corporation 
operating in Singapore which will be sell¬ 
ing in local markets many of the same 
products being sold by GSI in the United 
States. 

Applicant states that GSI has 25 full¬ 
time employees, including its president, 
Eric Tang, its vice-president, Robert C. 
Leng, and assembly and supervisory per¬ 
sonnel. It states also that for the period 
June 3, 1976 through February 28. 1977. 
GSI had sales of $908,921, commissions 
earned of $25,000, and interest income 
of $673, which after expenses of the com¬ 
pany amounted to net income before 
federal income tax of $103,836. Applicant 
states that as of February 28, 1977, GSI 
had (1) assets of $576,542.50, consisting 
primarily of $257,325 in inventory and 
$246,820.42 in accounts receivable, (2) 
current liabilities of $346,347.56, <3* 
long-term loan payable of $22,500, and 
(iv> stockholder's equity of $207,694.94. 

Notwithstanding the provisions of Sec¬ 
tion 3(a)(3) of the Act. summarized 
above. Section 3(b)(1) of the Act ex¬ 
cludes from the definition of investment 
company any issuer primarily engaged, 
directly or through a wholly-owned sub¬ 
sidiary or subsidiaries, in a business or 
businesses other than that of investing, 
reinvesting, owning, holding or trading 
in securities. 

Applicant submits that it owns no in¬ 
vestment securities and that upon the 
consummation of the exchange of Ap¬ 


plicant's stock for GSI stock. GSI will 
become a wholly-owned subsidiary of 
Applicant. It further submits that GSI is 
actively engaged in the business of im¬ 
porting and distributing consumer prod¬ 
ucts and the sale of electronic compo¬ 
nents to assemblers outside the United 
States, and that such facts indicate that, 
upon consummation of the proposed re¬ 
organization, Applicant, through its 
wholly-owned subsidiary GSI, will be ac¬ 
tively engaged In such business. Appli¬ 
cant states that since January 31, 1977. 
it has not engaged in any business other 
than actions taken to carry out the Re¬ 
organization Agreement. 

Section 8(0 of the Act provides, in 
part, that where the Commission, upon 
application, finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order and that, upon the taking effect 
of such order, the registration under the 
Act of such company shall cease to be 
in effect. Section 8(f) further provides 
that, if necessary for the protection of 
investors, such an order may be made 
upou appropriate conditions. 

Applicant has requested an order of 
the Commission pursuant to Section 8« f > 
of the Act declaring that it has ceased 
to bo an investment company, and has 
agreed that such order may be condi¬ 
tioned upon: (1) an undertaking to re¬ 
tain Applicant's records for a period of 
five years from the date an order dereg¬ 
istering Applicant is issued, and (2) con¬ 
summation of the reorganization with 
GSI. 

Notice is further given that any in¬ 
terested person may, not later than Sep¬ 
tember 16. 1977. at 5:30 P.M.. submit to 
the Commission in writing a request for 
a hearing on this matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified If the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail upon the Applicant at 
the address stated above. Proof of such 
service (by affidavit or. in case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest, As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
matter will be issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

Gzorck A. Fitzsimmons, 

Secretary. 

(PR Doc 77 24941 PUcd 8^26-77; 8:45 smj 
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SMALL BUSINESS 
ADMINISTRATION 

MIAMI AND JACKSONVILLE DISTRICT 
ADVISORY COUNCIL 

Public Meeting 

The Small Business Administration 
Miami and Jacksonville District Advi¬ 
sory Council will hold a combined pub¬ 
lic meeting at 9 a m-. Friday, September 
23, 1977. at the Gold Key Inn, 7100 S. 
Orange Blossom Trull. Orlando. Fla. 
32809, to discuss such matters as may be 
presented by members, staff ol the Small 
Business Administration, or others pres¬ 
ent. For further information, write or 
call Thomas A. Butler. District Director, 
U.S. Small Business Administration. 
2222 Ponce dc Leon Blvd., 5th Floor. 
Coral Gables, Fla. 33134 (305-350- 

5533). 

Dated: August 18.1977. 

K. Drew. 

Deputy Advocate for 
Advisory Councils. 

(FR Doc.77-24920 Piled 8-28-77:8:45 %m) 


[Declaration of Disaster Loan Ares No. 1362J 

WEST VIRGINIA 

Declaration of Disaster Loan Area 

The Counties of Boone, Logan and 
Mingo and adjacent counties within the 
State of W. Va.. constitute a disaster 
area as a result of damage caused by 
flooding which occurred on August 13- 
15. 1977. Eligible persons, firms and or¬ 
ganizations may flic applications for 
loans for physical damage until the 
close of business on October 20,1977, and 
for economic injury until the close of 
business on May 19,1978, at: 

Small Business Administration. District Of¬ 
fice. 109 North Third Street. Cttsrksburg. 
W. Va 

or other locally announced locations. 
(Catalog of Federal Domestic Assistance 
Program Noe. 59002 and 59008.) 

Dated: August 19. 1977. 

Patricia M. Clohehty. 
Acting Administrator. 

JFR Doc.77-24930 Filed 8-28-77:8:46 ami 


DEPARTMENT OF STATE 

Office of the Secretary 

(Public Notice 683| 

BUREAU OF OCEANS AND INTERNA¬ 
TIONAL ENVIRONMENTAL AND SCIEN¬ 
TIFIC AFFAIRS 

Availability of Draft Environmental Impact 
Statement 

Pursuant to Section 102<2KC> of the 
National Environmental Policy Act of 
1969. the Department of State has pre¬ 
pared a draft environmental impact 
statement for the draft Panama Canal 
treaty being negotiated between officials 
of the Governments of the United States 
of America and the Republic of Panama. 

When ratified, the Panama Canal 
treaty and Its supporting agreements 


will provide a new basis for cooperation 
between the United States and Panama 
In the operation and defense of the 
Panama Canal. It will replace the United 
States-Panama Treaty of 1903, which 
has governed canal operations since the 
waterway's construction, and subsequent 
amendments. 

Copies of the draft environmental Im¬ 
pact statement may be obtained by writ¬ 
ing to the Office of Environmental Af¬ 
fairs, Department of State. Room 7822, 
Washington. D.C. 20520. Written com¬ 
ments on the proposed action should be 
submitted to William H. Mansfield HI. 
Office of Environmental Affairs, Depart¬ 
ment of State. Room 7820. Washington. 
D.C., no later than September 28.1977. 

For the Secretary of State. 

Lindsey Grant. 

Deputy Assistant Secretary for 
Environmental and Popula¬ 
tion Affairs. 

August 26. 1977. 

IFR Doc 77-25147 Filed 8 28-77;8:45 am| 


Agency for International Development 

AID MISSIONS AND OFFICES, LATIN 
AMERICA REGION—CLASS II 

Redelegation of Authorities to the Field 

Section I. Definition 

AID MISSIONS AND OFFICES 

AID Missions and Offices subject to 
this redelegation of authorities shall be 
the AID Missions or Offices located in 
Barbados, Brazil. Ecuador. Guyana, and 
Uruguay. 

Section II. Authorities 

A. Implementing Authorities — Au¬ 
thority to negotiate, execute, and im¬ 
plement In accordance with applicable 
statutes and regulations, all loans, 
grants, guarantee agreements, and 
amendments thereto, to their respective 
countries, whether heretofore or here¬ 
after authorized, including authority: 

1. To sign project agreements, trust 
fund agreements, and grant agreements 
with foreign governments, foreign gov¬ 
ernment agencies, and international or¬ 
ganizations having a membership con¬ 
sisting primarily of such foreign gov¬ 
ernments: 

2. To sign Project Implementation 
Orders <PIO's or PIPA’s); and 

3. To approve borrowcr/grantec con¬ 
tracts financed In whole or In part by 
an AID loan or grant provided that this 
approving authority shall be limited to 
contracts not to exceed $50,090. 

B. Excess Property —In accordance 
with the provisions of Section 607 of the 
Foreign Assistance Act of 1961. as 
amended, (“the Act"). and of AID Hand¬ 
book 16. and subsequent to my authoriz¬ 
ing such assistance, authority: 

1. To execute transfer or transfer/ trust 
agreements with friendly countries or 
with International organizations having 
a membership primarily of foreign gov¬ 
ernments: 

2. To make the determinations pre¬ 
scribed in subsection 607 <b) of the Act. 


C. Special Developynent Activities— 
Authority to use a total of $50,000 an¬ 
nually of Development Grant Funds for 
Special Development Activities under¬ 
taken pursuant to the provisions of AID 
Manual Order 1323.1.1 or such other 
amount as may be authorized by 
AID/W, 

D. Extension of Terminal Dates— In 
accordance with AIDTO Circular A-268 
dated July 15,1977, and any amendments 
thereto, authority to extend: 

1. The terminal date for signing a 
Project Agreement for a cumulative 
period not to exceed six months; 

2. The terminal date for meeting initial 
conditions precedent for a cumulative 
period not to exceed six months: 

3. The terminal date for requesting 
disbursement authorizations for a cu¬ 
mulative period not to exceed one year; 
and 

4. The terminal date for completion of 
performing services and furnishing goods 
for a cumulative period not to exceed 
one year. 

E. Hiring of Third Country Nationals 
by Contractors —Subject to the provi¬ 
sions of Section Vn of AIDPR 7-8.5101, 
authority to approve waivers to permit 
employment by contractors under AID 
funded contracts of third country na¬ 
tionals on the basis of a written deter¬ 
mination that the circumstances necessi¬ 
tated such employment. 

Section in. Redelegation of 
Authorities 

Pursuant to the authorities delegated 
to me as Assistant Administrator for 
Latin America. I hereby delegate all of 
the authorities set forth in Section II 
hereof, retaining for myself concurrent 
authority to exercise any of the functions 
herein redelegated to the Director, AID 
Affairs Officer, or AID Representative, as 
appropriate, of Missions or Offices in¬ 
cluded in Section I. 

Section IV. Miscellaneous 

A. The authorities redelegated pur¬ 
suant to Section III hereof shall be ex¬ 
ercised after consultation with a Re¬ 
gional Legal Advisor, or OC/LA, as ap¬ 
propriate, a Regional Contracting Offi¬ 
cer or a Regional Engineer or SER/ 
ENGR. as appropriate. 

B. The authorities redelegated pur¬ 
suant to Section III may be redelegatec 
in the discretion of the principal AID 
Officer, to one additional officer or may 
be exercised by the person acting in the 
capacity of the respective Mission Di¬ 
rector, AID Affairs Officer or AID Rep¬ 
resentative. 

C. This redelegation of authorities 
shall become effective on the date of my 
execution of this document and 6hall 
supersede on that date all delegation* 
of authority previously issued to the af¬ 
fected AID Missions or Offices or the 
United States Embassies by the Assistant 
Administrator for Latin America and 
the Deputy U.S. Coordinator of the Alli¬ 
ance for Progress: provided, however, 
that all actions taken under the delega¬ 
tions of authority which are hereby 
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superseded shall remain valid and are 
hereby reaffirmed. 

Abelahdo Valdez. 
Assistant Administrator for 
Latin America. 

(FR Doc77 24988 Filed 8-2«-77;8:45 am] 


HOUSING GUARANTY PROGRAM FOR THE 
REPUBLIC OF KOREA 

Information for Investors 

The Agency for International Devel¬ 
opment (A.I-D.) has advised the Korea 
National Housing Corp. (KNHC) that 
upon execution by an eligible U.S. In¬ 
vestor acceptable to A.IJX of an agree¬ 
ment to loan the KNHC an amount not 
to exceed $5,000,000 and subject to the 
satisfaction of certain further terms and 
conditions by the KNHC. A.IX). will 
guaranty repayment to the investor of 
the principal and Interest on such loan. 
The guaranty will be backed by the full 
faith and credit of the United States of 
America and will be issued, pursuant to 
authority, contained in Section 221 of 
the Foreign Assistance Act of 1961, as 
amended. Proceeds of the loan will be 
used to finance lower income housing 
projects and the rehabilitation of squat¬ 
ter areas In the Republic of Korea. This 
project Is referred to as 489-HG-006. 

Eligible investors interested in extend¬ 
ing a guaranteed loan to KNHC should 
communicate promptly with counsel for 
KNHC: 

Duncan Cameron, Esquire. Cameron. Horn- 
boetel At Adelman. 1707 H Street, NW., 
Washington. D C. 20006. 

Investors eligible to receive a guaranty 
are those specified in Section 238 Cc) of 
the Act. They are: tl) UJ3. citizens; (2) 
domestic corporations, partnerships or 
associations substantially beneficially 
owned by U.8. citizens; <3) foreign cor¬ 
porations whose share capital Is at least 
95 percent owned by UB. citizens; and. 
(4i foreign partnerships or associations 
wholly owned by U.S. citizens. 

To be eligible for a guaranty, the loan 
must be repayable In full no later than 
the thirtieth anniversary of the first dis¬ 
bursement of the principal amount 
thereof and the interest rate may be no 
higher than the maximum rate to be es¬ 
tablished by A.I.D. 

The KNHC projects a schedule of dis¬ 
bursements covering approximately 24 
months from the date of the loan agree¬ 
ment and prospective investors should 
consider this In proposing a guaranteed 
loan to the KNHC. In addition, the in¬ 
vestor must provide for the servicing of 
his loan, Le.« recordation and disposition 
of loan payments received from the 
KNHC. 

Information as to eligibility of inves¬ 
tors and other aspects of the A.I.D. hous¬ 
ing guaranty program can be obtained 
from: 

Director. Office of Housing. Agency for Inter¬ 
national Development, Room 628. SA-J2, 
Washington. D.C. 20623. 

This notice Is not an offer by A I.D. or 
by the KNHC. The KNHC and not A IX). 


will select an investor and negotiate the 
terms of the proposed loan. 

Dated: August 11.1977. 

Donald A. Gaeoner. 

Deputy Director . Office of Hous¬ 
ing. Agency for International 
Development. 

»FR Doc-77-24990 Filed 8-26-77;S:45 am| 


Agency for International Development 
AID MISSIONS AND OFFICES 

Redelegation of Authorities to Field Latin 
America Region—Class I 

Sec. I. Definition—AID Missions and 
Offices. AID Missions subject to this re- 
delegation of authorities shall be the AID 
Missions located in Bolivia, Chile. 
Colombia. Costa Rica. Dominican Re¬ 
public. El Salvador. Guatemala. Haiti. 
Honduras. Jamaica. Nicaragua, Panama. 
Paraguay, Peru, and ROCAP. 

Sec. II. Authorities — A. Implementing 
Authorities. Authority to negotiate, exe¬ 
cute. and Implement in accordance with 
applicable statutes and regulations, all 
loans, grants, guarantee agreements, and 
amendments thereto, to their respective 
countries, whether heretofore or here¬ 
after authorized, including authority: 

1. To sign project agreements, trust 
fund agreements, and grant agreements 
with foreign governments, foreign gov¬ 
ernment agencies, and international or¬ 
ganizations having a membership con¬ 
sisting primarily of such foreign gov¬ 
ernments; 

2. To sign Project Implementation 
Orders <PIO’s or PIPA's): and 

3. To approve all borrower, grantee 
contracts financed in whole or in part 
by an AID loan or grant. 

B. Waiver Authorities.—Procurement 
of Commodities . Authority to approve 
source waivers relating to procurement 
of commodities under AID loans and 
grants, subject to the provisions of Chap¬ 
ter 2 of AID Handbook 15, for; 

1. Emergency procurement not in ex¬ 
cess of $100,000 per transaction from 
countries included in AID Geographic 
Code 899; 

2. Procurement not in excess of $25,- 
000 per transaction from countries in¬ 
cluded in AID Geographic 9 Code 899; and 

3. Grant-financed procurement not in 
excess of $100,000 per transaction pur¬ 
suant to subsection 2A8a.<l> of AID 
Handbook 15. 

C. Excess Property. In accordance 
with the provisions of Section 607 of the 
Foreign Assistance Act of 1961. as 
amended, ("the Act**), and of AID Hand¬ 
book 16. and subsequent to my author¬ 
izing such assistance, authority: 

1 TO execute transfer or transfer 
trust agreements with friendly countries 
or with international organizations hav¬ 
ing a membership primarily of foreign 
governments; 

2. To make the determination pre¬ 
scribed in subsection 607* b> of the Act. 

D. Special Development Activities. Au¬ 
thority to use a total of $50,000 annually 
in Detelopmenl Grant funds for Special 


Development activities undertaken pur¬ 
suant to the provisions of AID Manual 
Order 1323.1.1 or such other amount as 
may be authorized by AID/W. 

E. Extension of Terminal Dates. In ac¬ 
cordance witli AIDTO Circular A-268 
dated July 15. 1977, and any amend¬ 
ments thereto, authority to extend: 

1. The terminal date for signing a 
Project Agreement for a cumulative pe¬ 
riod not to exceed six months; 

2. The terminal date for meeting ini¬ 
tial conditions precedent for a cumula¬ 
tive period not to exceed six months: 

3. The terminal date for requesting 
disbursement authorizations for a cumu¬ 
lative period not to exceed one year; and 

4. The terminal date for completion of 
performing services and furnishing goods 
for a cumulative period not to exceed one 
yeor. 

F. Hiring of Third Country Nationals 
by Contractors. 8ubject to the provisions 
of Section VII of AIDPR 7-6.5101, au¬ 
thority to approve waivers to permit em¬ 
ployment by contractors under AID 
funded contracts of third country na¬ 
tionals on the basis of a written determi¬ 
nation that the circumstances necessi¬ 
tate such employment. 

8xc. HI. Redelegation of Authorities . 
Pursuant to the authorities delegated to 
me as Assistant Administrator for Latin 
America. I hereby delegate all of the au¬ 
thorities set forth in Section II hereof, 
retaining for myself concurrent author¬ 
ity to exercise any of the functions here¬ 
in redelegated, to the Director. AID Af¬ 
fairs Officer, or AID Representative, as 
appropriate, of Missions or Offices in¬ 
cluded in Section I. 

Sec. IV. Miscellaneous. A. The authori¬ 
ties redelegated pursuant to Section in 
hereof shall be exercised after consulta¬ 
tion with a Regional Legal Adviser or 
GC/LA, as appropriate, a Regional Con¬ 
tracting Officer, or a Regional Engineer 
or SER/ENGR, as appropriate. 

B. The authorities rcdelegated pur¬ 
suant to Section III hereof may. in the 
discretion of the principal AID officer, 
be further redelegated to one additional 
officer or may be exercised by the per¬ 
son acting in the capacity of the respec¬ 
tive Mission Director, AID Affairs Officer 
or AID Representative while the latter is 
out of the country (with my prior ap¬ 
proval). 

C. This rcdelcgation of authorities 
shall become effective on the date of my 
execution of this document and shall 
supersede on that date all delegations of 
authority previously issued to the af¬ 
fected AID Missions or Offices or to the 
United States Embassies by the Assistant 
Administrator for Latin America and/ 
or the Deputy U-S. Coordinator of the 
Alliance for Progress; Provided , however , 
That all actions taken under the dele¬ 
gations of authority which are hereby 
superseded shall remain valid and are 
hereby reaffirmed. 

Dated: July 27,1977. 

Abelahdo L. Valdez, 
Assistant Administrator 
far Latin America . 

|FU Doc 77-24983 FUed 8-28-77;8:48 am] 
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OFFICE OF AID REPRESENTATIVE, THE 
LEBANON 

Redelegations of Authority Regarding 
Contracting Functions No. 99.1.90 

Pursuant to authority delegated to 
me as Director. Office of Contract Man¬ 
agement. under Redelegation of Author¬ 
ity No. 99.1 (38 FR 12836> from the As¬ 
sistant Administrator for Program and 
Management Services of the Agency for 
International Development. I hereby re¬ 
delegate to the AID Representative. The 
Lebanon, the authority to sign U.8. Gov¬ 
ernment contracts, grants, and amend¬ 
ments thereto provided that the aggre¬ 
gate amount of each Individual contract 
or grant does not exceed $50,000 or local 
currency equivalent. 

The authority herein delegated may be 
redelegated in writing, in whole or in 
part, by said AID Representative only 
to the person or persons designated by 
the AID Representative as Contracting 
Officer. 8uch redelegation shAll remain 
In effect until such designated person 
ceases to hold the office of Contracting 
Officer for AID programs, or until the 
redelegation is revoked by the AID Rep¬ 
resentative. whichever shall first occur. 
The authority so redelegated by the AID 
Representative may not be further re- 
delegated. 

The authority delegated herein is to 
be exercised in accordance with AID reg¬ 
ulations. procedures and policies in effect 
at the time this authority is exercised 
and is not in derogation of the authority 
of the Director, Office of Contract Man¬ 
agement, to exercise any of the func¬ 
tions herein redclegated. 

Redelegation of Authority 99.1.72 (40 
FR 25077) dated June 3. 1975, is hereby 
revoked. 

Any official actions taken prior to the 
effective date hereof by officers duly au¬ 
thorized pursuant to delegations revoked 
hereunder are hereby continued in ef¬ 
fect. according to their terms, until mod¬ 
ified. revoked, or superseded by action of 
the Representative to whom I have dele¬ 
gated relevant authority in this delega¬ 
tion. 

The authority herein delegated to the 
AID Representative may be exercised by 
duly authorized persons who are per¬ 
forming the functions of the AID Rep¬ 
resentative in an acting capacity. 

This redelegation of authority shall be 
effective on the date of signature. 

Dated: August 12, 1977. 

Hugh L. Dwflliy. 

Director, 

Office of Contract Management . 

[FR Doc.77'24982 Filed 8 20-77;8:45 *m| 

DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 

CITIZENS ADVISORY COMMITTEE ON 
AVIATION 
Termination 

Notice is hereby given of the termina¬ 
tion of the Citizens Advisory Committee 


on Aviation. This committee was spon¬ 
sored by the Office of Public Affairs of the 
Federal Aviation Administration (FAA) 
to advise FAA on problems and matters 
relating to civil aviation. The Secretary 
of Transportation has determined that 
this advisory committee is no longer in 
the public interest in connection with the 
performance of duties imposed on FAA 
by law. 

Issued in Washington, D.C., on Au¬ 
gust 16. 1977. 

E. Nootenboom, 

Acting Federal Aviation Admin¬ 
istration Committee. Manage¬ 
ment Officer . 

(PH Doc.77-24920 Filed 8-28-77:8:45 atrt( 


FLIGHT INFORMATION ADVISORY 
COMMITTEE 

Termination 

Notice is hereby given of the termina¬ 
tion of the Flight Information Advisory 
Committee. This committee was spon¬ 
sored by the Air Traffic 8crvice of the 
Federal Aviation Administration (FAA) 
to advise FAA on matters pertaining to 
national flight information products and 
services. The Secretary of Transporta¬ 
tion has determined that continuation of 
this advisory committee Is no longer in 
the public interest in connection with 
the performance of duties imposed on 
FAA by law. 

Issued in Washington, D.C., on Au¬ 
gust 16,1977. 

E. Nootenboom. 

Acting Federal Aviation Admin¬ 
istration Committee , Man¬ 
agement Officer . 

(PR Doc.77-24921 Piled 8 20-77;8;45 *mj 


MICROWAVE LANDING SYSTEM 
ADVISORY COMMITTEE 

Termination 

Notice is hereby given of the termina¬ 
tion of the Microwave Landing 8ystem 
Advisory Committee. This committee 
was sponsored by the 8yatems Re¬ 
search and Development 8ervice of the 
Federal Aviation Administration (FAA) 
to advise FAA concerning the micro- 
wave landing system development pro¬ 
gram. The Secretary of Transportation 
has determined that continuation of this 
advisory committee Is no longer In the 
public Interest in connection with the 
performance of duties imposed on FAA 
by law. 

Issued in Washington, D.C., on Au¬ 
gust 16. 1977. 

E. Nootenboom. 

Acting Federal Aviation Admin¬ 
istration Committee , Manage¬ 
ment 0271 cer. 

(PR Doc.77'34917 Filed 8-26-77;8:46 ain| 


SOUTHERN REGION AIR TRAFFIC 
CONTROL ADVISORY COMMITTEE 

Termination 

Notice Ls hereby given of the termina¬ 
tion of the Southern Region Air Traffic 


Control Advisory Committee. This com¬ 
mittee was sponsored by the Air Traffic 
Division of the Federal Aviation Admin¬ 
istration's (FAA’s) Southern Region to 
provide a forum for discussion of mutual 
air traffic control problems, programs, 
and Ideas of concern to the Southern 
Region. The Secretary of Transportation 
has determined that continuation of this 
advisory committee is no longer in the 
public interest in connection with the 
performance of duties imposed on FAA 
by law. 

Issued hi Washington, D.C., on Au¬ 
gust 16. 1977. 

E. Nootenboom. 

Acting Federal Aviation Admin¬ 
istration Committee, Manage¬ 
ment Officer . 

|PH Doc.77-24910 Filed 8-26-77:8:46 ami 


UNITED STATES ADVISORY COMMITTEE 

ON OBSTACLE CLEARANCE REQUIRE¬ 
MENTS 

Termination 

Notice Is hereby given of the termina¬ 
tion of the United States Advisory Com¬ 
mittee on Obstacle Clearance Require¬ 
ments. This committee was sponsored by 
the Flight Standards Service of the Fed¬ 
eral Aviation Administration (FAA) to 
advise and assist the United States mem¬ 
ber of the International Civil Aviation 
Organization Obstacle Clearance Panel 
in developing and presenting a coordi¬ 
nated United States position concerning 
obstacle clearance matters under con¬ 
sideration by the panel. The Secretary of 
Transportation has determined that 
continuation of this advisory committee 
is no longer in the public interest in con¬ 
nection with the performance of duties 
imposed on FAA by law. 

Issued in Washington, D.C., on Au¬ 
gust 16.1977. 

E. Nootenboom. 

Acting Federal Aviation Admin¬ 
istration Committee . Jlfan- 
agement Officer . 

| PR Doc.77-34925 Filed 8-26-77; 8:45 *m] 


UNITED STATES TERMINAL INSTRUMENT 

PROCEDURES ADVISORY COMMITTEE 

Termination 

Notice is hereby given of the termina¬ 
tion of the United States Terminal In¬ 
strument Procedures Advisory Commit¬ 
tee. This committee was sponsored by the 
Flight Standards Service of the Federal 
Aviation Administration (FAA) to ad¬ 
vise and assist FAA, United States Coast 
Ouard. and the Department of Defense 
in developing criteria for the formula¬ 
tion, review, approval, and publication of 
instrument procedures for use in termi¬ 
nal areas of civil and military airports. 
The Secretary of Transportation has de¬ 
termined that continuation of this ad¬ 
visory committee is no longer in the pub¬ 
lic Interest in connection with the per¬ 
formance of duties Imposed on FAA by 
law. 
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Issued In Washington. D.C.. on Au¬ 
gust 16. 1977. 

E. Noottnboom. 

Acting Federal Aviation Admin¬ 
istration Committee, Manage¬ 
ment Officer. 

[FR Doc.77-24018 Filed 8-26-77.8 45 am) 


UNITED STATES ADVISORY COMMITTEE 

ON VISUAL AIDS TO APPROACH AND 

LANDING 

Termination 

Notice Is hereby given of the termi¬ 
nation of the United States Advisory 
Committee on Visual Aids to Approach 
and Landing. This committee was spon¬ 
sored by the Office of Airports Programs 
of the Federal Aviation Administration 
<FAA) to advise and assist the United 
States member of the International Civil 
Aviation Organization Visual Aids 
Panel in the development and presenta¬ 
tion of a coordinated United States posi¬ 
tion concerning airport visual aids to 
approach and landing. The Secretary of 
Transportation has determined that 
continuation of this advisory committee 
is no longer in the public interest in con¬ 
nection with the performance of duties 
imposed on FAA by law. 

Issued in Washington, D C., on August 
16, 1977. 

E. Nootenboom, 
Acting Federal Aviation Admin - 
istration Committee, Man¬ 
agement Officer, 

[FR Doc.77-24920 Filed 8-26-77:8:45 am| 


National Highway Traffic Safety 
Administration 

TRUCK AND BUS SAFETY 
SUBCOMMITTEES 

Public Meeting 

Pursuant to section 10<a><2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463 ; 5 U.S.C. App. I), notice is 
hereby given of a meeting of the Truck 
and Bus Safety Subcommittees of the 
National Highway Safety Advisory Com¬ 
mittee and the National Motor Vehicle 
Safety Advisory Council. The Subcom¬ 
mittees will meet on September 19 and 
20 at the Hyatt House, 300 Fifth 8treet. 
Winston-Salem. N C. 

The Truck and Bus Safety Subcom¬ 
mittees ore planning to make site visits 
to certain trucking firms in the Winston- 
Salem area on Monday, September 19 In 
order to collect information on imple¬ 
mentation of FMVSS 121 through direct 
tiUcussions with driver, maintenance and 
management personnel. Following these 
visits, at 1:30 to 5:00 p.m. on Monday. 
September 19, and again at 8:30 a.m. to 
5 :00 p.m., on Tuesday, September 20. the 
Subcommittees will hold business meet¬ 
ings at the Hyatt House to discuss their 
earlier site visits, to receive a status re¬ 
port on NHTSA-sponsored 121-related 
evaluation studies, to discuss findings 
from the August 16 and 17 technical 
meetings held under the auspices of the 
Subcommittees, and old or new business. 


Attendance at the business meetings is 
open to the interested public but limited 
to the space available. With the approval 
of the Chairman, members of the pub- 
lice may present oral statements at the 
meeting. Any member of the public may 
present a written statement to the Sub¬ 
committees at any time. This meeting Is 
subject to the approval of the appro¬ 
priate DOT officials. 

Additional inf orma tion may be ob¬ 
tained from the NHTSA Executive Sec¬ 
retary. room 5215, 400 Seventh Street 
SW., Washington, D.C. 20590. telephone 
202-428-2872. 

Issued in Washington, D.C. on August 
24. 1977. 

Wm. H. Marsh. 

Executive Secretary. 

| FR Doc 77-24984 Filed 8-26-77:8:45 am| 


(Docket No. IP77-7; Notice 11 

HARBOROUGH CONSTRUCTION CO.. 

LTD. ET AL 

Petition for Exemption From Notice and 
Remedy for Inconsequential Noncompli¬ 
ance 

Harborough Construction Co.. Ltd. and 
Crosby Valve and Engineering Co., Ltd. 
of Leicestershire, England, have peti¬ 
tioned to be exempted from the notifica¬ 
tion and remedy requirements of the 
National Traffic and and Motor Vehicle 
Safety Act (16 U.8.C. 1381 et seq.) for 
an apparent noncompliance with 49 
CFR 571.205, Motor Vehicle Safety 
Standard No. 205. Glazing Materials, on 
the basis that it is inconsequential as it 
relates to motor vehicle safety. 

Petitioners manufactured 30 electric 
trucks according to specifications of the 
United States Postal Service which have 
been in operation in Cupertina. Calif., 
since March 1974. Motor Vehicle Safety 
Standard No. 205 allows glazing used in 
the front side windows in trucks to meet 
the requirements specified for A6~2 glaz¬ 
ing. The trucks in question incorporate 
glazing made of plastic materials which 
cannot meet the requirements specified 
for AS-2 glazing. The reason for the 
nonconformance is that Postal Service 
specifications required a window unit 
larger than the standard sliding window 
unit in which “the window itself could, 
after being disengaged, drop down com¬ 
pletely within the solid portion of the 
door frame. Since the sliding doors in 
the vehicles were curved the bottom sec¬ 
tion of the glazing material also had to 
be curved. • • • Glass glazing material 
could not be secured to accomplish this 
result, and resort to the plastic material 
above described was required. • • •" The 
petitioners argue that the noncompli¬ 
ance is inconsequential as the vehicles 
have been in active service for over 3 
years with no complaints from the Postal 
Service of a safety nature. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
on the petition of Harborough and 
Crosby described above. Comments 
should refer to the docket number and 
be submitted to: Docket Section, Na¬ 
tional Highway Traffic 8afcty Adminis¬ 


tration. Room 5108, 400 Seventh Street 
SW.. Washington, D.C. 20590. It Is re¬ 
quested but not required that five copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
Indicated below will be considered. The 
application and supporting materials, 
and all comments received after the clos¬ 
ing date will also be filed and will be 
considered to the extent possible. When 
the petition is granted or denied, notice 
will be published in the Federal Register 
pursuant to the authority indicated 
below. 

Comment closing date: October 17. 
1977. 

(Sec. 102, Pub. L. 93-492. 88 SUt. 1470 (15 
U.8.C. 1417): delegation* of authority at 49 
CFR 1.50 and 49 CFR 5014 ) 

Issued on August 23. 1977. 

Robert L. Carter. 

Associate Administrator, 
Motor Vehicle Programs. 

I FR Doc.77-24985 Filed 8~28-77;8:45 am) 


DEPARTMENT OF THE TREASURY 

Customs Service 

|TD. 77-213J 

CERTAIN CONTAINERS USED FOR THE 

TRANSPORTATION OF CIGARETTE 

PAPER, CIGARETTE TUBES AND CIG¬ 
ARETTE FILTER TUBING 

Designation as Instruments of 
International Traffic 

August 23, 1977. 

It has been established to the satisfac¬ 
tion of the Customs Service that the fol¬ 
lowing containers are substantial, suit¬ 
able for and capable of repeated use. and 
arc used in significant numbers in inter¬ 
national traffic: 

1. Wood trays; length 22*/ 4 Inches, 
width 3 inches, height 16Vi inches; serial 
number punched In tray; used to trans¬ 
port cigarette papers. 

2. Metal magazines; length 28 Inches, 
width 4% inches, height 15 V* inches; 
serial number punched in magazine; 
used to transport cigarette tubes. 

3. Angle iron trucks; length 38 inches, 
width 29Vi inches, height 68 inches; 
serial number punched in truck: used to 
transport trays and magazines men¬ 
tioned above. 

4. Wood reels; diameter 46 inches, 
width 15 Inches; serial numbers punched 
in reel; used to transport cigarette filter 
tubing. 

Under the authority of section 10.41 
(a)(1). Customs Regulations. (19 CFR 
10.41(a)(1)), I hereby designate the 
above-described containers as “instru¬ 
ments of international traffic" within the 
meaning of section 322(a). Tariff Act of 
1930, as amended (19 UB.C. 1322(a)). 
These articles may be released under the 
procedures set forth in section 10.41a, 
Customs Regulations (19 CFR 10.41a). 
(102315) < BOR-7-07 > 

J. P. Tebeau, 
Director, Carriers, 
Drawback and Bonds Division, 

|FR Doc.77-25039 Filed 8-28-77:8:46 am| 
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IT. D. 77-2X41 

CERTAIN STYROFOAM TRAYS USED FOR 
TRANSPORTATION OF WORMS 

Designation as Instruments of 
International Traffic 

August 23. 1977. 

It lias been established to the satis¬ 
faction of the U B. Customs Service that 
styrofoam trays measuring approxi¬ 
mately 13 inches square by 4 inches in 
height, outside measurements, with no 
permanent markings and used for the 
transportation of worms, are substan¬ 
tial, suitable for and capable of repeated 
use, and are used In significant numbers 
in international traffic. 

Under the authority of ! 1 0.41a (a> <1>. 
Customs Regulations, <19 CFR 10.41a 
(a)(1)), I hereby designate the above- 
described styrofoam trays as “instru¬ 
ments of international traffic*' within 
the meaning of section 322(a). Tariff 
Act of 1930. as amended <19 U.S.C. 1322 
(a)). These articles may be released un¬ 
der the provisions set forth in section 
10.41a, Customs Regulations (19 CPR 
10.41jft>. 002312) (BOR-7-07) 

J. P. Tebeau, 

Director . Carriers . 

Drawback and Bonds Division. 

[FR Doc.77- 25040 riled 8-28-77;B:45 axn| 


Internal Revenue Service 

(Delegation Order No. 81 (Rev. 9): Arndt. 1| 

DIRECTOR. PERSONNEL DIVISION 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Department of the Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The authority granted the 
Commissioner of Internal Revenue by 5 
U.8.C. 5108(e) to classify supergrade po¬ 
sitions in Employee Plans and Exempt 
Organizations Is delegated to the Di¬ 
rector, Personnel Division. The text of 
the Delegation Order appears below. 

EFFECTIVE DATE: August 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Olory H. Washington, Room 723-War- 
ncr Building. 501 13th 8treet NW. ( 
Washington. D C. 20004. 202-376-0515 
(Not toll-free). 

J. 8. Henderson n. 

Chief . Employment Branch , 

Personnel Division . 

The authority granted the Commis¬ 
sioner of Internal Revenue by 5 U.S.C. 
5108(e) to classify supergrade positions 
In Employee Plans and Exempt Orga¬ 
nizations is delegated to the Director, 
Personnel Division. 

This authority may be redelegated 
only to Chief, National Office Branch. 
Chief. Position Management Branch. 
Chief. Classification Section, and desig¬ 
nated Position Classifiers. 

Tills supplements Delegation Order 
No. 81 (Rev. 9>. issued December 15. 
1976, which is printed in the Federal 


Racism dated December 20. 1976. Vol. 
41. Number 245. Pages 55409-55411. 

William E. Williams. 

Acting Commissioner . 

August 19. 1977. 

(FR Doc.77-25020 Filed 8-28-77:8:45 ami 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No, 4881 

ASSIGNMENT OF HEARINGS 

August 24, 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not Include 
coses previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 125433 Sub 94. F-B Truck Line Co., now 
assigned September 18. 1977. at San Fran¬ 
cisco. CaUI.. will be held In Room 2017, 
2nd floor. Federal Bldg.. 410 Golden Gate 
Avenue. 

MC 134922 Sub 222. B. J. McAdams. Inc., 
now aaslgncd September 19, 1977. at San 
Francisco, Calif., will be held In Room 
510. 211 Main Street. 

MC 107993 Sub 49. J. J. Wlllli Trucking 
Co., and MC 136782 Sub 12. Osborne High¬ 
way Express, now assigned September 20. 
1977, at San Franclxco. Calif., will be held 
In Room 510.211 Main Street 
MC 121630 Sub 5. Lem ore Transportation 
Inc.. d.bju Royal Trucking Co., now as- 
algned September 22, 1977, at San Fran¬ 
cisco, Calif., wUl be held In Room 610, 
211 Main Street. 

MC 113078 Sub 659. Curtis. Inc., and MC 
141804 Sub 44. Western Express, division 
of Interstate Rental. Inc., now assigned 
September 20. 1977 at San Francisco. Calif., 
will be held In Room 510. 211 Main Street. 
MC 138018 Sub 33. Refrigerated Foods, Ina* 
now assigned September 20. 1977 at Den¬ 
ver. Colo., will be held In Tax Court Room, 
UJ5. Federal Bldg.. 1901 Stout Street. 

MC 143109. Associated Diesel Service, Inc, 
now assigned September 22, 1977. at Den¬ 
ver, Colo., will be held In Tax Court Room, 
U.S Federal Bldg.. 1961 Stout Street. 

MC 58035 Sub 18. Trans-Western Express. 
Ltd. now assigned September 20, 1977, at 
Denver. Colo., will be held In Rocm 158 
U.8. Customs, House. 721 19tb Street. 

MC 120628 Sub 3. Law Farms and Cattle Co., 
d-b-a. Law Motor Lines, now assigned Sep¬ 
tember 28. 1077, at Denver. Colo., will be 
held In Room 158. UJS. Customs Rouse. 721 
19th Street. 

MC 71459 Sub 55. ONC. Freight Systems, 
now assigned October 3, 1977, at Denver, 
Colo., will be held In Room 506. U.S. Fed¬ 
eral Bldg. 1961 Stout Street. 

MC C -9015, Ridgeway Tours, Inc. v. Keys to 
Reiter Living. Inc. ct al. now assigned Oc¬ 
tober 5. 1977. at Harrisburg. Pa, will be 
held In Room 392. Federal Bldg.. 228 Wal¬ 
nut Street. 

MC 19227 8ub No. 238, Leonard Bros. Truck¬ 
ing Oo„ Inc., now being assigned Septem¬ 
ber 14, 1977 (1 day) for hearing In Dallas, 


Tex., will be held In Room 6A15-17. Fed¬ 
eral Building, 110 Commerce Street, 

MC 134765 Sub 82. Charter Express. Inc., now 
assigned September 29. 1977. at Pittsburgh, 
Pa., will be held in Room 819. Poet Office 
and Courthouse. Grant Street. 

MC-F-13083. Short Freight Lines. Inc.—Pur¬ 
chase—Red Line Express, Inc.. Philip It. 
Joelaon. Trustee In Bankruptcy and MC 
108382 Sub 20, Short Freight Lines, Inc.; 
MC-F-13047. Central Transport. Inc., et al.; 
V. Short Freight Lines. Inc., et al.; and MC- 
F 13051. Jones Transfer Company-v-Short 
Freight Lines. Inc., now assigned October 
3. 1977, at Columbus, Ohio, will be held In 
Room 235. Federal Bldg., 85 Marconi Blvd. 

MC 135874 Sub No. 88 LTL Perishables, Inc. 
now being assigned September 29. 1977 (2 
daya) for hearing at Omaha, Nebr., will bo 
held In Room 616. Union Pacific Plaza. 110 
North 14th Street, 14 th and Dodge. 

MC 143487 Sub 1, J. A K. K. Inc., now as¬ 
signed September 7. 1977, at Olympia, 
Wash. Is postponed to September 27, 1977 
(3 days) on the 7th floor. Conference 
Room. Highways and Licenses Bldg., 12th 
and Capitol Way. Olympia. Wash. 

MC 134477 Sub No. 157 Schanno Transpor¬ 
tation, Inc., now being assigned October 3, 
1977 (1 day) at St. Louis, Mo., will be held 
la Court Room 3. 6th Floor. U-S. Court A 
Customhouse, 1114 Market Street. 

MC 139482 Sub No. 12 New Ulm Freight 
Lines, Inc., now assigned October 12. 1077, 
is postponed to November 8. 1977 (9 days) 
at Chicago, Ill.. In a bearing room to be 
later designated. 

H. G. Homme. Jr., 
Acting Secretary . 
(FR Doc77 25021 Filed 8 26 77;8:45 am| 


(Notice No. 2161 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications Include mo¬ 
tor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Sections 212(b). 206(a). 211. 
312(b). and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant eflect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with the 
Commission within 30 days after the date 
of this publication. Failure seasonably 
to file a protest will be construed as a 
waiver of opposition and participation 
in the proceeding. A protest must be 
served upon applicants* representa¬ 
tive (s) . or applicants (if no such repre¬ 
sentative is named), and the protestant 
mpst certify that such service has been 
made. 

Unless otherwise specified, the signed 
original and 6lx copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 
plication. If the protest contains n re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
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why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed suf¬ 
ficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-77077, filed August 5. 1977. 
Transferee: MIDEAST EXPRESS. INC., 
504 First National Bank Bldg., Johns¬ 
town. Pa. 15901. Transferor: W. H. 
MILLS, Jr. (Richard W. Mills and Mary 
C. Mills. Co-Executors), RD No. 3. Johns¬ 
town, Pa. 15904. Applicant’s representa¬ 
tive: James W. Patterson. 1200 Western 
Savings Bank Bldg.. Philadelphia. Pa. 
19107. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Permit No. 
MC—88249, issued August 21. 1950. as fol¬ 
lows: Such merchandise as Ls dealt In by 
wholesale, retail, and chain grocery and 
food business houses, and in connection 
therewith, eoulpment. materials, and 
supplies used in the conduct of such busi¬ 
ness, between points and places in the 
territory bounded by a line beginning at 
Lock Haven. Pa., and extending in a 
southeasterly direction through Middle- 
burg. Pa., to Scllnsgrove. Pa., thence in 
a southwesterly direction through New¬ 
port and McConnelisburg. Pa., to Han¬ 
cock, Md.. thence In a southerly direction 
to Winchester. Va., thence in a westerly 
direction through Davis, W. Va.. to 
Clarksburg, W. Va.. thence in a northerly 
direction to New Castle, Pa., thence In 
a northeasterly direction through Frank¬ 
lin. Pa., to Kane, Pa., and thence in a 
southeasterly direction through Renovo, 
Pa., to Lock Haven. Including points and 
places on the above-specified boundary 
line Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under Section 210a«b>. 

No. MC-FC-77174, filed June 13. 1977. 
Transferee: BARKLEY TRUCK LINES. 
INC., 604 Fourth St.. P.O. Box 970. Wa¬ 
tertown, 8. Dak. 57201. Transferor: 
MARVIN M. BARKLEY, doing business 
as Barkley Truck Lines, 603 Fourth St., 
P.O. Box 970, Watertown. 8. Dak. 57201. 
Applicant’s representative: Voi M. Hig¬ 
gins, Attorney at Law. 1000 First Na¬ 
tional Bank Building, Minneapolis. Minn. 
55402. Authority sought for purchase by 
transferee of the operating rights of 
transferor set forth in Certificates Nos. 
MC-97397 (Sub-No. 3>. MC-97397 (Sub- 
No. ID. and MC-97397 (Sub-No. 12), is¬ 
sued July 22, 1975, February 8, 1973. and 
June 23, 1977. respectIvely. authorizing 
transportation of general commodities, 
with exceptions, between points in South 
Dakota, and meat and meat products, 
from Sioux City. Iowa, to Fargo. N. Dak., 
and from Fargo. N. Dak., to Watertown. 
S Dak., and those set forth in Permit 
No MC-128530, Issued June 26. 1975, 
authorizing the transportation of seeds, 
flour, and animal and poultry feed, from 
Watertown, 8. Dak., to specified counties 
in North Dakota and Minnesota. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 


been filed for temporary authority under 
8cction 210a(b) of the Act. 

No. MC-FC-77237, filed July 29. 1977. 
Transferee: MASSAPEQUA MOVERS, 
INC., 132 Lexington Avenue. West Baby¬ 
lon. N.Y. 11702. Transferor: MURPHY 
MOVING & STORAGE, INC., doing 
business as Murphy’s Moving and Stor¬ 
age Corporation. 200 Middle Neck Road. 
Oreat Neck, N.Y. 11021. Applicant’s rep¬ 
resentative: Ronald I. Shapss. Attorney 
at Law, 450 Seventh Avenue, New York. 
N.Y. 10001. Authority sought for pur¬ 
chase by transferee of a portion of the 
operating rights of transferor, as set 
forth In Certificate No. MC-22208 issued 
April 30. 1959. as follows: Household 
goods, as defined by the Commission, be¬ 
tween New York, N.Y. and points on 
Long Island, N.Y., on the one hand, and. 
on the other, points and places in Ala¬ 
bama. Kentucky. Michigan, Missouri, 
Tennessee, and Texas traversing Arkan¬ 
sas and Oklahoma for operating con¬ 
venience only. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 210a 
<b>. 

No. MC-FC-77239 filed August 2. 1977. 
Transferee: WAEHLER TRUCKING 
SERVICE, INC., Route 1. Box 65, Lo- 
mira. Wis. 53018. Transferor: DONALD 
U WAEHLER. doing business as Waehler 
Trucking Service, Route 1, Box 65, Lo- 
mira, Wls. 53048. Applicant’s representa¬ 
tive: Richard A. Westley, 4506 Regent 
Street. Suite 100, Madison. Wls. 53705. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Permit No. MC- 
124809 (Sub-No. 2). issued June 9. 1977, 
as follows: Contractors’ and construc¬ 
tion materials and supplies (except 
commodities in bulk), and new house¬ 
hold appliances, from the facilities of 
The Kindt Corporation at or near 
Greenville, Beaver Dam. and Lomlra 
Wis., to points in Illinois. Indiana. Iowa, 
the Upper Peninsula of Michigan, and 
Minnesota; Kitchen cabinets from 
points in the Upper Peninsula of Michi¬ 
gan (except L’Anse and Dollar Bay), to 
the facilities of The Kindt Corporation, 
at or near Greenville, Beaver Dam. and 
Lomlra, Wis.: Shingles, roofing mate¬ 
rials, and driveway sealer, (except com¬ 
modities in bulk) from points in Illinois 
to the facilities of The Kindt Corpora¬ 
tion at or near Greenville. Beaver Dam. 
Lomlra. and Sheboygan. Wis. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a<b>. 

No. MC-PC-77248 filed July 31. 1977. 
Transferee: BOYD MESSER TRANS¬ 
FER, INC., P.O. Box 19. Fulton. Kans. 
66738. Transferor: BOYD MESSER, do¬ 
ing business as Boyd Messer Transfer, 
P.O. Box 19. Fulton, Kans. 66738. Appli¬ 
cant's representative: Clyde N. Chrlstey. 
514 Capitol Federal Bldg., Kansas Avc., 
Topeka, Kans. 66603. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, as set forth In 


Certificate No. MC-59338 issued Febru¬ 
ary 14. 1942. as follows: Agricultural 
implements and parts, building mate¬ 
rials, feed, fencing materials, hardware 
and petroleum products in containers, 
from Kansas City, Mo., to Fulton. Kans., 
over specified regular routes; Petroleum 
products, in bulk, from Potwln. Kans., to 
Bronaugh, Mo.; Horses, from Yale, Iowa, 
and points and places within 15 miles 
of Yale, to Fort Scott. Kans.; Cotton 
seed feed. From Muskogee Okla.. to Ful¬ 
ton, Kans., and points and places with¬ 
in 15 miles of Fulton; Hay, feed, and 
grain, from Fulton. Kans., and points 
and places within 15 miles of Fulton, to 
Nevada. Mo.; Livestock, between Fulton. 
Kans.. and points and places within 15 
miles of Fulton, on the one hand. and. 
on the other, Kansas City. Mo., and 
Muskogee. Okla ; and household goods 
and emigrant movables, between Fulton. 
Kans., and points and places within 15 
miles of Fulton, on the one hand. and. 
on the other, points and places In Mis¬ 
souri. Iowa, and Kansas. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210aib). 

No MC-PC-77259, filed August 9. 1977. 
Transferee: TAGGART SERVICE LTD., 
2 Wilson St. West. Perth. Ontario. 
Canada K7H 2M6. Transferor: L. R. MC¬ 
DONALD L SONS. LTS. 2 Wilson St. 
West. Perth. Ontario, Canada K7H 2M6. 
Applicant’s representative: Herbert M. 
Canter. Benjamin D. Levine. 305 Mont¬ 
gomery St.. Syracuse, N.Y. 13202. Au¬ 
thority sought for purchase by transferee 
of the operating rights of transferor as 
set forth in Certificate No. MC-118993 
and 18993 Sub-Noe. 2. 8, and 10. issued 
February 18, 1960. April 19. 1960, October 
19, 1964, and February 23, 1972, respec¬ 
tively as follows: Boats . not exceeding 20 
feet in length, and their accessories . from 
ports of entry on the United Statcs- 
Canada Boundary line, located in New 
York and Vermont, to points in New 
York. New’ Hampshire. Vermont, Maine 
and Massachusetts, with no transporta¬ 
tion for compensation on return except 
as otherwise authorized. Also boats . not 
exceeding 20 feet In length, and moulds 
therefor , from Little Falls. Minn., to ports 
of entry on the United States-Conada 
Boundary line, located in Michigan, with 
no transportation for compensation on 
return except as otherwise authorized. 
Also fertilizer . In containers, from nil 
ports of entry in New York on the United 
Statcs-Canada Boundary line, to points 
in New York within 150 miles of Roose- 
vcltown. N.Y.; and also damaged s/llp- 
ments of fertilizer and empty fertilizer 
containers . from points in New York 
within 150 miles of Roosevcltown. N.Y., 
to all porta of entry in New York on the 
United 8tates-Conada Boundary line. 
Also paper, as described in Appendix XI 
to the report in Descriptions in Motor 
Carrier Certificates . 61 M.C.C. 209. with 
restrictions, from Norfolk. N.Y., to the 
port of entry located on the United 
States-Canada Boundary line on the 
Com wall-Massena International Bridge; 
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and also waste paper . and commodities 
used In the manufacture of paper, with 
restrictions, from port of entry located 
on the United States-Canada Boundary 
line on the Comwall-Massena Interna¬ 
tional Bridge, to Norfolk. N.Y. Also Gen¬ 
eral commodities (with exceptions* be¬ 
tween the port of entry on the United 
States-Canada Boundary line on the 
Comwall-Massena International Bridge, 
on the one hand. and. on the other, points 
in Town of Massena, N.Y. Transferee Is 
presently authorized to operate as a com¬ 
mon carrier under Certificate No. MC- 
118993 and subs thereafter. Application 
has not been filed for temporary author¬ 
ity under Section 210a(b). 

No. MC-PC-77266. filed August 17, 
1977. Transferee: NELSON S WRECKER 
SERVICE. INC.. P.O. BOX 923. 2400 N. 
9th St. Rd„ Lafayette, Ind. 47902. Trans¬ 
feror: GEORGE H. NELSON, doing busi¬ 
ness as Nelson Wrecker Service, P.O. Box 
323, 2400 N. 9th St. Rd., Lafayette. Ind. 
47902. Applicant's representative: Brent 
E. Clary. Attorney-at-Law. P.O. Box 1461. 
68 Lafayette Bank and Trust Building. 


Lafayette. Ind. 47902. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor set forth in Cer¬ 
tificate No. MC-139924 (Sub-No. 1). is¬ 
sued June 20. 1975, as follows: Wrecked, 
disabled, repossessed, and stolen motor 
vehicles, and replacement vehicles for 
wrecked, disabled, or stolen motor vehi¬ 
cles. by the use of wrecker equipment 
only, between points in Minnesota. Iowa, 
Missouri. Tennessee. Ohio, West Vir¬ 
ginia, Pennsylvania, and Illinois, on the 
one hand. and. on the other, points in 
Tippecanoe. Benton. White, Carroll, and 
Warren Counties. Ind.: replacement 
vehicles for wrecked or disabled motor 
vehicles, by the use of wrecker equip¬ 
ment only, from points in Tippecanoe. 
Benton. White, Carroll, and Warren 
Counties. Ind., to points In Kentucky. 
Michigan, and Wisconsin, and wrecked, 
disabled, repossessed, and stolen motor 
vehicles, by the use of wrecker equipment 
only, from points In Kentucky, Michi¬ 
gan. and Wisconsin, to points In Tippe¬ 
canoe, Benton. White, Carroll, and War¬ 
ren Counties, Ind. Transferee presently 
holds no authority from this Commis¬ 


sion. Application has not been filed for 
temporary authority under Section 210a 
<b) of the Act. 

No. MC-FC-77270. filed August 18. 
1977. Transferee: LAWRENCE TIL¬ 
LERY doing busine-v? as Abbs Transfer. 
P.O. Box 209. South Highway 79. Rapid 
City. 8. Dak. 57701. Transferor: MEL 
ABBS doing business as Abbs Transfer, 
South Highway 79. Rapid City. S. Dak. 
57701. Applicant's representative: J. 
Maurice Andren, 1734 Sheridan Lake 
Road. Rapid City. S. Dak. 57701. Author¬ 
ity sought for purchase by transferee of 
the operating rights of transferor, as 
set forth in Certificate No. MC-139237. 
issued October 22, 1974. as follows: Used 
household goods between points In that 
part of South Dakota west of the Mis¬ 
souri River. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tem¬ 
porary authority under Section 210a(b). 

H. O. Homme. Jr.. 

Acting Secretary. 

| FR Doc.77-25022 Filed 8 26-77:8:46 & m\ 
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This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act" (Pub. L. 94-409), 
5 U S.C. 5526(e)(3). 
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1 

Addition or Items to the Accust 25. 
1977 Meeting Agenda 

August 23. 1977. 
CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10:00 am.. Au¬ 
gust 25, 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 6a. Docket 29806. Notice of 
Proposed Rulemaking, EDR-304/SPDR- 
49; Amendment of minimum seat sixe for 
’split** charters 'Memo No. 7338. OGC. 
BOR, BE. BIA). 

6b. Docket 30221, Petition for discre¬ 
tionary review of the Initial Decision in 
the DOD-Contract Eligible Certification 
Case (Memo No. 7352, OOC) 

STATU8: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
At the August 23. 1977 Board meeting, 
the time allotted for the meeting did not 
permit discussion of all items on the 
agenda. Accordingly, the following mem¬ 
bers voted that agency business required 
that the above items be deleted from the 
August 23. 1977 meeting agenda and be 
rescheduled for the August 25, 1977 
meeting and that no earlier announce¬ 
ment of change was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O'Mclla 
Member O. Joseph MinetU 
Member Elizabeth K Bailey 

IS-U89-77 Filed B-24-77;3:28 pm| 


2 

COMMODITY FUTURES TRADING 
COMMISSION. 


TIME AND DATE: 10:00 am., August 
30. 1977. 

PLACE: 2033 K Street NW.. Washing¬ 
ton. DC., 5th Floor Hearing Room. 

8TATUS: Open. 

MATTERS TO BE CONSIDERED: Pro¬ 
posed Revisions to the Commldity Op¬ 
tion Rules. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

IS-1104-77 Filed 8-25-77.10:40 am) 


3 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11:00 a.m.. Septem¬ 
ber 2. 1977. 

PLACE: 2033 K Street NW., Washington. 
D.C„ 8th Floor Hearing Room. 

Status: Closed. 

MATTERS TO BE CONSIDERED: Mar¬ 
ket Surveillance Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane 8tuckey, 254-6314. 

IS-1196-77 Filed 8-25-77; 10:40 nm| 


4 

FEDERAL DEPOSIT INSURANCE COR¬ 
PORATION, 

Pursuant to the provisions of the “Gov¬ 
ernment in the Sunshine Act" (5 U.S.C. 
552b). notice is hereby given that at 9:30 
am on Wednesday. August 31. 1977, the 
Federal Deposit Insurance Corporation's 
Board of Directors will meet, by tele¬ 
phone conference call, in closed session, 
by authority of section 552b <d) (4), (c> 
(4). (c> <8>, (c> <9) <A) <10. and (c) 
(10) of title 5. United States Code, to 
consider the application of the Anchor 
Savings Bank, New York (Brooklyn). 
New York, an insured mutual savings 
bank, for consent to merge under its 
charter and title with North New York 
Savings Bank, White Plains. New York, 
also an insured mutual savings bank, and 
to establish the flve offices of North New 
York Savings Bank as branches of the 
resultant bonk. 

Dated: August 22. 1977. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executive Secretary. 

(S 1186 77 Filed 8 24-77:1:23 pmj 


5 

August 24.1977. 


TIME AND DATE: August 31. 1977, 
10:00 a m. 


MATTERS TO BE CONSIDERED: 
(Agenda.) 

•Note.— Items listed on the agenda may 
be deleted without further notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb, Secretary, tele¬ 
phone 202-275-4166. 

This is a list of matters to be consid¬ 
ered by the Commission. It docs not in¬ 
clude a listing of all papers relevant to 
the items on the agenda. However, all 
public documents may be examined in 
the Office of Public Information, room 
1000. 

Power Agenda—7671st Mnm»c—A ugust 
31, 1077. Regular Meeting—Part I 
(10:00 an.) 

P l—Docket No. ER77-535 Arkansas Power & 
Light Company. 

P-2—Docket Nos. 7738 and E-7784, Boston 

Edison Company. 

P-3—Docket Nos FR77-411. KR77-413, ER77 
413. HR77-414. ER77-415. and ER77-416. 
Illinois Power Company. 

P-4—Docket No. ER77-277, Pennsylvania 
Power Company. 

P-6—Docket No. ER77 514. Central Power k 
Light Company. 

P-6—Project No. 553. City of Seattle, Depart¬ 
ment of Lighting. 

p-7—Project No. 120, Southern California 
Edison Company. 

Miscellaneous Agenda-- 7071st Meeting— 
August 31. 1977. Regular MrrrtNo—P art I 

M-l—Docket No. R-424. Accounting for Pre¬ 
mium. Discount and Expcnao of Issue, 
Gains and Losses on Refunding, and Re- 
acquisition of Long-Term Debt, and Inter- 
period Allocation of rncome Taxes. 

M - 2—Docket No. RM76-15. Regulation of 
Small Producers. 

Gar Agenda—767 Ut Meeting — August 31. 
1977. Regular Meeting— Past I 

0-1—Docket Nos. RP73-102. RP73-14. Michi¬ 
gan Wisconsin Pipe Line Corporation. 

O 2—Docket No. RP73 6. El Paso Natural 
Oas Company. 

0-3—Docket No RP76-26, Orange and Rock¬ 
land Utilities Inc. v. Algonquin Gas Trans¬ 
mission Company, Docket No. RP76-66. 
Snc Bedford Gas and Edison Light Com¬ 
pany v. Algonquin Gas Transmission Com¬ 
pany 

0-4—Docket No. RI75-100. Murphy OU 
Corporation. 

0-6—Phillips Petroleum Company. FTC Oas 
Rate Schedule Nos. 554, 556. 556, 557, 559, 


FEDERAL POWER COMMISSION. 


PLACE: 825 North Capitol Street 
STATUS: Open. 
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SUNSHINE ACT MEETINGS 


560. Sun Oil Company, FPC Qm Rato 
Schedule Noa 537. 538, 530, Ml. M2, 

507. 509, 572. 670, 677. 

0-0— Docket No CP75-195, Michigan WU- 
conaln Pipe Line Company. 

0-7—Docket No. CP73-329. Chattanooga Qu 
Company, a division of Jupiter Industries, 
Inc. Docket Noe CP73-330 end CP70-99, 
Eaat Tcnncft&ee Natural Oae Company. 
Docket No. CP70-1O9. Tennessee Qaa Pipe¬ 
line Company, a Division of Tenneoo Inc.. 
Columbia Qaa Tranemlwilon Corporation. 
0-0—Docket No. CP77 496. Washington Our 
Light Company. Docket No. CF77-497. 
Tranacontlnental Oas Pipe Line Corpora¬ 
tion. 

Power Aceh da— 7071st M jetting—August 31, 
1977, Rcculax Meeting— Pa*t II 

CP-1—Docket No. ER77-418, Northern Indi¬ 
ana Public Service Company. 

CP-2—Docket No. ER77-310, Central Tele¬ 
phone A Ct lilt tea Corporation. 

CP-0—Docket No. ES77-49, The Kansas 
Power A Light Company. 

CP-4—Docket No. E877-40. Interstate Power 
Company. 

CP-6—Docket No. ES70-1. Commonwealth 
Edison Company. 

CP-0—Project No. 2004, Holyoke Water Power 
Company. 

CP-7—Project No. 2230. City and Borough of 
Sitka, Alaska. 

CP-0—Docket No ER77-311, Utah Power A 
Light Company. 

CP-9—Docket Noe. ER77-411. ER77-412. 

ER77-413. ER77-414, ER77-416 and ER77- 
416. Illinois Power Company. 

CP-10—Docket No. ER70-739, Public Service 
Company of Indiana. Inc. 

MzacatXANKous Agenda —7871st Meeting— 
August 31. 1977, Rxculax Meeting—Part n 

CM-1— Pacific Northwest River Basins Com¬ 
mission. 

CM-2—Ohio River Basin Commlaalon. 

Gas Agenda —7071st Meeting—August 31, 
1977, Regular Wetting —Part II 

CG-1—Docket No. RP73-3 <POA No. 77-0), 
Transcontinental Gas Pipe Line Corpora¬ 
tion. 

CG-2—Docket No. RP74-100, National Puel 
Gas Supply Corporation. 

CO-3—Docket Nos. RP71-125 and RP7C-1O0 
(POA77-0 and AP77-1), Natural Gas Pipe¬ 
line Company, 

CO—4—Docket No. RP76-136. Transconti¬ 
nental Gas Pipe Line Corporation. 

00-6—Docket No. RP73-0 (POA No. 77-11), 
North Penn Gas Company. 

CO—0—Chevron Oil Company. Western Di¬ 
vision, FPC Oas Rate Schedule Noe. 3 and 
48 

CO-7—Docket No CI77-0OO. Hunt Oil Com¬ 
pany. 

CO-0—Docket No. C176-597, Producer’s Gas 
Company. 

Oa 9—Docket No. CP77-441, Mississippi 
River Transmission Corporation. 

CO-10—Docket No. CP77-434. Southwest 
Oas Corporation. 

CO-11—Docket No CP77-298. National Fuel 
Oa*. Supply Corporation Docket No. CP77- 
340. Transcontinental Oas Pipe Line Cor¬ 
poration Docket No. CP77-394, Tennessee 
Gas Pipeline Company, a division of Ten- 
neco Inc. Docket No CP77-405. Columbia 
Gas Transmission Corporation. National 
Fuel Gas Supply orporatlon. 

CO-12—Docket No. CP76-421, Colorado In¬ 
terstate Gas Company. Docket No. CP70- 
450, Northern Gas Company. Operating as 
Peoples Natural Gas Division. Docket No. 
CP77-404. Panhandle Eastern Pipe Line 
Company. 

CO-13—Docket No. CP77-462, Transconti¬ 
nental Gas Pipe Line Corporation. Docket 


Nos. CP77-406, CP77-487 and CP77-408. 
United Gas Pipe Line Company. 

CO-14—Docket No. CP77-480. Southern Na¬ 
tural Gas Company. Natural Gas Pipeline 
Company of America, Columbia Gulf 
Transmission Company, United Gas Pipe 
Line Company. 

CO-16—Docket No. CP73-70. Columbia Gulf 
Transmission Company. 

CO-10—Docket No. CP70 637, Michigan Wis¬ 
consin Pipe Line Company. 

CO-17—Docket No. CP77-464. Florida Gas 
Transmission Company. 

00-18—Docket No. CP77-470. Texas Gas 
Transmission Corporation. 

CO-10—Docket No. CP77-448, United Gas 
Pipe Line Company. 

CO-20—Docket No. CP77-443. Northern Na¬ 
tural Gas Company. 

CO-21—Docket No. CP77-429. Kentucky 
West Virginia Oas Company. 

CO-22—Docket No. CP73-50. Lone Star Gas 
Company, a division of Enscrch Corpora¬ 
tion. 

CO-23—Docket No. CP70-235, Panhandle 
Eastern Pipe Line Company. 

CG-24—Docket Nos. CP7S-17 and CP75-277, 
Transwestern Pipeline Company. 

CO-26—Docket Nos. C860-72. et al.. Reserve 
Oil and Gas Company and Reserve Oil, 
Inc., et al. 

CO-26—Docket Nos. 0-4579. et al.. Cltlee 
Service Oil Company, et al. 

CO-27—Docket Noe. 0-11607, et al.. Atlantic 
Richfield Company, et al. 

CO-20—Docket No. RP77-107, United Oas 
Pipe Line Company. 

CO-29—Docket No. RP77-36. Senator 
Howard M. Metzenbaum v. Columbia Gat 
Transmission Corporation. 

CO - 30—Docket No RP77-0, Sea Robin Pipe¬ 
line Company. 

Kenneth F. Plumb, 

Secretary. 

[S-l187-77 Filed 8-34-77; 1:24 pm) 
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JF.CJB.C. Meeting Notice No. 11-77J 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 

The Foreign Claims Settlement Com¬ 
mission, pursuant to its regulations (45 
CFR Part 504), and the Government in 
the Sunshine Act (5 U.8.C. 552b). here¬ 
by gives notice In regard to the schedul¬ 
ing of open meetings and oral hearings 
for the transaction of routine Commis¬ 
sion business and other matters speci¬ 
fied. as follows: 

Date, time, and subject matter 

Wednesday. September 7. 1977. at 10:30 a.m„ 
routine buMncas 

Wednesday, September 14. 1977. at 10:30 a m., 
routine bu&ineas. 

Wednesday. September 21, 1977, At 10:30 AJn. 
routine business. 

Wednesday. September 28. 1977. at 10:30 a m.. 
routine buslnosn. 

Subject matter listed above, not disposed 
of at the scheduled meeting, may be 
carried over to the agenda of the follow¬ 
ing meeting. 

All meetings arc held at the Foreign 
Claims Settlement Commission. 1111 
20th Street NW„ Washington. D.C. Re¬ 
quests for Information, or advance no¬ 
tices of intention to observe a meeting, 
may be directed to: Executive Director, 
Foreign Claims Settlement Commission, 


1111 20th Street NW.. Washington, D.C. 
20579. Telephone: 202/653-0156. 

Dated at Washington, D.C. on August 
23. 1977. 

Francis T. Masterson, 

Executive Director . 

|S-l 188-77 Filed 8-24-77;3:28 pm| 
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INTERNATIONAL TRADE 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Tuesday. 
September 0. 1977. 

PLACE: Room 117, 701 E Street NW . 
Washington, D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Status of Mr. P. Connelly—see memo¬ 
randum from the Chairman (if neces¬ 
sary). 

5. Investigation TA-201-25 (Cattle and 
Beef) —vote on remedy (if necessary>. 

6. Investigation A A1921-168 (Pressure- 
Sensitive Plastic Tape from West Ger¬ 
many (if necessary)). 

7. Petitions and complaints (if neces¬ 
sary). 

8. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary. 202- 
523-0161. 

I S-l 101-77 Filed 8-25-77; 0:60 am] 
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INTERNATIONAL TRADE 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Tuesday 
August 30. 1977. 

PLACE: Room )17. 701 E, Street NW 
Washington. D.C. 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED 
Portions open to the public. 

1. Reorganization. 

2. Agenda. 

3. Minutes. 

4. Ratifications. 

5. Petitions and complaints (If neces¬ 
sary). 

6. Cattle and beef (Inv. TA-201-25) — 
vote on injury and approval of report 

7. Oas guzzler tax proposal (Inv. 332- 
88) —approval of report (if not approved 
in an action jacket). 

8. •‘Factors affecting world petroleum 
prices to 1985"—see action jacket ID- 
77-58. 

9. Any items left over from previous 
agenda. 

Portions closed to the public: 

1. Reorganization (portions regarding 
the selections of personnel). 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Secretary , 

Kenneth R. Mason. Secretary. 202- 
522-0161. 

18-1102-77 Piled 6-26-77:0:50 am) 
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POSTAL RATE COMMISSION. 

TIME AND DATE: 9:30 am.. Wednes¬ 
day, August 31. 1977. 

PliACE: Conference room. Room 500, 
2000 L Street NW„ Washington, D.C. 

STATUS: Item No. 1—Open; Item 2— 
Closed. 

MATTERS TO BE CONSIDERED: 

Item 1: FL78 Budget. 

Item 2: Draft of Tentative Decision Con¬ 
cerning the Officer of the Commission's 
Proposal to Revise the Eligibility Re¬ 
quirements for Bulk Third-Class Reg¬ 
ular-Rate Mail. Docket No. MC76-3. 

By recorded vote the Commission has de¬ 
termined that notice cannot be given at 
least one week prior to the meeting since 
Commission business requires that the 
meeting be called at an earlier time. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Callon. Information Officer. Postal 
Rate Commission, Room 500. 2000 L 
Street NW.. Washington. D.C. 20268, 
telephone 202-254-5614. 

(8-1190-77 Filed 8^25-77:8:51 ami 


SUNSHINE ACT MEETINGS 
10 

POSTAL RATE COMMISSION. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 

42 FR 41522. August 17. 1977. 

CHANGE OF MEETING SUBJECT 
MATTER: 

The following closed item is added to the 
Commission meeting of August 24. 1977: 
2. Draft of Recommended Decision Con¬ 
cerning “Request of the United States 
Postal Service for a Recommended De¬ 
cision on Deferring the Implementation 
Date of the Minimum Size Prohibitions'*, 
Docket No. MC77-2. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Callon, Information Officer. Postal 
Rate Commission, Room 590, 2000 L 
Street NW.. Washington, D.C. 20268. 
telephone 202-254-5614. 

18-1195-77 Filed 6-25-77; 10:40 am] 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT; 42 FR 
41952. August 19. 1977. 

PREVTOU8 ANNOUNCED TIME AND 
DATE: Thursday, August 25, 1977. 10 
o.m. 

CHANGES IN THE MEETINO: 
Additional Item to be considered. 

At the open meeting scheduled for 
Thursday. August 25, 1977, at 10 ajn.. 
the following item will be considered by 



4 * 175-13487 

the Commission in addition to the agenda 
previously published: 

Consideration of the request of George 
Wasson for a postponement of the effec¬ 
tive date of his 45-day suspension from 
association with any broker or dealer 
to October 25. 1977. 

Chairman Williams. Commissioners 
Loomis, Evans, and Pollack voted to ap¬ 
prove the above change and determined 
that no earlier notice thereof was pos¬ 
sible. 

August 24. 1977. 

(8-1193-77 Filed 6 25~77;9:50 am) 
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NUCLEAR REGULATORY COMMIS¬ 
SION. 

TIME AND DATE: Thursday, Septem¬ 
ber 1. 1977. 

PLACE: Commissioners* Conference 

Room, 1717 H St. NW.. Washington. DC. 

STATUS: Open/Closed. 

MATTERS TO BE CONSIDERED: 

10 a.m.—1. Commission Budget Mark¬ 
up (continuation of August 26 meeting) 
(Closed—Exemption 9). 

2. Discussion of Draft Administration 
Bill for Nuclear Plant Licensing Reform 
(continuation of August 26 meeting) 
(Closed—Exemption 9). 

2 p.m.—Briefing on Physical Security 
Requirements (Tentative) (Open). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Dated: August 25, 1977. 

Walter Magee, 
Office of the Secretary . 
(3-1201-77 Filed 6-26-77.9:44 am] 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Parts 121 and 135 ] 

|Docket No. 18097; Notice No. 77-17| 

PART 135 REGULATORY REVIEW 
PROGRAM 

Air Taxi Operators and Commercial 
Operators 

AGENCY: Federal Aviation Administra¬ 
tion <FAA*,DOT. 

ACTION: NoUce oX proposed rule- 
making. 

SUMMARY: This notice proposes sub¬ 
stantially revised requirements for op¬ 
erations by persons holding air taxi/ 
commercial operator certificates issued 
by the FAA. The proposals would pro¬ 
vide greater operational flexibility for 
the air taxi /commercial operator and a 
higher level of safety. The air taxi/com¬ 
mercial operator industry has groan 
substantially in recent years and this 
growth has been accompanied by use 
of larger and more complex aircraft. In 
addition, segments of that industry have 
advocated that they be permitted to op¬ 
erate larger aircraft under regulations 
developed to apply to those operations. 

DATE: Comments must be received on 
or before November 28.1877. 

ADDRESS: Send written comments on 
the proposals In duplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel. Attn: Rules Docket 
(AGC-24), Docket No. 16097. 800 In¬ 
dependence Avenue. SW„ Washington. 
D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald A. Schroeder. Safety Regula¬ 
tions Division. Flight Standards Serv¬ 
ice. Federal Aviation Administration. 
800 Independence Avenue SW., Wash¬ 
ington. D.C. 20591. Telephone 202-755- 
8715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

All interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. Com¬ 
ments relating to the environmental, 
energy, or economic impact that might 
result from adoption of the proposals 
contained herein are invited and. to the 
fullest extent possible, should be sup¬ 
ported by specific data. Communica¬ 
tions should Identify this regulatory 
docket and notice number (Docket No. 
16097; Notice No. 77-17) and be sub¬ 
mitted in duplicate to: Federal Aviation 
Administration. Office of the Chief Coun¬ 
sel Attention: Rules Docket. AOC-24. 
800 Independence Avenue. SW., Wash¬ 
ington. D.C. 20591. All communications 
received on or before November 28. 1977. 
will be considered by the Administrator 
before taking action on the proposed 
rules. The proposals contained in this 
notice may be changed in the light of 
the comments received. All comments re¬ 


ceived will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this rule- 
making will be filed In the public docket. 

Availability or NPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking < NPRM > 
by submitting a request to the Federal 
Aviation Administration, Office of Pub¬ 
lic Affairs, Attention: Public Information 
Center. APA-430, 800 Independence Ave¬ 
nue SW.. Washington. DC. 20591. or by 
calling 202-426-8058. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future NPRMs 
should also request a copy of Advisory 
Circular No. 11-2 which describes the 
application procedure. 

Background 

On September 13. 1976. the FAA Is¬ 
sued Notice No. 76-18 <41 FR 38778) an¬ 
nouncing the Part 135 Regulatory Re¬ 
view* Program. The FAA and industry 
had. for several years, recognized the 
need to upgrade Part 135 because of the 
increasing volume and complexity of air 
taxi operations. The Regulatory Review 
Program to revise Part 135 involved the 
development and compilation of pro¬ 
posals and the holding of a Regulatory 
Review Conference, to be followed by is¬ 
suance of an NPRM. analysis of com¬ 
ments received, and adoption of appro¬ 
priate amendments. 

This program followed an Operations 
Review Program initiated in 1975. which 
included n conference held in Deoembei 
1975. to discuss proposals covering vari¬ 
ous regulations including Part 135. The 
Operations Review Conference produced 
a considerable number of proposals to 
amend air taxi rules, of which many were 
included in the compilation of proposals 
to be discussed at the Part 135 Regula¬ 
tory Review Conference. In addition. In 
1972 the National Transportation Safety 
Board conducted a study of the air taxi 
industry* and. based on its findings, sub¬ 
mitted a number of recommendations to 
FAA. many of which were included in the 
comnilatlon of proposals. 

Tire Part 135 Regulatory Review Con¬ 
ference held in Denver. Colo., was at¬ 
tended by more than 400 persons and 
112 proposals were discussed. Following 
the conference, more than 100 written 
comments were received. In the compila¬ 
tion of proposals, there were 42 proposed 
amendments to present regulations and 
70 proposed new rules. Following the 
Conference, the FAA determined thAt it 
was appropriate to revise the form of 
the present Part 135 regulation in order 
to present effectively a proposal consist¬ 
ing of numerous amendments and new 
rules. 

Revision or Part 135 

During the conference, certain indus¬ 
try commenters expresed concern about 
the application of the proposals that per¬ 
tained to large aircraft, turbine-powered 
aircraft, and commuter air carrier oper¬ 
ations. According to these commenters, 
separate rules for different kinds of oper¬ 


ations and types of aircraft would pre¬ 
sent problems In applicability and In 
compliance, especially where a certificate 
holder conducts commuter air carrier 
and on-demand charter operations, and 
operates turbine and reciprocating en¬ 
gine powered aircraft. 

The FAA concluded that regulatory 
distinctions based upon type of opera¬ 
tion or type of powerplant were not nec¬ 
essary at this time; however, since the 
proposed rules cover a broad range of 
aircraft relative to passenger carrying 
capabilities, for certain proposals a dis¬ 
tinction is established based on seating 
capacity rather than by aircraft type 
or maximum take off gross weight. 

In revising Part 135 to incorporate 
the present rules, amendments, and new 
rules effectively, the number of subparts 
proposed is increased to eleven, one of 
which Is reserved for possible future use. 
This better arranges the regulations into 
related functional areas, o.g., training, 
flight operations, maintenance, etc. For 
example, the substance of Subpart F. 
which wras in the compilation of pro¬ 
posals discussed at the Part 135 Regula¬ 
tory Review Conference, was included 
in other subparts of the proposed Part 
135. Proposals in this subpart covered 
commuter operators, turbine powered 
aircraft, aircraft certificated to carry 
ten or more passengers and certain air¬ 
craft having a maximum certificated 
take off weight of more than 12,500 
pounds. 

Other proposals discussed at the Con¬ 
ference provided for various require¬ 
ments which depended upon whether an 
aircraft was certificated to carry ten or 
more passengers, excluding crew. This 
concept of classification was retained 
in the proposed Part 135 for certain 
rules. l.e.. Subpart C—Aircraft and 
Equipment and Subpart K—Mainte¬ 
nance. Preventive Maintenance, and Al¬ 
terations. 

Several proposals included in the Part 
135 Review* and In the Operations Re¬ 
view were withdrawn from consideration. 
They are listed in Appendix I and Ap¬ 
pendix II following the proposed rule 
changes in the notice. Proposals removed 
from consideration during the Opera¬ 
tions Review Program in 1975 that per¬ 
tained to Part 135 rules arc listed in 
Appendix HI. 

Proposals in Notice 76-28 

Five proposed amendments to Pnrt 135 
that were developed as part of the Opera¬ 
tions Review Program in 1975. were pub¬ 
lished in miscellaneous amendment No¬ 
tice No. 76-28 in December 1976. This 
notice included proposed revisions to var¬ 
ious regulations including those per¬ 
taining to Part 135. Following that pub¬ 
lication date, it was decided to include 
in the revision to Part 135 all present 
rules and proposed changes to the part. 
Therefore, the five Part 135 proposals 
in NoUce 76-28 will be included in this 
Part 135 noUce. Comments on these sec¬ 
tions are requested to supplement those 
already received. These proposals arc 
identified as follows: (new section num¬ 
bers) 5 135.57, 5 135.69, § 135.73(b) lh), 
5 135.127 and I 135.229(g). 
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Equipment Requirements — Turbojet 

Powered Airplanes —10 or More 

Passencers 

Included In this notice are proposals 
to require certain turbojet-powered air¬ 
planes to be equipped with Ground Prox¬ 
imity Warning Systems. <GPWS>, Cock¬ 
pit Voice Recorders <CVR>. and Flight 
Recorders <FDR> lor operations under 
Part 135. 

The National Transportation Safety 
Board has recommended that all com¬ 
mercial passenger carrying aircraft have 
this equipment installed. The NTSB 
.states that the GPWS would reduce ap¬ 
proach and landing accidents and that 
use of the CVR and FDR during accident 
investigations would enhance safety. 

In December 1976. the PAA issued two 
Special Federal Aviation Regulations 
iSFAR 30-1 and SFAR 33) authorizing 
airplanes having a maximum seating 
capacity of 30 seats or less, a maximum 
payload capacity of 7.500 pounds or less, 
and a maximum zero fuel weight of 35,- 
000 pounds or less, to be operated until 
June 30. 1978. without this equipment. 
These SFARs were issued to provide ad¬ 
ditional time to determine whether or 
not new standards should be developed 
for operations conducted with those air¬ 
planes. 

After further study, the FA A believes 
that consideration should be given to 
requiring the installation of this equip¬ 
ment in turbojet-powered airplanes, hav¬ 
ing 10 or more passenger seats, because 
of the complexity and high performance 
characteristics of those airplanes. 

All interested persons are requested to 
provide comments concerning whether 
or not this equipment should be required 
in operations under Part 135. Comments 
should include information regarding in¬ 
stallation and maintenance costs. This 
information will provide FAA additional 
data for use in reaching a decision con¬ 
cerning this equipment. 

Petition To Ameno Part 135 

Air Illinois, Inc., Golden West Airlines, 
Inc., and Swift Aire Lines, Inc., peti¬ 
tioned for rulemaking to amend Part 135 
to permit operation of aircraft with a 
grass certificated take off weight in ex¬ 
cess of 12.500 pounds if such aircraft 
have a seating capacity of 30 seats or 
less, and a maximum payload capacity 
of 7.500 pounds or less. 

The proposed revisions of Part 135 
would permit aircraft having a maxi¬ 
mum passenger capacity of 30 seats or 
less and a maximum payload capacity 
of 7.500 pounds or less to be operated 
under the rules of Part 135, as it is pro¬ 
posed to be amended. If the proposals 
are adopted the FAA believes that the 
relief requested by the petitioners would 
be accomplished. 

Economic Impact 

The FAA has evaluated estimates of 
the economic Impact which might result 
from the proposal and has compared the 
estimates with the anticipated safety 
benefits. Only four proposals involve 
major additional costs. 

Tlie first is that which would require 
airborne thunderstorm detection equip¬ 


ment for all multiengine aircraft certfl- 
cated to carry ten passengers or more, 
exclusive of flight crew. The FAA esti¬ 
mates that this additional equipment 
would be required on 250 aircraft now in 
operation at a total cost of 3.5 million 
dollars. The FAA believes that the en¬ 
hancement in safety which will result 
from use of this equipment Justifies the 
additional cost. 

The second proposal Is that which 
would require use of a continuous main¬ 
tenance program for all aircraft certifi¬ 
cated to carry ten passengers or more, 
exclusive of flight crew. These aircraft 
are more complex than smaller capacity 
aircraft and a higher quality mainte¬ 
nance level should result from use of a 
properly managed continuous mainte¬ 
nance program. It is estimated that tho 
additional cost will be 3.1 million dollars 
and it is the FAA*s opinion that the In¬ 
creased level of safety which will result 
justifies the additional cost. 

The third proposal would require all 
aircraft that carry ten or more passen¬ 
gers to be certified in the transport cate¬ 
gory by 1984. There will be an estimated 
300 aircraft affected by this proposal. 
The FAA has taken into consideration 
that those aircraft will either have to be 
modified to meet transport category re¬ 
quirements or phased out of Part 135 
operations. The FAA estimates that the 
cost to modify or replace existing air¬ 
craft would be 50 million dollars per 
year from the effective dates until 
June 30. 1984. This Is a final step to up¬ 
grade the airworthiness standards of 
this type of aircraft used in air taxi op¬ 
erations. The FAA believes that the cost 
to upgrade airworthiness standards will 
increase the level of safety in air taxi 
operations and is justified and is in the 
public interest 

The fourth proposal would require all 
turbojet aircraft having a passenger 
carrying capicity, excluding any pilot 
seat, of 10 or more passengers, to have 
installed a cockpit voice recorder, a flight 
data recorder, and a ground proximity 
warning system. The FAA estimates that 
this additional equipment would be re¬ 
quired on 65 aircraft that arc now in 
operation with a total cost of 1.8 million 
dollars. 

Evaluation of other proposed require¬ 
ments. including crew training and test¬ 
ing. flight and duty time limitations, 
weather operation standards, manage¬ 
ment structure, aircraft equipment, and 
additional personnel, indicated that 
their cost impact would not be major. 

Regulatory Evaluation 

In developing this notice of proposed 
rulemaking the FAA gave careful con¬ 
sideration to all comments which re¬ 
sulted from the Part 135 Regulatory 
Review* Conference. As might be ex¬ 
pected. some proposals discussed at the 
conference received favorable comments 
and others drew unfavorable comments. 

The proposals in this notice reflect the 
FAA’s effort to be responsive to the needs 
of Part 135 certificate holders by devel¬ 
oping regulations which recognize the 
dynamic growth of the industry and 


which provide additional flexibility to 
that industry* At the same time, the 
principal goal of the proposals is to pro¬ 
vide an overall higher level of safety for 
Part 135 operations. As a consequence, 
it may be that, in some cases, the Judg¬ 
ments made by the FAA in striking a 
balance between responsibilities to In¬ 
dustry needs on the on hand, and the 
need for a higher level of safety on the 
other hand, will evoke controversy. 
Therefore, the FAA believes that the 
proposals should be considered poten¬ 
tially controversial. 

Redesignation of Part 135 Sections 

In revising Part 135 to include pro¬ 
posed amendments to present rules and 
proposed new rules, it was necessary to 
redesignate the sections. For reference 
purposes, a table is included in this part 
of the preamble. It contains the new 
Part 135 section numbers, paragraphs 
within a section containing proposed 
amendments, the superseded section 
numbers and, in addition, proposal num¬ 
bers used to develop the rule. 

The proposal references show* both 
Part 135 Regulatory Review and Oper¬ 
ations Review proposal numbers. Pro¬ 
posal Numbers 1 through 110 indicate 
that the proposed revision came from 
the Part 135 Regulatory Review. Pro¬ 
posal numbers above 110 indicate that 
the proposed revision came from the 
Operations Review. It should be noted 
that some proposed rules list both Part 
135 Regulatory Review and Operations 
Review proposal reference numbers. In 
these cases, informaton w^aa extracted 
from both sources to develop the pro¬ 
posal. Several proposed changes do not 
have a proposal reference number. They 
were not developed in either the Port 
135 Regulatory Review or Operations 
Review and were included because the 
FAA believes the proposed amendment 
Is warranted. These are identified by the 
letters N/A ‘not applicable). 

All Part 135 regulations as proposed to 
be redesignated are included In the rules 
portion of this notice. However, many 
are not amended except for a change in 
the section number designation. Since 
those are included In the notice to pro¬ 
vide a complete rule for easy reference 
by persons reviewing the document, 
only comments on the new sections and 
the amended paragraphs of the present 
sections w'Ul be considered. In the ref¬ 
erence tAble. only those paragraphs of 
present Part 135 section which contain 
proposed new* or amended provisions 
are listed. For example, when all para¬ 
graphs in a section have been changed, 
the notation '’all'* will be shown In the 
column indicating all paragraphs are 
subject to comment, as would be the, 
case if the proposed rule is new. The’ 
notation “none” in the amended section 
column notes that the rule was redesig¬ 
nated only and no amendment is pro¬ 
posed. Comments should not be sub¬ 
mitted on the rules that have not been 
changed. 

Also included in this notice is a pro¬ 
posed amendment to $ 121.9. It is lo¬ 
cated at the front of the explanation 
and rules portions of the notice. 


FEDERAL REGISTER, VOL 42. NO 167—MONDAY. AUGUST 29, 19 77 








43492 


PROPOSED RULES 


Rktuucmi Tabijc 


New section 
No. 


AidttmH ponittni of art (wn 


Old section No 


rropo«J No. 


Hubpart A —C moral 


12*. I 
135. 2 

1353 

1*55 

7 

1Ml« 
12x11 
i*5 13 
1*6.16 
ISA* 17 
]X\ If* 

ix>. u 

1553$ 
186.27 
116.7** 
126.21 
ik a 
a. a 

12V 37 



I>rVfrd anil He* 

(AU>.. 

IgS^iE 

.....do.... . H 

ifeM—. _ 

(JJJ £<»}, <*>. «'.r»ieU). tn*». 


1*5 II 
125.12 
125.16 
1» 17. 
126.11* 
1*6 7 
126 77 
11621 
mn 
m •: 
1*6.16 
126 <*> 
126.5) 



....7UL 

.. . II. 3*1. 7X, 2*, 

....12 

.K/A. 

.. K/A* 

-N/A. 

--K/A. 

..N/A. 

r.nim n/a. 

. N/A. 


snbfO.fi n — riifljt Openuiom 


1*6.47 

1*640 

135 61 
06.6* 
U5M 
12V.67 

1AA 

1*6*1 

mn 

136. *6 

MA*7 

12V 

1*171 

1*17* 

135.7$ 

itvrr 
126.79 
i*5« 
135,0 
1.16*6 
12V 87 
1B6.M0 

wv.m 

12VU3 

javfw 

136.97 

moo 

115 101 
i*5 i«» 
1*5.106 
1*5 107 
1*5 100 
1*5. ill 
1*5 11* 


None.... 

0».4»<*k <4X1®, 4*>X <rXH 4*1 ai. 

1L (il)). 


a»< 


-do. 

..do_ 

..do. 


Xoiir. 

{Xa L 

«*5 *?<* ieticrrju 

. 

o»7i(bx : 

«as:5»), |r)<7K 445 465 |r.j, (7), <dW 

uS{:. 

.do.. 

Non*. 

(An > 

-do. 

No3M> . 

u n>. 

02&J9UO1). 

a.i5*<<oUbX<<‘Ki>>- 

Nonr_ 

.... .do.. 


7*6„*1. ....... N/A. 

1*542.. 16, 736 

New.74, 

IMIN...-...32. 

*' IIW . . ... .... ........ i,,, ■ . mm . |l' 

_d*. W7M. 

I* AT. .. N/A. 

136 ®.....N A. 

New.....P>. 

*\o .4. 

IV®.....N/A 

mm... ...!_1*761. 

IV 71 .. ..N/A. 

W5«----- 746, 74*. 

1*5117---.....-flTn, 783 


... N/A. 

... 30 

... N/A. 

... 13 

II. 


2*6.11*._ 

1*6.79.... 


mm. 

136*7. 


IV 52... ._. 

135.7*. *. .. 

1*6.75. 

126 77.. 

136 JM_ 

13836... 

13*72... 

&?•••■ 


. N A, 

N A. 

21 . 


. 22 . 

, N// 


..N A 

... N/A 



Subiwrt Oc-'AJirfaA »<yj ftiuiimmst 



035.151 (*) <l),CJ).<b) <!).«>, 00. 0*0, 135.145. 

teXI), «)). 

Nom.. ..1*6.1 C. 

(AD)_____115.14*_ 

1135.157(ft t)..135.107. ... 


__ N/A.‘ 

... N A. 

... 4I.S19. 


FEDERAL REGISTER, VOL 42, NO. 107—MONDAY, AUGUST 29, 1977 



















































































































PROPOSED RULES 


43493 
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New mwUoq 
No. 


Amended portions of action 


OW section No. 


Proposal No. 


Pul) port K—MalnUnanr*. Preventive Maintenance ami Alteration* 


(AU>..New... 07. 
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Amendment Explanations 

Each proposed amendment has an ex¬ 
planation containing a Justification or 
reason for the action taken. They are 
listed sequentially by title and regula¬ 
tion number. Each is followed by the 
pertinent proposal number(s) used in 
the amendment development. The fol¬ 
lowing are the explanations for proposed 
amendments: 

Part 121 

8 121.9 Operations of small aircraft 
and certain large aircraft 

Section 121.9 governs the operation of 
small airplanes under Part 121. The title 
of 8 121.9 Is changed to refer to small 
aircraft and certain large aircraft and 
the first sentence of paragraph <a> 
would be revised to require aircraft hav¬ 
ing a maximum passenger capacity of 
30 seats or less and a maximum payload 
capacity of 7.500 pounds or less to be 
operated under the rules of Part 135, ex¬ 
cepting specified sections of Part 135. 
Those sections presently listed in fi 121.9 
would be changed, where necessary, to 
reflect the proposed redesignation of 
those sections in Part 135. 

Ref. Proposal No. 42, Part 135 Review 
Part 135 

SUBPART A-GENERAL 

| 135.1 Applicability 

The current Part 135 applies to air taxi 
operators and commercial operators us¬ 
ing small aircraft. The proposed changes 
to tilts part include a number of propos¬ 
als relating to the operation of aircraft 
with a maximum passenger capacity of 
30 seats or less and maximum payload 
capacity of 7,500 pounds or less. 

For many years 8 1.1 of the Federal 
Aviation Regulations has defined a large 
aircraft as one of more than 12,500 
pounds maximum certificated takeoff 
weight and a small aircraft as one of 
12.500 pounds or less maximum certifi¬ 
cated takeoff weight Among other 
things the distinction between large and 
small aircraft determines the operating 
rules which apply to the operation of a 
particular aircraft. For example. 8 135.2 
requires air taxi operators to comply 
with the operations requirements of Part 
121 applicable to supplemental air car¬ 
riers for operations conducted with any 


aircraft having a maximum certificated 
takeoff weight of more than 12,500 
pounds. Conversely, 8 121.9 requires air 
carrier operations conducted in small 
airplanes to be conducted in accordance 
with the rules of Part 135 applicable to 
air taxi operations. 

Effective September 17. 1972, the Civil 
Aeronautics Board amended Part 298 of 
the Board’s economic regulations to pro¬ 
vide that for the Board s economic reg¬ 
ulation purposes, a large aircraft was 
defined, with certain exceptions, as hav¬ 
ing a maximum passenger capacity of 
more than 30 seats or a maximum pay- 
load capacity of more than 7,500 pounds. 
This served to focus attention on the dis¬ 
tinction between large and small air¬ 
craft in 8 11 of the Federal Aviation 
Regulations. Moreover, continuation of 
this distinction was questioned from time 
to time by various persons and groups. 
The FAA has Intensively studied the dis¬ 
tinction between large and small aircraft 
and has considered the views expressed 
in the Part 135 Regulatory Review’. 

The FAA now proposes to increase the 
Part 135 aircraft size limitations to air¬ 
craft which have u maximum passenger 
capacity of 30 seats or less and a maxi¬ 
mum payload capacity of 7.500 pounds 
or less, and to require Part 121 and 
8 135.2 operators to operate such aircraft 
under the rules of Part 135. upgraded as 
explained below. 

The FAA believes that the level of 
safety in Part 135 should be upgraded to 
accommodate the larger aircraft which 
arc proposed for operation under the 
rules of Port 135. In recent years there 
has been a substantial change in the 
type of operations conducted by air taxi 
operators and commercial operators 
under Part 135. In addition to providing 
service to off-line points for the con¬ 
venience of individual passengers or pro¬ 
viding emergency air service, an increas¬ 
ing number of air taxi operators are con¬ 
ducting operations as ‘Commuter Air 
Carriers.** 1 Moreover, there has been a 


1 A h defined in Part 298 of CAB Regulation*, 
a "Commuter Air carrier*' la An air taxi 
operator which: (1) Perform* At least five 
round trip* per week, between two or more 
point* and publishes flight schedule** which 
specify the times, days or the week, and 
placet! between which such flights are per¬ 
formed . or (2) transports mail by air pur¬ 
suant to oontrmct with the United States 
Postal Service. 


substantial Increase In the number of 
air taxi and commercial operators con¬ 
ducting operations In small airplanes cer¬ 
tificated to carry 10 or more passengers 
and in small complex multiengine tur¬ 
bine powered airplanes. Thus, while 
some operations under Part 135 are still 
conducted on an occasional, nonschcd- 
ulcd basis with small, low density air¬ 
planes, other operations are conducted 
with such frequency and regularity or 
utilize airplanes of such capacity and 
complexity that increased surveillance 
and standardization are necessary to 
maintain the required level of safety. 
Accordingly, one of the major goals of 
these proposals is to upgrade the overall 
level of safety under Part 135. 

The applicability provision in 8 135.1 
(a) (3) would be revised to make Part 135 
applicable to operations conducted In 
aircraft having a maximum passenger 
capacity of 30 seats or less and a maxi¬ 
mum payload capacity of 7,500 pounds or 
less. 

After consideration of factors relating 
to the scope of rescue operations con¬ 
ducted under the list of excepted opera¬ 
tions contained In 8 135.1, the FAA has 
concluded that safety warrants the In¬ 
clusion of such operations among those 
operations governed by the rules of Part 
135. Accordingly, rescue operations as 
contained in paragraph (b) (4) (v) would 
be deleted and the sub-items of this par¬ 
agraph renumbered as necessary. 

In addition, the contents for former 
paragraphs <b) <5), (6), and <7> would 
be deleted because the provisions con¬ 
tained in these paragraphs are no longer 
needed. Pursuant to revised paragraph 
<b)<5». sightseeing flights conducted m 
hot air balloons would be expected from 
compliance with Part 135 since, in light 
of present technology, hot air balloon 
flight operators cannot meet the require¬ 
ments of Part 135. Similar to the exclu¬ 
sion in 8 135.1 <b) for nonstop sightseeing 
flights, revised paragraph <b) (6) would 
provide that nonstop flights, within a 25 
statute mile radius of the airport of 
takeoff, carry persons for parachute 
Jumping would no longer be covered un¬ 
der Part 135. However, sightseeing flights 
in hot air balloons and the parachute 
jumping flights would remain subject to 
the rules of Part 91. Pursuant to revised 
paragraph <bX7), infrequent helicopter 
airlift operations conducted within a 25 
statute mile radius of the airport of 
takeoff would not be covered under Part 
135. provided that the restrictions and 
procedures prescribed in paragraph 
4b) (7) are followed. In addition, such 
operations would be subject to the rule;; 
of Part 91. 

Ref. Proposal Nos. 1 and 2. Part 135 Rcvieu 
Proposal No. 713. Ops. Review. 

8 135.2 Air taxi operations with large 
aircraft 

Paragraph <a) of the proposed rule 
would be amended to refer to a new sub- 
paragraph (d) which would be added 
to 8 135.2 to require air taxi operations 
in aircraft having a maximum passenger 
capacity of 30 seats or less and a max¬ 
imum payload capacity of 7.500 pounds 
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or less to be conducted In accordance 
with the rules of Part 135. Paragraph (d) 
would also provide that an operator re¬ 
quired to operate under paragraph (d) 
may operate or continue to operate under 
the provisions of f 135.2(a) (1) and <2> 
If he applies for and Is Issued operations 
specifications for such operations under 
§ 135 19. 

Similarly, paragraph (b) of § 135.2 
would be changed to provide that an air 
taxi operator who is required to comply 
with Subpart L of Part 121 pursuant 
to paragraph (a) may perform and ap¬ 
prove maintenance, preventive mainte¬ 
nance, and alterations on aircraft har¬ 
ing a maximum passenger capacity of 
30 seats or less and a maximum payload 
capacity of 7.500 pounds or less as pro¬ 
vided in Subpart L. 

Editorial changes to 8 135.2(c) are 
proposed to reflect the provisions in the 
proposed revised Part 135 which are the 
counterparts of the provisions in para¬ 
graph (c). The requirements of current 
paragraph (e) for a lockable door in 
icrtain turbojet-powered airplanes 
would be deleted from this section and 
reinserted in 8 135.125 to apply to turbo- 
jet-powered airplanes having a passen¬ 
ger seating capacity, excluding any pilot 
seat, of 10 seats or more, operating un¬ 
der the rules of Part 135. A forward 
observer's seat would be included among 
certain other related requirements of 
5 135.63 and either it or an approved 
forward passenger seat, for use by the 
Administrator while conducting enroute 
inspections, would be required on ali 
aircraft. 

Paragraph (e) of the proposed rule 
would define certain terms pertinent to 
tho operation of “large" aircraft under 
Part 135. 

Ref. Proposal No. 3, Part 135 Review. Pro¬ 
posal No®. 716 and 717, Ope. Review. 

I 135.3 Rules applicable to operations 
subject to> this part 

This section is currently 8 135.3, re- 
designatlon is not necessary in the re¬ 
vised Part 135. 

Present paragraph (b). which requires 
operations conducted under Part 135 
outside the United States to comply, 
among other things, with Annex 2. Rules 
of the Air, to the Convention on Inter¬ 
national Civil Aviation, would not be 
changed. A new paragraph <c> would be 
added to provide for incorporation by 
reference of Annex 2 to the Convention 
on International Civil Aviation, Sixth 
Edition— September 1970, with amend¬ 
ments through Amendment 20 effective 
August 1976. 

1 135.5 Gyroplane operations 

It is proposed to delete this provision. 
The rule is not needed because there ore 
currently no gyroplanes presently cer¬ 
tificated which are believed to be capable 
of being used in operations under Part 
135. 

8 1357 Certification and operations 
specifications required 

This section, curcntly | 135.9 has been 
redesignated as I 135.7 and contains 


proposed amendments which would pro¬ 
hibit operations in large aircraft having 
a maximum passenger capacity of more 
than 30 seats or a maximum payload ca¬ 
pacity of more than 7,500 pounds, with¬ 
out, or in violation of. operations specifi¬ 
cations issued under Part 121. This 
change is necessary in order to imple¬ 
ment the concept which would require 
aircraft having a maximum passenger 
capacity of 30 seats or less and a maxi¬ 
mum payload capacity of 7,500 pounds or 
less to be operated under the rules of 
Part 135. 

Raf. Proposal No. 5. Part 135 Review. 

8 135.9 Applicability of rules to 
unauthorized operators 

Port 135 currently' applies only to per¬ 
sons holding ATCO certificates. This 
proposal would make it a violation of 
each operating rule of Part 135 to con¬ 
duct operations requiring an ATCO cer¬ 
tificate and operations specifications 
without holding that certificate and op¬ 
erations specifications. 

Ref. Proposal No. 0. Part 135 Review. 

e 

8 135.11 Duration of certificate 

There is no time specified in the cur¬ 
rent rule in which to return a suspended 
or revoked certificate to the Adminis¬ 
trator. 

This proposal would require a sus¬ 
pended or revoked ATCO certificate to 
be returned to the Administrator within 
10 days after receipt of notice of suspen¬ 
sion or revocation. 

Ref. Proposal No. 7, Part 135 Review. 

8 135.13 Application and issue of cer- 

tificate and operations specifications 

This proposal would amend paragraph 
(b) (2) to provide clarification concern¬ 
ing the scope of operations authorised 
including the type of aircraft author¬ 
ized in addition to category and class. In 
addition, the registration numbers of air¬ 
craft subject to a continuous airworthi¬ 
ness maintenance program and certain 
other maintenance related information 
would be included. These factors are con¬ 
sidered relevant by the FAA and are 
spelled out In sufficient detail to clearly 
define the scope of the certificate hold¬ 
er's authority. 

RProponttl No. 8. Part 135 Review. 

8 135.15 Eligibility for certificate and 
operation specifications 

The flush paragraph in 8 135.15(a) (3) 
would be amended to change the refer¬ 
ence to “large aircraft” to "large air¬ 
craft having a maximum passenger ca¬ 
pacity of more than 30 scats or a maxi¬ 
mum payload capacity of more than 
7,500 pounds.” This change is consistent 
with the proposal to increase the size of 
aircraft to be operated under the rules of 
Part 135. In addition, a new paragraph 
(b) would be added specifying the basis 
upon which the PAA may deny an ap¬ 
plicant an ATCO certificate. 

Operating experience has shown that 
the compliance disposition of an opera¬ 
tor and persons serving in key positions 
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Is a reliable indication of future perform¬ 
ance. 

Ref. Proposal No. 9. Part 135 Review. 

8 135.17 Amendment of certificate 

This section is currently 8 135.17; Re- 
designation is not necessary In the re¬ 
vised Part 135. 

8 135.19 Amendment of operations 
specifications 

Tills section is currently 8 135.19; Re¬ 
designation Is not necessary in the re¬ 
vised Part 135. 

8 13521 Emergency operations 

This section, formerly 8 135.7. would 
be redesignated as §135.21. The word 
“inflight” has been deleted, thus expand¬ 
ing the application of this section to 
ground as well as air emergencies, as in 
the case of pilot incapacitation requir¬ 
ing the use of a person not qualified under 
Sections 135.33. 13532. or 135 53 for as¬ 
sistance with flight crewmember duties. 
In addition, minor editorial changes 
would be made to make this section con¬ 
sistent with Section 913 of Part 91 of 
this chapter. 

Ref. Proposal No 718. OPS Review. 

6 13523 Manual requirements 

This section, currently § 13537. would 
be redesignated as 8 135.23. In addition., 
this section would be revised by amend¬ 
ing paragraph (a) to require each cer¬ 
tificate holder who Is required to have 
a manual to prepare a manual accept¬ 
able to the Administrator. Further, each 
flight, ground, and maintenance em¬ 
ployee of tho certificate holder would be 
required to use the manual in the con¬ 
duct of the certificate holder's flight op¬ 
erations. 

Paragraph (b) would be amended to 
require that each manual must be kept 
in a form acceptable to the Administra¬ 
tor. Paragraph (b)(1) would provide 
that in addition to the identity of each 
person in a management capacity who is 
authorized to act for the certificate 
holder, that person’s duties, responsibili¬ 
ties and authority must also be outlined. 
Paragraph (b) (2) would be amended by 
changing the word “airplanes” to read 
“aircraft'- 

Paragraph (b) (6) would be amended 
to require reporting and recording me¬ 
chanical irregularities that come to the 
attention of the pilot In command be¬ 
fore. during, and after completion of a 
flight 

Present paragraphs (b) (9) through 
(b)(l5) would be renumbered as para¬ 
graphs (b> (10) through <b)<16> respec¬ 
tively to allow the insertion of a new 
paragraph <b> (9) referring to proce¬ 
dures in accordance with 8 135.149 for 
the release for. or continuation of flight 
if any item of equipment amenable to 
placement on an approved minimum 
equipment list becomes inoperative or 
unserviceable en route. This change Is 
made necessary by the incorporation of 
a new 8 135.149 which would provide reg¬ 
ulatory authority for the use of a Mini¬ 
mum Equipment List In operations un¬ 
der Part 135 in multiengine aircraft. 
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Renumbered subparagraph ( b) (13) 
would be revised to require Inclusion In 
the manual of a list of the functions as¬ 
signed each category of required crew¬ 
members in connection with emergency 
and emergency evacuation duties under 
9 135.113, 

With respect to renumbered paragraph 
(b)(16), there have been instance* in 
which ATCO certificate holders have in¬ 
advertantly accepted hazardous material 
on board an aircraft because the oper¬ 
ator's employees did not recognize the 
material as hazardous. The amendment 
to this paragraph is. therefore, designed 
to ensure that ATCO certificate holders 
provide their employees sufficient guid¬ 
ance in the recognition and proper han¬ 
dling of hazardous material so that such 
materials can be selectively identified 
and accepted or refused for shipment 
without derogation of safety. In addi¬ 
tion. an out-dated regulatory reference 
has been deleted and the current regula¬ 
tory reference inserted in place thereof. 

A new paragraph <c> would be added 
to provide that each certificate holder 
shall maintain at least one copy of its 
manual at Its principal base of opera¬ 
tions. 

lief. Proposal No. II. Part 135 Review; Pn>- 
puHjtl Nos. 381. 731. and 734. OPS Review. 

{ 135.25 Aircraft requirements 

This section, currently 0 135 31. would 
be revised and redesignated as f f35.25. 
In addition, present paragraphs <&) and 
(b) would be redesignated as paragraphs 
(b) and <c) respectively to permit the 
Incorporation of a new paragraph <a) 
into this section to provide that an air¬ 
craft used in operations under this Part 
must be registered as a civil aircraft of 
the United States and carry an appro¬ 
priate and current airworthiness certifi¬ 
cate, and must be in an airworthy 
condition and meet the applicable air¬ 
worthiness requirements, including those 
relating to identification and equipment. 
This provision Is needed in Part 135 as 
questions have been raised concerning 
the use of foreign registered aircraft In 
operations under this Part. The final 
sentence of redesignated paragraph <b) 
would make it clear that a Part 135 
certificate holder Is not prohibited 
from using or authorizing the use of an 
aircraft for other than air taxi or com¬ 
mercial operations and is not required 
to have exclusive use of each aircraft 
that he use*. 

Ref. Proposal No. 13, Part 135 Review. 

9 135.27—Btisincss office and 
operations base 

This section, currently 5 135.41 would 
be redesignated as 1135.27 with no 
other changes. 

9 135.29 Use of business names 

This section, currently I 135.47, would 
be redesignated 9 135.29 with no other 
changes. 

0 135.31 Advertising 

This section, currently 0 135.45. would 
be redesignated 9 135.31 with no other 
changes. 


9 135.33 Area limitations on operations 

This section, currently 9 135.69, would 
be redesignated 9 135.33 with no other 
changes. 

1 135.35 Termination of operations 

This section, currently 1135.51 would 
be redesignated ! 135.33 with no other 
changes. 

0 135.37 Periodic financial status re¬ 
view 

This proposal is a modified version of 
Proposal No. 44 which was presented in 
the Compilation of Proposals under the 
Part 135 Regulatory Review Conference 
held in Denver. Colo., November 5-11. 
1976. While the original proposal would 
have required each certificate holder to 
submit certain financial data annually, 
this proposal would require each certif¬ 
icate holder to permit the Administra¬ 
tor to review its financial status an¬ 
nually. Data to be furnished by the 
certificate holder for review would in¬ 
clude specified items needed to deter¬ 
mine a company's financial condition and 
whether it has sufficient economic re¬ 
sources to support a safe operation. The 
information which must be furnished to 
the Administrator consists of the mini¬ 
mum financial data the FAA believes 
necessary to fulfill it* safety responsi¬ 
bilities. It has long been the opinion of 
the FAA that financial capability is an 
essential ingredient of air safety. Oper¬ 
ating experience lias established the 
fact that the financial status of some 
ATCO certificate holders had a direct 
bearing on the willingness of those certif¬ 
icate holders to compromise safety in an 
effort to reduce operating cost*. Such 
actions expose the public to needless 
safety hazards and not in the public in¬ 
terest. This factor has also been rec¬ 
ognized by both the Civil Aeronautics 
Board and the National Transportation 
Safety Board. As a result, the FAA be¬ 
lieves that the review of financial data 
of air taxi certificate holders is neces¬ 
sary to provide the FAA a more effective 
means of ensuring passenger safety in 
air taxi operations. 

Ref. Proposal No. 44. Part 135 Review. 

9 135.39 Management personnel re¬ 
quirements. 

This new proposal would require an 
ATCO certificate holder to have quali¬ 
fied management personnel in the posi¬ 
tions of director of operations, chief 
pilot, and director of maintenance, and 
would provide for a modification of the 
above named positions if deemed ap¬ 
propriate by the Administrator. In ad¬ 
dition, information concerning manage¬ 
ment personnel would be included in 
the certificate holder’s manual. These 
change* are necessary to upgrade the 
level of safety in Part 135. 

Ref. Proposal No. 45. Part 135 Review. 

9 135.41 Management personnel quali¬ 
fications. 

This proposal would prescribe certain 
qualifications which must be met before 
a person may serve a* a director of oper¬ 
ations. chief pilot, or director of main¬ 


tenance for an ATCO certificate holder. 
The FAA wishes to ensure that persons 
selected to fill these positions have suf¬ 
ficient aeronautical and managerial ex¬ 
perience to fulfill the purpose of the reg¬ 
ulations. However, the Administrator 
may grant & deviation from the proposed 
requirements upon a finding that & per¬ 
son possesses aeronautical experience 
judged equivalent to the specified qual¬ 
ifications. 

Ref. Proposal No. 45, Part 135 Review. 

1 135.43 Carriage of narcotic drugs, 
marihuana, and depressant or stimu¬ 
lant drugs or substances. 

This section currently 9 135.12, would 
be redesignated 0 135.43 with no other 
changes. 

9 135.45 Crewmember certificate: inter¬ 
national operations: application and 
issue 

This proposal would provide for the 
application for, and issuance of. crew¬ 
member certificates to persons employed 
as flight crewmembers or crewmember, 
on U5.-registered aircraft engaged in 
international air commerce to facilitate 
entry and clearance into ICAO contract¬ 
ing states. Upon termination of the as¬ 
signment in international air commerce 
the certificate would be surrendered to 
the nearest FAA District Office. There 
are currently no such provisions In Part 
135. 

f 135.47 General 

This section, formerly % 135.61, would 
be redesignated 9 135.47 with no other 
changes. 

SUBPART B 

9 135.49 Recordkeeping requirements 

This section, currently 8 135.43. would 
be redesignated as | 135.49. With the ex¬ 
ception of the redesignation of this sec¬ 
tion, the proposed changes result from 
experience which has shown that the 
current recordkeeping requirements for 
ATCO certificate holders are no longer 
adequate and need broadening. The rec¬ 
ordkeeping requirements of current 
f 135.43 are not of sufficient scope to per¬ 
mit ready ascertainment of compliance 
with provisions of this Part. Paragraph 
(a) would be changed to permit the cer¬ 
tificate holder to maintain the record* 
required by this section at other than 
his principal business office, if approved 
by the Administrator. In addition, para¬ 
graph (a>(4)(vil> would be changed to 
require both flight and duty time record* 
in sufficient detail to determine com¬ 
pliance with the flight and duty time 
limtiatlons of this Part. Paragraph <b* 
would be changed to require the re¬ 
tention of records for 12 months instead 
of 6 months. Paragraph (e> would be 
changed to apply to all multiengine air¬ 
craft operations. Paragraph (c)(5) 
would provide relief from compilation 
of the actual center of gravity if the 
aircraft is loaded according to a loading 
schedule or other approved method that 
assures that the center of gravity of the 
loaded aircraft Is within approved limits. 
Additionally, paragraph (c) would be 
changed to require that a load manifest 


FEDERAL REGISTER, VOL 42, NO. 167—MONDAY, AUGUST 29, 1977 







PROPOSED RULES 


43497 





must be prepared for multiengine air¬ 
craft before each takeoff, and to incor- 
i>orate the addition of proposed new sub- 
paragraphs (6), <7), and (8), to require 
a record of the registration or flight num¬ 
ber of the aircraft used, the origin or des¬ 
tination, and the identification of crew¬ 
members and their particular assign¬ 
ments. 

Ref. PropowU No. 15. Part 135 Review; Pro¬ 
posal No. 735. Ops. Review. 

5 135.5/ Flight in formation: facilities 
and services 

This proposal would be designated as 
f 135.51. This proposed amendment 
would require each pilot In command to 
obtain specific kinds of Information in 
preparation for a flight under this Part 
and to obtain during flight certain in¬ 
formation that may be critical to the 
safety of that flight. This proposal em¬ 
bodies the FAA's view that all reasonable 
precautions must be taken to ensure the 
safety of flight It is needed to emphasize 
the need for thorough preflight prepara¬ 
tion and the inflight update of infor¬ 
mation essential to the safety of flight 
in operations under Part 135. 

Ref. Proposal No. 74, Part 135 Review. 

8 135.53 Reporting of mechanical 
Irregularities 

This section, currently 8 135.119, 
would be redesignated as 8 135.53 and it 
would be amended to improve the main¬ 
tenance records requirements. The ne¬ 
cessity for improvement is based upon 
the FAA’s review of procedures used by 
Part 135 certificate holders to determine 
airworthiness. 

Each certificate holder would be re¬ 
quired to provide an aircraft mainte¬ 
nance log for use of fiighw and mainte¬ 
nance personnel and each person taking 
action concerning a reported or observed 
failure or malfuction would be required 
to record that action in the aircraft 
maintenance log. The certificate holder 
would be required to establish and in¬ 
clude in its manual a procedure for keep¬ 
ing adequate copies of the log in the air¬ 
craft. Before takeoff, the pilot in com¬ 
mand would be required to ascertain the 
status of, and required corrective action 
concerning, each irregularity entered in 
the log at the end of the preceding land¬ 
ing. In addition, after each landing, the 
pilot in command would be required to 
enter in the log each defect or mechan¬ 
ical irregularity which came to his at¬ 
tention during the flight. 

R*f. Proposal 32, Part 135 Review. 

I 135.55 Reporting potentially hazard¬ 
ous meteorological conditions and ir¬ 
regularities of communications or nav¬ 
igation facilities 

There is currently no provision In Part 
135 for the reporting by pilots of impor¬ 
tant safety information encountered 
during flight. This proposal would re¬ 
quire the reporting to an appropriate 
ground radio station of information 
which may be critical to the safety of 
any other flight. 

Rof. PropoA*! 70, Part 135 Review. 


8 135.57 Restriction or suspension of 
operations: continuation of flight in 
an emergency 

As proposed, paragraph (a) would 
place the responsibility for restricting or 
suspending operations under conditions 
of known hazards on both the certifi¬ 
cate holder and the pilot in command. 
Paragraph id) is similar to 8 121.551. 
Paragraph <b> would prohibit the pilot 
in command from continuing to an air¬ 
port of intended landing under para¬ 
graph (a) unless in the opinion of the 
pilot in command there is no safer pro¬ 
cedure available as an alternative to the 
continuation of flight in unsafe condi¬ 
tions. 

Ref. Proposal No. 69, Port 135 Review; Pro¬ 
posal No. 751. OPS Review. 

8 135.59 Airworthiness check w 

This section, currently 8 135.67, re¬ 
mains the same except for an editorial 
change of the reference ”8 135.60 to 
8 135.341.” 

8 135.61 Inspections and tests 

This section, currently 8 135.49. would 
be redesignated 8 135.61 with no other 
changes. 

8 135.63 Inspectors credentials: admis¬ 
sion to pilot's compartment and for¬ 
ward observer's seat 

This proposal would provide an in¬ 
spector of the Federal Aviation Admin¬ 
istration conducting an inspection with 
unrestricted access to the pilot compart¬ 
ment of an aircraft upon the presenta¬ 
tion of an Aviation Safety Inspector cre¬ 
dential, FAA Form 110A. to the pilot in 
command. Additionally, it would ensure 
that suitable seating arrangements are 
provided to permit the Inspector to prop¬ 
erly monitor the flight during an cn 
route inspection. 

Ref. Proposal No. 16. Part 135 Review. 

8 135.65 Responsibility for operational 
control 

This proixxsal would place the respon¬ 
sibility for operational control (as de¬ 
fined in Part 1) on the certificate holder, 
and require the certificate holder to list 
In the required manual each person au¬ 
thorized to exercise operational control 
on its behalf. 

Rof. Proposal No. 4, Part 135 Review. 

8 135.67 Flight lo<ating requirements 

This section, currently 8 135.29 would 
be redesignated as 8 135.69. The section 
is unchanged except for the deletion of 
the words "Establish a procedure" in 
paragraph (a)(2) and insertion of the 
word "Provide" In lieu thereof for clari¬ 
fication purposes. 

6 135.69 Informing pcrso7inel of opera¬ 
tional information and appropriate 
changes 

This section, currently 8 135.39. would 
be redesignated as 8 135.69. It would be 
amended by renumbering paragraphs 
(a), (b), (c) and (d) and amending re¬ 
numbered paragraph (a) (4) to permit a 
Part 135 certificate holder conducting 


foreign operations to use a commercial 
publication containing the same infor¬ 
mation as to the International Flight 
Information Manual. A new paragraph 
(b) would be Included to require each 
certificate holder to keep its operations 
personnel Informed of changes associated 
with the use of navigation aids, air traf¬ 
fic control procedures and regulations, 
and other areas essential to the safety 
of flight operations. 

Ref. Proposal No. 67. Part 135 Review; Pro¬ 
posal No. 731, Ope. Review. 

8 135.71 Operating information 
required 

This section is currently 8 135.71. Re¬ 
des l gnati on is not necessary. The section 
reference number in 8 135.71(a)(5) was 
amended to 8 135.151. 

„ 8 135.73 Carriage of persons without 

compliance with the passenger-carry¬ 
ing provisions of this Part 

This section, currently 8 135.63, would 
be redesignated as 8 135.73. In addition, 
it would be amended by revising para¬ 
graphs (b) and <d> and adding a new 
paragraph (h) to broaden the list of per¬ 
sons who may be carried without com¬ 
pliance with the passenger-carrying pro¬ 
visions of Part 135. Paragraph <d) also 
would be revised to include the current 
citation of the regulation where the 
definition of "hazardous materials” is 
found. 

Ref. Proposal Nos. 745 and 746, OPS Review 

8 135.75 Carriage of cargo including 
carry-on baggage 

This section, currently 8 135.117, would 
be redesignated as 8 135.75. It would be 
amended to explicitly state that it ap¬ 
plies to carriage of cargo on aircraft, as 
well as in aircraft. The word "occupants” 
would be substituted for the word "pas¬ 
sengers” whever it appears in the pres¬ 
ent provisions in order to require protec¬ 
tion for all persons in the aircraft. A 
new* paragraph (c) <7> would be added to 
make paragraph <c) (4) not applicable to 
cargo only operations when certain 
emergency exit standards are met. In 
addition, a new* paragraph (c) (6) would 
be added to require that cargo must be 
properly stowed for takeoff and landing. 
A new paragraph (d) would be added 
which would require each passenger seat 
under which baggage is stowed to be 
fitted with means of restraint meeting 
specified standards. This is intended to 
ensure that luggage will not Impede 
emergency evacuation. A new paragraph 
<e) would be added to require cargo car¬ 
ried in cargo compartments to be loaded 
in such a manner as to permit entry of a 
crewmember to extinguish a Are. 

Rof. Proposal Nos. 31 And 73, Part 135 Re¬ 
view; Proposal No. 783, OPS Review. 

8 135.77 Requirements for the use of 
oxygen 

This section, currently 8 135.83, would 
be redesignated os 8 135.77. Since the 
present rule imposes the same require¬ 
ments for both unpressurized and pres¬ 
surized aircraft, and the use of supple¬ 
mental oxygen relates primarily to cabin 
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pressure altitudes. It Is believed no longer 
necessary to differentiate between pres¬ 
surized and unpressurized aircraft at the 
altitudes referred to in paragraph <a). 
A pressurized aircraft, when It becomes 
depressurized or is being operated as an 
unprcssuTized aircraft, is for all practical 
purposes an unpressurized aircraft. Ac¬ 
cordingly. paragraph (a) would be re¬ 
vised to apply to both pressurized and 
unpressurized aircraft. 

Accumulated operating experience in 
turbojet-pokered aircraft having pres¬ 
surized cabins has shown the occurrence 
of sudden decompression to be very in¬ 
frequent and if proper emergency pro¬ 
cedures are followed, of no serious con¬ 
sequence up to the maximum altitudes 
now utilized as flight altitudes. Oxygen 
equipment has advanced in design to the 
point where it can and does meet the 
standards prescribed for the quick emer¬ 
gency use concept. Accordingly, para¬ 
graph (b) would be revised to reflect a 
level of safety equivalent to that of the 
present rule and in conformity with the 
supplement oxygon requirements of Part 
121. Paragraph (b) would, however, re¬ 
main specifically applicable to pressur¬ 
ized cabin aircraft. 

113575 Oxygen for medical use by 
passengers 

This section, currently ft 135.114. would 
be redesignated as ft 135.79 and would be 
amended to permit equipment for the 
storage, generation or dispensing of med¬ 
ical oxygen (other than In the form of 
a liquid), if of an approved type or In 
conformity with specific requirements of 
Title 49 CFR Parts 171. 172. and 173. 
except that there must be compliance 
with ft 173.24fa) (1), governing the pack¬ 
aging. marking, labeling, and mainte¬ 
nance of oxygen, to be furnished by a 
person other than the certificate holder. 

Concerning the use of liquid oxygen, 
the PAA believes that damage to dispens¬ 
ing equipment due to mishandling or 
during storage or servicing of liquid oxy¬ 
gen containers could result In malfunc¬ 
tion of this equipment and could cause 
Injury to persons on board the aircraft. 
Accordingly, the amendment os proposed 
would require that any liquid oxygen 
storage unit carried on board an aircraft 
under this section must have been main¬ 
tained In accordance with an FAA Ap¬ 
proved maintenance program since its 
purchase new or since its last purging. 

PAA has determined that a level of 
safety equivalent to that provided by the 
carriage of equipment furnished by the 
certificate holder and maintained in ac¬ 
cordance with the certificate holder's 
approved maintenance program would 
be provided if a person trained In the 
use of medical oxygen is on board the air¬ 
craft to administer it during flight. Fur¬ 
ther. the FAA now believes that the re¬ 
quirement for a passenger to furnish a 
statement of need signed by a licensed 
physician may impose undue hardship on 
operators of flights carrying persons with 
a medical need for oxygen without con¬ 
tributing significantly to safety, partic¬ 
ularly In connection with such flights 


conducted from remote areas. Accord¬ 
ingly, the requirement for a physician's 
statement would be deleted. 

A new provision would be included to 
allow oxygen equipment furnished by a 
professional or emergency medical serv¬ 
ice to be carried on board an aircraft 
by a passenger requiring the use of oxy¬ 
gen in a medical emergency when accom¬ 
panied by a person trained in the use o! 
medical oxygen equipment. The FAA be¬ 
lieves that portable oxygen equipment 
suitable for carriage on board an air¬ 
craft as used by professional or emer¬ 
gency medical services is given reason¬ 
able care and maintenance and may be 
safely carried and used on board an air¬ 
craft If a person trained in the use of 
medical oxygen is on board to administer 
it during flight. Accordingly, paragraph 
<d) as proposed would provide authority 
for deviation from specific provisions of 
paragraph (aXlXi) to permit the car¬ 
riage and use of such oxygen equipment 
in a medical emergency when no other 
practical means of transportation is rea¬ 
sonably available and the person carried 
is accompanied by a person trained in 
the use of medical oxygen. Additionally, 
a new paragraph <e) would require each 
certificate holder who, under the author¬ 
ity of paragraph (d) deviates from the 
provisions of paragraph CaXlXi). to 
send a complete report of the deviation 
and the reasons for it to the certificate 
holding FAA Flight Standards District 
Office within 10 days. This should en¬ 
sure that the emergency use of the devia¬ 
tion authority is not abused. 

The FAA is aware of the objections of 
some persons in the past to the permis¬ 
sible carriage or use of oxygen equipment 
due to the difficulty in determining if the 
equipment has been properly serviced, 
altered, or repaired, or whether clean¬ 
liness has been observed in its servicing 
and whether it has been subjected to 
abase and possible damage. However, 
til ere have been numerous Instances un¬ 
der the present rule in which operators 
called upon to transport persons requir¬ 
ing use of oxygen and persons requiring 
such transportation, located in sparsely 
populated or remote areas, have been 
unduly burdened by the requirement 
that oxygen equipment used must be fur¬ 
nished by the certificate holder. In many 
such cases, the frequency of need for 
such transportation is not sufficient to 
justify the operator’s expenditure to pro¬ 
vide oxygen equipment for the limited 
use it would receive. The FAA is of tho 
opinion that, except for liquid oxygen, 
the passenger should be permitted to pro¬ 
vide the oxygen needed for an air ambu¬ 
lance flight under the conditions specified 
in this proposal. 

The FAA believes that these proposed 
amendments would provide a measure of 
flexibility in the rule governing the car¬ 
riage of oxygen for medical purposes, 
while providing a satisfactory level of 
safety. The standard of care in the op¬ 
eration of oxygen storage and dispensing 
equipment required by the provisions of 
this proposal in conjunction with the 
operating procedures specified in the 


certificate holder’s manual would serve 
to ensure safety. 

JUS. Proposal Mo. 30, Part 136 Review, 

1135.51 Autopilot: minimum altitudes 
jor use 

This section, currently ft 135.79. would 
be redesignated as ft 135.81. The contents 
of the present section would be deleted 
and the contents of 5 121.579 Inserted in 
lieu thereof. The FAA believes that in 
upgrading the rules for air taxi certifi¬ 
cate holders, regulations are needed to 
govern the approval of modem flight 
control guidance systems with automatic 
capability to touchdown. This proposal 
contains the safeguards the FAA deem.s 
necessary in view of the more complex 
aircraft which would be authorized under 
the terms of this proposal to operate un¬ 
der Part 135. However, since helicopters 
have historically been excepted from the 
minimum safe altitudes specified in the 
regulations for airplanes without ad¬ 
versely affecting safety, and autopilot 
or flight stabilization systems used in 
helicopters are more compatible with 
near surface operations than are many 
flight control guidance systems in air¬ 
planes, it is considered appropriate to 
except helicopters from the require¬ 
ments of this section. 

ft 135.83 Airmen: limitations on use of 
services 

This section, currently ft 135.33, would 
be redesignated as ft 135.83. It would be 
revised to prohibit a certificate holder 
from using the services of any person as 
an airman unless that airman is qualified 
for the operation for which he is to be 
used and has the required appropriate 
and valid airman and medical certificate 
in his possession while engaged in opera¬ 
tions under this Part. 

Ref. Proposal No. 13, Part 135 Review. 

ft 135.85 Aircraft and facilities for 
recent flight experience 

This section, currently ft 135.37, would 
be redesignated as ft 135.85 and would be 
amended by deleting the words “those 
operations" and inserting the words “all 
operations for which the pilot Is author¬ 
ized” in place thereof. The purpose of the 
proposal is to ensure that each pilot em¬ 
ployed by the certificate holder would be 
provided aircraft and facilities necessary 
to maintain and demonstrate his ability 
to conduct all operations for which the 
pilot is authorized. 

Ref Proposal No. 14. Part 135 Review. 

f 135.87 Composition of flight crew 

This section, currently I 135.52, would 
be redesignated as ft 135.87. It would be 
amended by deleting the word “airplane 
in paragraph ib) and inserting the word 
“aircraft” in place thereof. 

ft 135.89 Second in command required 
for IFR conditions 

This section, currently ft 135.73 would 
be redesignated at ft 135.89. The refer¬ 
ences ”135.75 and 135.77’' would be 
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c hanged to read "135.91 and 135.93" re¬ 
spectively. 

} 135.91 Exception to second-in-com¬ 
mand requirements: limited 1FR con¬ 
ditions 

This section, currently 3 135.75 would 
be redesignated as ft 135.91. 

It would be amended by deleting the 
words "airplane" in both the lead-in par¬ 
agraph and paragraph (a) and inserting 
the word "aircraft" in place thereof to 
rnako this section applicable to all air¬ 
craft. In addition, the reference "Section 
91.116(f) in paragraph (b)(2)(H) 
would be changed to read "Part 91." 

R©r. Proposal No. 21. Part 136 Review. 

5 135.93 Exception to second-in-com¬ 
mand requirement: approval for use 
of autopilot systems 

This section, currently 3 135.77, w'ould 
be redesignated as 3 135.93 and would be 
amended by changing the word "air¬ 
plane" wherever found to read "aircraft" 
to make the section applicable to all air¬ 
craft Autopilots installed in airplanes 
have long been recognized as a means of 
reducing the workload on crewmembers, 
thereby enhancing safety. Recently, au¬ 
topilot systems which afford similar ca¬ 
pability and reliability have been devel¬ 
oped for rotorcraft and provisions for 
their use would be included in this pro¬ 
posal. 

Ref. Proposal No. 22. Part 126. 

! 135.95 Flight attendant crewmember 
requirement 

This section, currently 3 135.54 would 
be redesignated 3 135.95 with no other 

changes. 

i 135.97 Pilot-in-command or secornf- 
in-command: designation required 

This section, formerly 3 135.35. would 
be redesignated 3 135.97, with no other 
changes. 

{ 135.99 Second-in-command required 
in Category II operations 

This section currently | 135.72, would 
be redesignated 3 135 99. with no other 
changes. 

3 135JO 1 Passenger occupancy of pilot 
seat 

This section, currently 3 135.53. would 
be redesignated 3 135.101. with no other 

changes. 

3 135.103 Manipulation of controls 

Tills proposed new section would en¬ 
sure that the level of safety under Part 
135 is not derogated by the manipulation 
of the controls of an aircraft while In 
flight by unauthorized persons. 

W Proposal No. M, Part 136 Review. 

J 135.105 Briefing of passengers before 
flight 

This section, currently 3 135.81. would 
be redesignated as f 135.105. Paragraph 
( a) would bo revised to require a pre- 
lake off b riefing of passengers by the pilot 
in command on specified safety matters. 
A new paragraph (b> would be added to 


paragraph (a) to require the briefing to 
include the location and operation of fire 
extinguishers carried on board the air¬ 
craft, Additionally, a new paragraph <c) 
would be added which would permit use 
of a printed card to supplement the oral 
briefing. 

RW. Proposal No. 68. Part 135 Review; Pro¬ 
posal No. 700. OPS Review. 

f 135A07 Prohibition against carriage 
of weapons 

This section, currently 3 135.115. would 
be redesignated I 135.107 with no other 
changes. 

3 135.109 Alcoholic beverages 

This section, currently 3 135.115. w ould 
be redesignated 3 135.109 with no other 
changes. 

3 135.111 Helicopter operations: 
emergency landing areas 

This section, formerly 3 135.89. would 
be revoked and the assigned section 
number would be reserved. The PAA was 
considering issuing on NPRM to propose 
an amendment of Part 135 to revoke this 
section In response to a petition for rule- 
making submitted by the Helicopter As¬ 
sociation of America (HAA). HAA stated 
that present 3 135.89. which prescribes 
emergency landing areas only for heli¬ 
copters engaged in air taxi operations 
within congested areas, discriminates 
against helicopters. The minimum safe 
altitude requirements prescribed in 
3 91.79 of the chapter apply to all aircraft 
including helicopters. The FAA has care¬ 
fully reviewed the Justification of 3 135.- 
89 and now believes that it is no longer 
necessary and that the minimum safe 
altitude provisions of 3 91.79 provide an 
acceptable level of safety. 

5 135.113 Emergency and emergency 
evacuation duties 

Tills new section would require each 
certificate holder to assign to each cate¬ 
gory of required crewmember appropri¬ 
ate functions to be performed In an 
emergency and during emergency evac¬ 
uation. This would make clear to indi¬ 
vidual crewmembers the action expected 
of them In an emergency. Prior assign¬ 
ment of duties would tend to minimize 
the confusion which sometimes results 
from unexpected situations occurring 
during an emergency. The assigned func¬ 
tions would be described in the manual 
required by 3 135.23. 

R*l. Proposal No. 40, Part 135 Review. 

SUBPART C—AIRCRAFT AND EQUII'MKNT 

3 135.115 Applicability 

This section, currently 3 135.141 would 
be redesignated 8 135.115 with no other 
changes. 

3 1351.17 General requirements 

Tills section, currently | 135.143 would 
be redesignated as 3 135.117. Paragraph 
(b) would be amended by applying the 
requirement that instruments and equip¬ 
ment be in operable condition only to 
single-engine aircraft. This is a con¬ 
forming change resulting from the pro¬ 


posal in 3 135.149 for a minimum equip¬ 
ment list for multiengine aircraft. Para¬ 
graph (c) would be revised by deleting 
obsolete date references. 

1135.119 l Reserved] 

8 135.121 Aircraft proving tests 

Tills section, currently 8 135.32 would 
be redesignated 8 135.121 with no other 
changes. 

1 135J23 Dual controls required 

This section, currently 3 135.149 would 
be redesignated 8 135.123 with no other 
changes. 

§ 135.125 Equipment requirements: 
general 

This section, currently fi 135.151. would 
be redesignated as 3 135.125. In addition, 
it would be revised by deleting the sub¬ 
stance of present paragraph <c) and the 
addition of new paragraphs <d> and (e) 
to allow the Incorporation of new re¬ 
quirements appropriate to the more 
complex and high performance airplanes 
which would be authorized to operate 
under Part 135. 

In this respect, the operational history 
of turbojet airplanes lias shown that a 
third attitude instrument, powered from 
a source independent of the airplane’s 
electrical generating system. Is desired 
for maintaining control of the airplane 
and would provide a margin of safety 
not otherwise available in the event of 
total failure of the electrical generating 
system. Accordingly, the substance of 
current paragraph <c) would be deleted 
and pursuant to revised paragraph (c). 
requirements for a third attitude instru¬ 
ment would be inserted in place thereof 
to be applicable to all turbojet-powered 
airplanes. 

Similarly, the lockable cockpit door 
requirement is believed appropriate for 
airplanes liaving a seating capacity of 
10 passengers or more to ensure the se¬ 
curity of the flight crew. It would also 
provide a more professional atmosphere 
by separating the flight crew from the 
passenger compartment. 

The requirement for cockpit voice re¬ 
corder (CVR), flight data recorder 
<FDR> and ground proximity warning 
systems (GPWS), in airplanes being op¬ 
erated under the rules of Part 135 has 
been under consideration for some time. 
The National Transportation Safety 
Board (NTSB) has recommended that 
GPWS. CVR. and FDR equipment be in¬ 
stalled on all aircraft being used in com¬ 
mercial passenger service. The NTSB 
stated tlie GPWS would reduce the ap¬ 
proach and landing accidents and the 
usefulness of the CVR and FDR during 
accident Investigation would enhance 
safety. 

In December 1976, the FAA issued two 
Special Federal AvlAtlon Regulations 
(SPAR 30-1 and SFAR 33) allowing cer¬ 
tain large airplanes with a maximum 
passenger capacity of 30 seats or less, a 
maximum payload of 7.500 pounds or 
less, and a maximum zero fuel weight of 
35.000 pounds to be operated under Part 
135 and 121 rules without a GPWS, CVR. 
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and FDR until June 30. 1978. This ex¬ 
tension of time was necessary to pro¬ 
vide both FAA and industry additional 
time to study the matter of these re¬ 
quirements and determine if require¬ 
ments for this equipment should be in¬ 
cluded in the upgrade of Part 135. Al¬ 
though it is evident that certain benefits 
would be realized by the use of this 
equipment, the FAA does not believe, at 
this time, that the installation of this 
equipment in all commercial passenger 
carrying aircraft is warranted. The FAA. 
however, believes that consideration 
should be given to requiring the OPWS. 
CVR, and FDR equipment on turbojet- 
powered airplanes with 10 or more pas¬ 
senger seats, because of the complexity 
and high performance characteristics of 
those airplanes. 

This proposal includes the CVR, FDR. 
and OPWS equipment requirements to 
give interested parties an opportunity to 
provide Input as to whether or not this 
additional equipment should be re¬ 
quired in Part 135 operations. Informa¬ 
tion regarding installation and mainte¬ 
nance costs arc requested together with 
other pertinent comments. This infor¬ 
mation will provide FAA additional data 
for use In reaching a decision on the 
matter. 

The FAA is of the opinion that the 
regulations must be responsive to im¬ 
provements In technology. Accordingly, 
for this purpose and to achieve consis¬ 
tency within the regulations, a public 
address system and a crewmember In¬ 
terphone system is deemed necessary for 
aircraft having a passenger seating ca¬ 
pacity of more than 19 utilized under 
Part 135 

Therefore, new paragraph <e> would 
contain requirements for an aircraft 
passenger seating capacity of more than 
19 persons to have installed a public ad¬ 
dress system and a crewmember inter¬ 
phone system approved In accordance 
with | 21.305 and which meets the re¬ 
quirements of IS 121.318 and 121.319. 
respectively 

I 135.127 Fire extinguishers: passen¬ 
ger-carrying aircraft 

This section, currently I 135.161. 
would be redesignated as | 135.127. It 
would be revised to provide that the type 
and quantity of extinguishing agent 
must be suitable for the kind of fires 
Ukely to occur. In addition, it would re¬ 
quire that at least one hand fire extin¬ 
guisher be located on the flight deck for 
use by the flight crew and that at least 
one hand fire extinguisher be located in 
the passenger compartment of aircraft 
seating between 6 and 30 passengers, in¬ 
clusive. 

Rff Proposal No 815, OPS Review. 

1 135.129 Oxygen equipment require- 
ments 

This section, currently 4 135.165. 
would be redesignated as I 135.129. and 
revised to require a pressure demand 
oxygen breathing system for flight op¬ 
erations at altitudes in excess of flight 
level 410. capable of supplying flight 


crewmembers a specified minimum mass 
flow of oxygen. Current operating ex¬ 
perience with turbojet airplanes having 
pressurized cabins has shown the fre¬ 
quency of occurrence of sudden decom¬ 
pression to be very insignificant and of 
no serious consequence to the maximum 
altitudes now authorized. However, in 
\ lew of the expanded use of turbojet air¬ 
craft in general aviation operations and 
their certification for operation at alti¬ 
tudes for which there is no operating 
experience, the FAA believes additional 
requirements concerning pressure de¬ 
mand oxygen breathing equipment is 
necessary to ensure an acceptable level 
of safety in Part 135. The need for oxy¬ 
gen in such operations far outweighs 
any economic burden that may be in¬ 
volved In the Installation and mainte¬ 
nance of the oxygen dispensing equip¬ 
ment. 

The requirement for a minimum of 
83.8 mm. HO. of Inspired oxygen partial 
pressure has been verified by human ex¬ 
perimentation under ideal conditions. 
The practical application of this mini¬ 
mum. however, depends on human toler¬ 
ance which diminishes rapidly as altitude 
increases. Above flight level 410. both the 
time element of useful consciousness and 
human tolerance become extremely criti¬ 
cal and are deserving of the utmost 
consideration. 

Because the requirements for the use 
of oxygen relate primarily to cabin pres¬ 
sure altitudes in both unpressurized and 
pressurized aircraft, as is the case under 
proposed I 135.77, it is considered appro¬ 
priate to consolidate the requirements of 
tile current rule and make these require¬ 
ments applicable to both classifications 
of aircraft Provisions also would be In¬ 
cluded requiring enough oxygen dispens¬ 
ers and oxygen to supply the oxygen re¬ 
quired by f 135.77. Additionally, certain 
equipment standards would be required 
including a means to allow the filghtcrew 
to readily determine, in flight, the 
amount of oxygen available and whether 
the oxygen is being delivered to the dis¬ 
pensing units, and to allow the flight- 
crew to use undiluted oxygen at their 
discretion. 

4 135.131 Equipment requirements: 

carrying passengers at night or under 

VFR over-the-top conditions 

This section, currently { 135.153. would 
be redesignated as 1135.131. It would be 
amended by deleting the word "airplane” 
in paragraph <a) and inserting the word 
"aircraft" in place thereof. At the time 
4 135.153 was promulgated in 1964, the 
airplane was the onl y aircraft category 
for which full IFR certification was 
available. This situation no longer exists 
in view* of the fact that several models 
of helicopters have now* been certificated 
for full IFR operation. Therefore, since 
the substance of paragraph <b> is no 
longer appropriate, this paragraph would 
be deleted. 

In line with the overall amendment of 
Part 135 and the FAA's desire to Increase 
the level of safety in the broad scope 
of operations under this rule, it Is con¬ 


sidered appropriate to delete the excep¬ 
tion currently provided in paragraph (c) 
of | 135.153. Therefore, paragraph (a) 
w ould be amended by deleting the words 
"Except as provided in paragraph (e) 
of this section," and paragraph <c) would 
be deleted. The section would then be 
relettered as shown. 

1 135 J33 Radio and navigational equip¬ 
ment : carrying passengers under VFR 
at night , or over-the-top 

This section, currently 8 135.157, 
would be redesignated as 1 135.133. Pur¬ 
suant to revised paragraphs (a) and 
»b>, it would specify radio communica¬ 
tions and navigation equipment require¬ 
ment s fo r the carriage oi passengers un¬ 
der VFR at night or over the top. The 
title would be revised accordingly. The 
word "airplane" in paragraph <a> would 
be deleted and the word "aircraft" in¬ 
serted in place thereof to broaden the 
applicability of the proposed revision. 
All other provisions of the current rule 
would be deleted In their entirety. In 
the opinion of the FAA. the deleted por¬ 
tions of this rule have been difficult to 
enforce and arc of questionable value 
from a safety’ standpoint. 

f 135.135 Equipment requirements: air - 
craft carrying passenger under IFR 

This section, currently 1 135.155, would 
be redesignated as S 135.135. In addition, 
this section would be amended by de¬ 
leting the word "airplane" wherever It 
appears and inserting the word "air¬ 
craft" in place thereof, and by deleting 
the words "After March 6. 1965," in 
paragraph <e). The proposed amend¬ 
ment would broaden the scope of this 
section by making it applicable to all 
aircraft and delete a date reference no 
longer pertinent. 

1 135.137 Radio and navigational equip¬ 
ment: extended overwater or IFR op¬ 
erations 

This section, currently 4 135.159. would 
be redesignated as I 135.137. In addition, 
this section would be revised to set forth 
additional radio and navigational equip¬ 
ment requirements for the carriage of 
passengers in turbojet airplanes, air¬ 
planes capable of carrying 10 passen¬ 
gers or more, and multiengine airplanes 
being operated in commuter air service 
Without a revision to this section, com¬ 
plex operations, such as those listed 
above, would be permitted to operate un¬ 
der IFR with but a single transmitter 
and two independent receivers for com¬ 
munications and navigation, since un¬ 
der the current rule two transmitters arc 
required only for extended overwater 
operations. Under the present rule, the 
two independent navigation receiver* 
need not be VOR receivers. The FAA be¬ 
lieves that it is essential to have in¬ 
stalled two transmitters and two navi¬ 
gational receivers capable of using the 
VOR as a means of navigation under 
IFR or in extended overwater operation* 
Therefore, paragraph fa), as revised 
would be made applicable to turbojet 
airplanes, airplanes having a passenger 
seating capacity, excluding any pilot 
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scat, of 10 seats or more, and multlenginc 
airplanes carrying passengers being op¬ 
erated by a "commuter air carrier" as 
defined in Part 298 of the Board's reg¬ 
ulations and would require at least two 
transmitters and two Independent VOR 
receivers for navigation. Under the pro¬ 
posed revision, current paragraph (a) 
(7) and the flush paragraph immediately 
following it in the current rule would be 
deleted. 

A new paragraph <b> would apply to 
all other aircraft. A new paragraph con¬ 
sisting of current paragraph <b) and 
the flush paragraph deleted above would 
be designated as paragraph (c) and 
amended as necessary to reference both 
paragraphs fa) and (b). as revised. 

$ 135.139 Emergency equipment: 
extended overwater operations 

This section, currently i 135.163, would 
be redesignated as f 135.139. This section 
would be rearranged as necessary to in¬ 
clude proposed changes. It would be 
amended by revising paragraph (a) to 
prohibit the operation of an aircraft in 
extended overwater operations unless it 
carries a life preserver equipped with an 
approved survivor locator light, or 
another approved means of flotation, for 
each occupant of the aircraft. As pro¬ 
posed, the aircraft would be required to 
have installed enough life rafts of suf¬ 
ficient buoyancy to carry all occupants 
of the aircraft. These life rafts must con¬ 
tain at least the equipment currently 
listed in paragraphs (a)<2Ml) through 
<aH2)(xlx) clearly marked for easy 
identification. 

Numbered paragraphs (a)(1) through 
'an 19) would be redesignated as neces¬ 
sary for the rearrangement of this sec¬ 
tion. Pursuant to redesignated para¬ 
graph <aM2Mxiv>. a flashlight having 
at least two size "D" cells or equivalent 
would be required to ensure that an ade¬ 
quate source of light would be presided 
in an emergency situation. The date 
deference presently contained in para¬ 
graph (b> along with a portion of this 
paragraph, no longer appropriate, would 
bi deleted. 

These proposed changes would incor¬ 
porate Into Part 135 new and revised 
: f andante concerning emergency equip¬ 
ment requirements in extended over- 
water operations. These requirements 
are believed essential to the safety of 
persons carried on board an aircraft 
during extended overwater operations. 

1 135.141 Additional airworthiness re- 

quirements: certain large airplanes 

and ten or more passenger small air - 

planes 

The section, currently 3 135.144, would 
be redesignated as 3 135.141. In addition, 
it would be amended to require large air¬ 
planes to meet certain additional special 
'^worthiness requirements of Part 121 
and require that after June 30, 1984. all 
reciprocating-engine and turbo-propel- 
ier powered small airplanes configured 
for ten or more passenger seats Intended 
for use in operation under Part 135 be 
type certificated In the transport cate¬ 
gory. Specific phase-out dates would be 


established as set forth in the proposal. 
This is the final step of the regulatory 
program begun in July 1970 to upgrade 
the level of airworthiness for airplanes 
in Part 135 operations. 

The PAA has determined that the 
present requirements which were estab¬ 
lished to upgrade the airworthiness 
standards of aircraft used in Part 135 
operations, have served their purpose. 
This amendment sets forth a procedure 
for on orderly deletion of the three step 
regulatory program initiated in July 
1970. 

This program was designed to accom¬ 
plish the phaseout of aircraft used in 
passenger-carrying service not certifi¬ 
cated in the transport category. New par¬ 
agraphs (c), (d). and (e> of this proposal 
would regulate the phaseout of the air¬ 
craft affected from operations under 
Part 135. The PAA has become aware of 
the increased utilization of a number of 
aircraft in operations under Part 135 by 
conversion to high-denslty seating which 
do not meet the certification require¬ 
ments for transport category. Further, it 
is widely recognized that the modification 
of such aircraft to increase the passen¬ 
ger-carrying capacity decreases the per¬ 
formance to a marked degree. Therefore, 
the PAA is proposing a phaseout of any 
aircraft not certificated under transport 
category from operations under Part 135. 
The FAA believes that passenger safety 
far outweighs any mitigating factor 
which may otherwise be considered. 

Proposed paragraph (c) would pro¬ 
hibit the Introduction into Part 135 op¬ 
eration of small airplanes that— 

<1) Have not been type certificated to 
Part 25. 

(2) Have been type certificated with a 
seating configuration of 10 or more pas¬ 
sengers. and 

(3) Have never been operated under 
Part 135. 

Proposed paragraph (d) would limit 
the passenger seating configuration of 
aircraft presently approved for Part 135 
operations and having a seating capacity 
of 10 or more to the maximum seating 
capacity approved prior to August 19. 
1977, for Part 135 operations. The FAA 
believes this proposal is necessary in 
order to upgrade the level of safety in 
Part 135 operations. 

3 135.143 Shoulder harness installation 
at flight crewmember stations 

This new section would require that 
all turbojet aircraft or aircraft having a 
passenger seating capacity, excluding 
any pilot seat, of 10 seats or more be 
equipped with shoulder harnesses at the 
pilot-in-command and second -in-com - 
mand pilot stations and that the 
shoulder harness must be worn by those 
flight crewmembers during takeoffs and 
landings unless the crewmember can¬ 
not perform his required duties with the 
shoulder harness fastened. The FAA te 
aware of the difficulty in installing 
shoulder harnesses in many of the pres¬ 
ent aircraft now In service. 

However the FAA has determined, 
based on an evaluation of the expected 
benefits, that a significant Improvement 


in the safety of occupants of aircraft 
covered by this proposal would be gained 
by the installation of shoulder harnesses 
at the pilot-in-command and second-in- 
command stations. The FAA is convinced 
that crewmembers restrained and pro¬ 
tected by shoulder harnesses would be 
less likely to suffer injury in the event of 
an Incident or accident occurring during 
takeoffs or landings and therefore would 
be more able to provide assistance to 
passengers in an emergency. The excep¬ 
tion regarding Inability to perform du¬ 
ties would take into consideration dif¬ 
ferences in the human anatomy and 
allow discretionary compliance by the 
crewmember when such human consid¬ 
erations would preclude the use of 
shoulder harnesses. 

3 135.145 Airborne thunderstorm detec¬ 
tion equipment requirements 

This new section would be Incorpo¬ 
rated Into Part 135 to require that air¬ 
borne thunderstorm detection equip¬ 
ment (such as radar) be installed and 
operative in multicnglne aircraft having 
a passenger seating configuration ex¬ 
cluding any pilot seat, of 10 seats or 
more when used in passenger carrying 
operations. The operational history of 
accidents involving serious injury or 
death to passengers of aircraft travers¬ 
ing severe weather areas is such that 
the requirement for equipment to detect 
thunderstorms is necessary. 

The FAA te of the opinion that this 
equipment requirement will contribute to 
greater safety in operations since it will 
facilitate the early detection and loca¬ 
tion by the pilot of severe weather and 
enable him to avoid these areas or take 
other action necessary in the interest of 
safety. The geographical exclusions pro¬ 
posed are identical to the exclusions con¬ 
tained in 3 121.357 of this chapter. 
Ref. Proposal No. 75. Part 135 Review. 

3 135 J47 Emergency equipment: more 
than 19 passenger airplaines 

This new section would be incorpo¬ 
rated into Part 135 to require certain 
emergency equipment aboard aircraft 
having a passenger seating capacity of 
more than 19 when used under this port 
and to provide for the inspection of that 
equipment. This equipment is considered 
the minimum necessary in order to pro¬ 
vide adequately for the emergency needs 
of passengers when more than 19 pas¬ 
sengers are carried in an aircraft. 

Ref. Proposal No. 48A. Part 135 Review. 

3 135.149 Inoperable instruments and 

equipment lor multiengine aircraft 

1 135.143, in part, currently prohibits 
operations unless all required instru¬ 
ments and equipment are in an operable 
condition. Part 135 docs not. however, 
currently provide for the use of a Mini¬ 
mum Equipment List 'MEL), as does 
Part 121, to allow operations under 
certain conditions with Inoperable 
equipment and Instruments. Because of 
this. Part 135 operators have been sub¬ 
jected to a significant burden since they 
are required to make expedited repairs 
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to provide scheduled service. In addition, 
passengers have been subjected to trav¬ 
eling delays because of the requirement 
to repair inoperable equipment that was 
not needed for the particular flight. 

Based on information received as a 
part of this review program and on sat¬ 
isfactory experience with the use of 
MELs under Part 121. the FAA believes 
that Part 135 can be revised to provide 
for the use of MELs for multiengine air¬ 
planes operated under Part 135 without 
adversely affecting safety so long as cer¬ 
tain conditions and limitations are met. 
Accordingly, it is proposed that a new 
4 135.149 be adopted to provide for the 
use of MELs under Part 135. Proposed 
{1135.149(a) specifies certain kinds of 
equipment and instruments that are not 
amenable to placement on an MEL; and 
therefore those items must always be in 
an operable condition. Paragraph (b> of 
proposed 4 135.149 specifies procedures to 
be followed in obtaining and using the 
MEL. It should be noted that, under this 
paragraph, the operator using the MEL 
would also hold a supplemental type 
certificate (STC> covering the MEL and. 
therefore, would be subject to the re¬ 
quirements of PAH Part 21 applicable to 
STC holders including those related to 
reporting of defects in 4 21.3 and re¬ 
quired design changes under 4 21.99. 

In connection with this proposal, ref¬ 
erence should be made to Airworthiness 
Review Notice No. 4 <40 FR 22112; May 
20. 1975) regarding present 4 135.143. 
That proposal is still under considera¬ 
tion. 

fi 235.1 St Performance requirements: 

aircraft operated over the top or in 

IFR conditions 

This section, currently 0 135.145. would 
be redesignated as 4 135.151. In addi¬ 
tion, the word “airplane** would be de¬ 
leted wherever it appears and the word 
“aircraft** inserted in place thereof in 
order to make the section applicable to 
the increasing number of rotocraft cer¬ 
tificated for IFR flight. 

Paragraph (bxl> would be amended 
by the insertion of the words “or any 
combination thereof** between the words 
“forecasts’* and “indicate” to provide for 
the use of more weather related infor¬ 
mation to determine the probability of 
flight under VFR. In addition, this para¬ 
graph would be amended by inserting 
the word ••reporting” between the words 
“every” and “point” to clarify the intent 
of the requirement and provide a more 
realistic basis on which to base operat¬ 
ing decisions. 

1 135.153 Performance requirement: 
land aircraft operated ovenoater 

This section, currently 4 135.147. would 
be redesignated 4 135.153 with no other 
changes. 

4 135.155 Small airplane performance 
operating limitations 

This section, currently 4 135.148. would 
be redesignated as 4 135.155. In addition, 
the references to sections of Part 121 
would be changed to Part 135 references, 
as appropriate. In view of incorporation 


in Part 135 of operating limitations de¬ 
rived from Subpart I of Part 121. It 
should be noted that the applicability 
of this rule to small airplanes as defined 
in Part I remains unchanged from its 
applicability in former 4 135.148. 

4 135.157 Empty weight and center of 
gravity: currenty requirements 

This section, currently 4 135.167 would 
be redesignated as 0 135.157. The words 
“3 years” would be deleted where used 
and the words “36 calendar months" in¬ 
serted in place thereof to avoid con¬ 
fusion by operators, to provide flexibil¬ 
ity In the requirement, and to be con¬ 
sistent with other time requirements 
within this chapter. 

Ref. Proposal No. 41. Part 135 Review; Pro¬ 
posal No 819, OPS Review. 

SUBFART “D“—VFR 'IFR OPERATING 
LIMITATIONS AND WEATHER REQUIREMENTS 

$ 135,159 Applicability 
This section states the applicability of 
Subpart D, VFR/IFR flight operations 
and associated weather requirements for 
operations under Part 135. 

4 135.161 VFR: minimum altitudes 
This section, currently 4 135.91. would 
be redesignated 9 135.161 without other 
changes. 

4 135.163 VFR: visibility requirements 
This section, currently 1 135.93. would 
be redesignated 4 135.163 without other 
changes. 

4 Part 135.165 VFR: helicopter surface 
reference requirements 
This section, currently 4 135.95. would 
be redesignated as 4 135.165. Since heli¬ 
copters are frequently operated over wa¬ 
ter as well as land, the word “ground” 
would be deleted wherever it appears 
and the word “surface” inserted in place 
thereof. 

4 135.167 VFR: fuel supply 
This section, currently 4 135.97. would 
be redesignated as 4 135.167. In addition, 
paragraph <a><2> would be amended by 
deleting “1 hour” and Inserting “45 min¬ 
utes” in place thereof. It would reduce 
the fuel requirement for VFR night op¬ 
erations to sufficient fuel to fly to the 
first point of Intended landing, consid¬ 
ering normal fuel consumption, and to 
fly thereafter for at least 45 minutes. 
The FAA believes that because of the 
increased cruise speed factor present in 
light airplanes and the availability of 
airports, this requirement would provide 
an acceptable fuel reserve under night 
VFR conditions. 

Ref. Proposal No®. 769 and 770, OPS Review. 

4 135J69 VFR: over-thc-top carrying 
passengers: Operating limitations 
This section, currently 4 135.99. would 
be redesignated as 4 135.169. The refer¬ 
ence to 4 135.145 would be deleted and 
4 135.151 would be inserted in place 
thereof. In addition, it would be amended 
to permit the use of either weather re¬ 
ports or forecasts or any combination 
thereof in determining the weather con¬ 
ditions expected en route. 


4 135.171 Weather reports and forecasts 

This section, currently 4435.65. would 
be redesignated as 4 135.171. In addition, 
this section would be revised to author¬ 
ize the use of weather sources approved 
by the UB. National Weather Service or 
approved by the Administrator and to 
make it clear that weather observations 
made and furnished to a pilot who is or 
will be conducting IFR operations at an 
airport must actually be taken at that 
airport rather than at some point near 
that airport. However, under paragraph 
(b). operations specifications may be is¬ 
sued permitting weather observations to 
be taken at a location other than on the 
airport if the Administrator finds that 
safety so permits. This would provide re¬ 
lief in cases where there is more than 
one airport with an approved Instrument 
approach procedure in a control zone and 
only one such airport has a weather re¬ 
porting station. The issuance of such 
operations specifications would be con¬ 
tingent upon historical experience estab¬ 
lishing that the weather conditions at 
the airport having a weather reporting 
facility do not differ significantly from 
the weather conditions at the airport 
not having a weather reporting facility. 

Current 4 135.65 uses the term “ac¬ 
credited observer.” Since that term is not 
defined in this chapter, it is deleted. 

Ref. Proposal No. 20, Part 135 Review; Pro¬ 
posal No. 750. OPS Review. 

4 135.173 l Reserved 1 
4 135.175 IFR: operating limitations 

This section, currently 4 135.101, would 
be redesignated as 4 135.175. In addition, 
this section would be amended to permit 
a Part 135 certificate holder authorized 
to operate, under IFR. outside of con¬ 
trolled airspace to utilize approved in¬ 
strument approach procedures at air¬ 
ports which are located in controlled air¬ 
space and to depart airports that do not 
have approved instrument procedure?; 
when the Administrator determines that 
such operations can be conducted safely. 
This procedure would be applicable, only 
where the overlying airway structure, 
adjacent navigational facilities, and ter¬ 
rain considerations would permit such 
operations to be conducted safely. 

Ref. Proposal No. 25, Part 135 Review. 

4 135.177 IFR: takeoff minimum 

This section, currently 4 135.103. would 
be redesignated 1 135.177 without any 
change. 

4 135.179 IFR: destination airport 
weather minimums 

This section, currently 4 135.105, 
would bo redesignated as 4 135.179. It 
would be amended to include a prohibi¬ 
tion against commencing an over-the- 
top operation in flight unless the weather 
conditions at the next airport of intended 
landing will be at or above IFR mlni- 
mums at time of arrival. 

Ref. Proposal No. 27. Part 135 Review. Pro¬ 
posal No 773, Operation® Review. 
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1135.181 IFR: alternate airport 
weather minimums 

This section, currently ft 135.109. would 
be redesignated as f 135.181. Addition* 
ally, it would be revised to permit the use 
of '’weather reports and forecasts or any 
combination thereof*, and to base the 
designation of an alternate airport, when 
necessary in operations under Part 135, 
on weather conditions expected at that 
airport at the estimated time of arrival. 
This proposed change is consistent with 
other related changes concerning the use 
of aviation weather services for opera¬ 
tions under Part 135 and will provide a 
degree of flexibility without derogating 
from safety. 

1 135.183 IFR: alternate airport 
requirements 

This section, currently ft 135.107, 
would be redesignated as 5 135.183. In 
addition, this section would be amended 
by revising the IFR alternate airport re¬ 
quirements to require that a specified 
amount of fuel be carried and to allow 
the use of a combination of weather re¬ 
ports and forecasts to provide greater 
latitude in the selection of an alternate 
airport Paragraph (b) would provide 
that fuel to fly to the alternate airport 
would not be required if there is a Part 
97 SLAP for the flrst airport of intended 
landing and certain celling and visibili¬ 
ty minimums will exist from at least 
one hour before until one hour after 
the estimated time of arrival. Safety 
will not be adversely affected by these 
proposed changes because the alternate 
airport weather should always be equal 
to or better than basic VFR weather 
minimums of a ceiling of 1,000 feet and 
visibility of 3 miles. 

Ref. Proposal Nos. 609 and 775, Ops. Review, 

5 135.185 IFR: take off approach, and 
landing minimums 

This section, currently ft 135.111, would 
be redesignated as ft 135.185 and would 
be substantially amended. Under para¬ 
graph (a), no pilot may begin an in¬ 
strument approach unless the airport 
has designated weather reporting facili¬ 
ties and the latest weather report in¬ 
dicates the weather is at or above IFR 
minimums. The weather reporting facili¬ 
ty must be operated by the U.8. Na¬ 
tional Weather Service, a source ap¬ 
proved by it. or a source approved by 
the Administrator. Paragraph <b> would 
be revised to prohibit a pilot from be¬ 
ginning the final approach segment of an 
instrument approach procedure at an 
airport unless the U.8. National Weather 
Service, a source approved by the U.S. 
National Weather Service, or a source 
approved by the Administrator, issues a 
weather report for that airport and un¬ 
less the latest such weather report in¬ 
dicates that weather conditions are at 
or above the authorized IFR landing 
minimums for the airport where the 
approach is being conducted. A new 
myograph (c> would be incorporatd in 
this section to outline the specific con¬ 
ditions under which a pilot may continue 
jui Instrument approach procedure, once 
initiated. Current paragraphs (c) and 


(d> would be redesignated as paragraphs 
(d) and <e) respectively. New para¬ 
graphs (f), <g> and <h) would be added 
to provide Part 135 certificate holders 
authority for lower than standard take¬ 
off minimums by operations specifica¬ 
tions when approved by the Administra¬ 
tor. Part 135 takeoff minimums are now 
published In the National Ocean Survey 
(NOS) and certain other instrument ap¬ 
proach procedure charts/publications. 

Ref. Proposal No. 29. Port 135 Review; Pro¬ 
posal Noe. 778 and 779, OPS Review. 

ft 135.187 Icing conditions: operating 
limitations 

This section, currently ft 138.85, would 
be redesignated as ft 135.187 and revised 
to make paragraphs (b) and (c) appli¬ 
cable to aircraft rather than airplanes, 
to delete the intensity conditions “light/* 
“moderate,*’ and '’severe” as currently 
applied in the section, and to define the 
degree of ice protection required for flight 
under both VFR and IFR. 

As proposed, pargaraph (a)(1) would 
be amended by the deletion of the words 
“rotorblade** and “propeller” from the 
list of aircraft components on which the 
adherance of frost, snow, or ice would 
prohibit takeoff. Paragraph (a) (3) would 
be revised to read as follows: “Any frost 
adhering to the wings, or stabilizing or 
control surfaces, or rotors or propellers 
of the aircraft, unless the wings, or sta¬ 
bilizing or control surfaces, or rotors or 
propellers have been smoothed to pre¬ 
vent the disruption by the frost of air¬ 
flow over such surfaces.” The revised 
paragraph would be more closely 
aligned with the Intent of this section 
concerning the action necessary to treat 
frost adhering to the surface of an air¬ 
craft to permit a takeoff. 

Paragraph (b) would be amended to 
prohibit takeoff for flight under VFR. or 
the continuation of flight under VFR, 
into known or forecast icing conditions 
unless the aircraft has installed func¬ 
tioning deicing or anti-icing equipment 
protecting each rotor blade, propeller, 
windshield, wing, stabilizing or control 
surface, and each airspeed, altimeter rate 
of climb, or flight altitude Instrument 
system. The FAA believes it unnecessary 
to specify limiting icing conditions such 
as “light” or “moderate” for VFR flight 
operations if functioning deicing or anti- 
icing equipment Is Installed to protect 
the components of the aircraft on which 
ice accretion or formation would ad¬ 
versely affect its safety. Normally, there 
is ample opportunity to terminate VFR 
operations if icing of an Intensity that 
would pose a hazard to the aircraft is 
reported, forecast, or encountered in 
flight. 

Paragraph <c). as revised, would pro¬ 
hibit takeoff for flight under IFR. or the 
continuation of flight under IFR. into 
known or forecast icing conditions with¬ 
out regard to the intensity of the icing 
conditions unless the aircraft has in¬ 
stalled functioning de-icing or anti-icing 
equipment which meets the certification 
requirements of Section 34 of 8FAR No. 
23, or Part 23 effective November 19. 
1973. or the certification standards for 


transport category aircraft concerning 
ice protection. Under these certification 
requirements, it must be shown, among 
other things, that the aircraft is able to 
safely operate in maximum continuous 
and intermittent maximum icing condi¬ 
tions determined as specified in the ap¬ 
propriate airworthiness certification reg¬ 
ulations. The FAA believes these stand¬ 
ards have proven adequate operational 
use under Part 121 and should be made 
applicable to Part 135. Current para¬ 
graph (d) would be retained as written 
to allow for changing weather conditions 
that obsolete a forecast before the next 
forecast Is issued. 

ft 135.189 Airport requirements and 
emergency lighting 

This section, currently ft 135.87. would 
be redesignated as 5 135.189. Under the 
proposed change, the current rule would 
be deleted in its entirety and a new rule 
consisting of paragraphs (a) through (c) 
would be Inserted In lieu thereof. Pur¬ 
suant to paragraph (a) of the proposed 
revision, the certificate holder would be 
prohibited from using any airport unless 
it is properly equipped and adequate for 
the proposed operation, considering such 
Items as size, surface, obstructions, facil¬ 
ities. public protection, and lighting. 
Tills provision is similar to the airport 
requirements of 5 121.117 with the ex¬ 
ception that navigational, and communi¬ 
cations. and ATC items are not Included 
to avoid preventing the use of a con¬ 
siderable number of general aviation air¬ 
ports where there are currently no navi¬ 
gation, communications, or ATC aids. 
In considering the requirements for a 
takeoff and landing site in operations 
under this part, the FAA believes the 
Items listed are the minimum items 
needed to ensure an acceptable level of 
safety. 

Pursuant to paragraph (b) of the pro¬ 
posed revision, except in case of an emer¬ 
gency. no person would be permitted to 
take off or land at night using flare pots 
or lanterns to mark or illuminate the 
take off or land at night using flare pots 
needed to preclude the routine use of 
flare pots or lanterns without imposing 
an undue burden on operations in remote 
areas where no other suitable means of 
airport lighting is available. Paragraph 
(c) as proposed would provide specific 
light spacing requirements for the emer¬ 
gency use of flare pots or lanterns to en¬ 
sure that the takeoff or landing area is 
sufficiently illuminated when such light¬ 
ing is used. 

Pursuant to paragraph (d) of the pro¬ 
posed revision, except In case of an emer¬ 
gency. night takeoffs and landings in a 
large or turbojet-powered airplane would 
not be permitted when flare pots or lan¬ 
terns have been substituted for more 
than 25 percent of the runway edge lights 
for the runway to be used. The FAA be¬ 
lieves that more rigid requirements are 
necessary for the large and more complex 
airplanes which may be operated under 
the rules of this Part. On the other hand, 
it is believed unnecessary to apply the 
same requirements to large or turbine- 
powered helicopters because of the 
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limited takeoff and landing area needed 
for such aircraft. Consequently, the rule 
as proposed would apply only to large or 
turbojet-powered airplanes. 

Paragraph <e> as proposed would, ex¬ 
cept in case of an emergency, limit the 
lighting which may be used to illuminate 
a takeoff and landing area to flare pots 
and lanterns, and such other lighting as 
approved by the Administrator. This pro¬ 
vision would preclude the use of lights 
from an automobile and other similar 
types of lighting which the FAA believes 
would be detrimental to safety. 

SUBPART E—FLIGHT CREWMEMBER 
REQUIREMENTS 

* 135.191 Applicability 

This proposed new-section would pre¬ 
scribe the flight crewmember require¬ 
ments for operations under this Part. 

Pilot-in-command and second in com¬ 
mand crewmember qualifications are 
currently prescribed in Subpart D, §8135. 
121, 135.123. 135.125. and 135.127. re¬ 
spectively. among others. However, the 
PAA believes that these qualifications as 
prescribed, should be revised to relate 
more specifically to VFR/IFR operating 
conditions without regard to night or 
VFR over-the-top operating conditions 
as currently prescribed. 

Accordingly, the above sections would. 
be deleted and new qualifications pre¬ 
scribed by consolidating certain of these 
requirements into the new qualification 
requirements of Subpart E as proposed 
herein. 

8 135.193 Pilot in command 
qualifications 

This proposed new section would pre¬ 
scribe pilot-in-command qualifications 
for both VFR and 1FR operations under 
Part 135. As proposed, pertinent require¬ 
ments of current 88 135.121. 135.123, and 
135.125 would be combined into one new 
section. The remaining and redundant 
requirements of the current sections 
would be deleted. 

The FAA believes that it would be justi¬ 
fied in requiring pilots of certain classi¬ 
fications of aircraft to possess an airline 
transport pilot certificate in order to 
serve as pilot in command under Part 
135. This requirement, based in part on 
operational complexity and the number 
of persons carried, would provide a level 
of safety more comparable to that pro¬ 
vided by Part 121. Accordingly, pursuant 
to paragraph (a) as proposed, in pas¬ 
senger-carrying operations, pilots In 
command of turbojet-powered airplanes, 
pilots in command of airplanes capable 
of earning ten persons or more, and 
pilots in command of multiengine air¬ 
planes being operated in commuter air 
carrier service, must hold an airline 
transport pilot certificate with appropri¬ 
ate category and class ratings and. if 
required, an appropriate type rating for 
that aircraft. 

Pursuant to paragraph (b) with re¬ 
spect to all other aircraft, a person serv¬ 
ing as pilot In command under VFR 
would be required to hold a commercial 
pilot certificate with appropriate cate¬ 


gory and class ratings and. if required, 
an appropriate type rating for the air¬ 
craft flown. Additionally, the pilot must 
have at least 500 hours of flight time as 
a pilot, including at least 100 hours of 
cross-country flight time, at least 25 
hours of which were at night, and. in 
the case of an airplane, he must hold 
an instrument rating or an airline trans¬ 
port pilot certificate with an airplane 
category: or. in the case of helicopter 
operations conducted VFR over-the-top, 
the pilot in command must hold a heli¬ 
copter instrument rating or an airline 
transport pilot certificate with a cate¬ 
gory and class rating for helicopters not 
limited to VFR. 

Pursuant to paragraph <c), with re¬ 
spect to all other aircraft, a person serv¬ 
ing as pilot in command tinder IFR would 
be required to hold a type rating. If ap¬ 
propriate. This would also be the case 
for all turbojet and large airplanes since 
a type rating Is required in such aircraft 
under 8 61.31<&> of Part 61. The flight 
hour requirements of current 8 135.125 
would be retained and, in the case of an 
airplane, an instrument rating or an air¬ 
line transport pilot certificate with an 
airplane category rating would be re¬ 
quired. The requirement for 10 night 
takeoffs and landings would be deleted. 
In the case of a helicopter, a helicopter 
Instrument rating or an airline trans¬ 
port pilot certificate with a category and 
class rating not limited to VFR would 
be required. 

The FAA believes these qualification 
requirements are appropriate for the op¬ 
erations listed and will provide the de¬ 
gree of safety required in operations 
conducted under Part 135. 

1 135.195 l Reserved 1 

8 135.197 Second in command 
qualifications 

This proposed new section would pre¬ 
scribe second in command qualifications 
for flight operations under the rules of 
Part 135. This proposal is substantially 
the same as current 8 135.127, except 
that the words “when a second in com¬ 
mand is required by this chapter 0 have 
been deleted and. accordingly, any per¬ 
son who acts as second in command of 
an aircraft would be required to hold an 
appropriate category and class rating. 
Ref Proposal No. 786, Part 135. 

8 135.199 Pilot qualifications: recent 
experience 

Part 135 does not currently prescribe 
pilot flight crewmember recent experi¬ 
ence requirements, nor do the recent ex¬ 
perience requirements of 8 61.57 apply 
to operations conducted under Part 135 
since such operations are specifically ex¬ 
cepted by 8 61.55(c). Therefore, this pro¬ 
posal. patterned after 8 61.57. would pre¬ 
scribe recent experience requirements of 
three takeoffs and three landings in cate¬ 
gory, class, and type, as appropriate, 
within the preceding 90 days, before a 
person may serve as a pilot flight crew¬ 
member in operations under Part 135. 
R*r Proposal No. 707. OPS Review 


SUBPART F—FLIGHT CREWMEMBER FLIGHT 
AND DUTY TIME LIMITATIONS REST RE¬ 
QUIREMENTS 

88 135200 through 221 Flight and duty 
time limitations rest requirements 

This section, currently 8 135.135. would 
be redesignated as a new Subpart P. Ad¬ 
ditionally. this subpart would be amend¬ 
ed to include definitions of some of the 
more commonly used terms in Subpart 
F. It Is expected that specific definitions 
will be an aid in eliminating extensive 
interpretations. Moreover, the FAA has 
determined that its traditional Interpre¬ 
tation of what constitutes a valid rest 
period Is needed herein so that each 
crewmember is given an opportunity to 
obtain sufficient rest without interrup¬ 
tion to ensure his fitness for duty aloft. 
Accordingly, it is proposed to amend the 
flight time limitations requirements to 
include the definition of a “rest period” 
to mean a continuous period of time re¬ 
quired by this subpart during which a 
crewmember is not on duty and is not 
required or obligated to perform any 
work for the certificate holder. The rest 
period does not include time spent in 
dead head transportation. 

Limitations are proposed on the 
amount of flight time which may be ac¬ 
cumulated in certain specified periods. 
The FAA believes that the flight time 
limitations proposed herein affecting 
flight crew assignments are reasonable 
In view of its knowledge of human fac¬ 
tors and flight schedule patterns for all 
classes of operators under Part 135. 

Flight crewmembers would also be re¬ 
lieved from duty for at least 24 consecu¬ 
tive hours during any seven consecutive 
days. 

In recognition of the fact that some 
Part 135 certificate holders may wish 
to utilize augmented flight crews. Sub¬ 
part F would prescribe limitations on the 
use of relief pilots comprising augment¬ 
ed flight crews. 

Additionally, a condition would be 
added to provide for a maximum of 2 
hours of extended duty time if the ex¬ 
cess is due to reasons beyond the control 
of the certificate holder. The FAA be¬ 
lieves that a 2 hour time interval would 
provide for a reasonable period of un¬ 
anticipated en route delay. 

The FAA*s basic concern in prescrib¬ 
ing flight and duty time limitations for 
flight crew'members under Part 135 is 
that these limitations be realistic in con¬ 
sideration of current industry state-of- 
the-art. that crewmember rest periods 
not be infringed upon by any other duty 
assigned by the certificate holder: and 
that the flight time as opposed to the 
duty time be clearly defined. 

Ret. Proposal Nos. 37 and 76, Part 135 Review: 
Proposal Nos. 791, 793. and 799. OPS Review 

SUBPART 0—CREWMEMBER TESTING 
REQUIREMENTS 

8 135223 Applicability 
This subpart prescribes requirements 
for the tests and checks which would be 
required to be administered to pilot and 
flight attendant crewmembers, and per- 
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sons Issued check pilot authorization In 
operations under this Part. 

5 135.225 Initial and recurrent pilot 
testing requirements 

This section currently. 9 135.138. 
would be redesignated as § 135.225. Para¬ 
graphs (1) through (8) of paragraph <a) 
are believed to be representative of the 
scope of the initial and recurrent train¬ 
ing program as proposed under new Sub- 
part H. in which this section is included. 
Therefore, paragraph (a) would remain 
unchanged. However, in keeping with 
the FAA’s express intent to upgrade Part 
135 more in line with Part 121. paragraph 
(b) would be amended by deleting all 
references to maneuvers as set forth In 
Part 61 and related advisory circulars 
for pilot certification in the class of air¬ 
craft the pilot is to operate and. in lieu 
thereof, would permit the extent of the 
flight check, amended to read “compe¬ 
tency check" where used throughout, to 
be determined by the Administrator. 
With respect to the term “competency 
check/* the FAA considers this term more 
in keeping with present Industry stand¬ 
ards. An explanation would be added to 
paragraph (b) as proposed, to provide 
that for the purposes of this paragraph, 
type as used with respect to an airplane 
herein, means any one of a group of air¬ 
planes determined by the Administrator 
to have a similar means of propulsion, 
the same manufacturer, and no signifi¬ 
cantly different handling or flight char¬ 
acteristics. 

Operational history and other empiri¬ 
cal data has confirmed field and industry 
comments that as long as stringent 
training and oral or written tests are re¬ 
quired for each type of multiengine air¬ 
plane to be flown, then flight checks need 
be required in only one of a group of rep¬ 
resentative types without a degradation 
in the level of safety. This would also 
provide economic relief to the industry 
and conserve valuable energy. 

The reference to 5 135.131 in para¬ 
graph (c) would be deleted and 9 135.229 
would be inserted in place thereof. The 
words "fl-month instrument" as used in 
paragraph (c) would be deleted and the 
words “instrument proficiency" inserted 
in lieu thereof to coincide with a similar 
change in § 135.229. Paragraph (e) 
would remain unchanged. A new para- • 
graph <f) would permit portions of a 
required flight check to be given in an 
aircraft simulator or other appropriate 
device if approved by the Administrator. 

9 135.227 Initial and recurrent flight 
attendant crewmember testing 

This section, currently 9 135.139. would 
be redesignated as 9 135.227. Paragraph 
U> was added to present 9 135.139 by 
amendment 135-44. issued on April 7, 
1977 <41 FR 56280 >. 

5 135 229 Pilot in command: instrument 
proficiency check requirements 

This section, currently 9135.131. would 
be redesignated as 1 135 229. In keeping 
with present industry standards and re¬ 
lated changes in other sections of Sub¬ 


part H. the word “proficiency" would be 
Inserted between the wwds “instrument" 
and "check" where appropriate through¬ 
out this section. Paragraph (c) would be 
amended to allow a flight check under 
actual IFR conditions. By an editorial 
change, the reference to 9 "135.138" 
would become 9 135.225. Paragraph (c) 
would be further amended by adding the 
specification that the instrument pro¬ 
ficiency check must include the proce¬ 
dures and maneuvers set forth for an 
airline transport pilot certificate In the 
particular type of airplane, if appropri¬ 
ate. in the case of a pilot in command of 
an airplane under 9 135.193<a) and the 
procedures and maneuvers set forth for 
a commercial pilot certificate and an in¬ 
strument rating and, if required, for the 
appropriate type rating, for all other 
pilots. 

Paragraphs (d) and (e) would be un¬ 
changed except for the addition of the 
word "proficiency" between the words 
"instrument" and "check", where used. 

Paragraph (f) would be amended by 
the addition of the word "proficiency** 
between the words "instrument" and 
"check" and by adding a provision to 
provide that the Administrator may au¬ 
thorize the use of a simulator or other 
training device to conduct portions of a 
check required by this section. This 
recognizes the advances in simulator or 
training device technology. 

Paragraph fg> would be amended by 
the addition of a new paragraph (3) to 
require a demonstration of proficiency in 
the use of an autopilot once each 12 cal¬ 
endar months instead of once each 6 
calendar months, as now required. In 
this respect, operating experience has 
shown that pilots generally retain their 
proficiency in the use of autopilots. 

Paragraph <h) would remain un¬ 
changed except for the addition of the 
word "proficiency" between the words 
•‘instrument" and "check." 

Ref. Proposal So. 789. Ops. Review. 

FAR 135.231 Pilot In Command: Une 
checks: routes and airways 

This section, currently 5 135.122. would 
be redesignated as 9 135.231. It would be 
revised to incorporate requirements for 
a Une check for pilots in command who 
are assigned to conduct VFR operations 
only and a line check for pilots in com¬ 
mand who are assigned to conduct IFR 
operations. These line checks would be 
required annually and must be con¬ 
ducted over a portion of a route or air- 
way and include takeoffs and landings at 
representative airports the pilot in com¬ 
mand would normally be expected to use. 
The line checks must be given by an ap¬ 
proved check pilot who is qualified in the 
aircraft used or by the Administrator, 
who must determine whether the pilot 
being checked satisfactorily performs the 
duties and responsibilities of a pilot in 
command in operations under Part 135. 
and so certify in the pilot's training 
record. 

In addition to the Une check require¬ 
ment for pilots in command as noted, the 
certificate holder required to have a 


manual by 9 135.23 would be required to 
establish. In that manual, a procedure 
for each pilot who has not flown over a 
route and into an airport within the 
preceding 90 days to familiarize himself 
with an available information concern¬ 
ing the route or airport, as the case may 
be. before conducting flight operations 
over that route or Into that airport. 
Additionally, each qualifying pilot would 
be required to show to the satisfaction of 
the Administrator that he has adequate 
knowledge concerning the specific areas 
In which preflight preparation is believed 
essential. 

In brief, the requirements of this sec¬ 
tion are designed to provide the check 
pilot or the Administrator with an op¬ 
portunity to judge adequately a routine 
flight operation in terms of compUance 
with safe operating practices during pre- 
flight, takeoff, en route, and approach 
and landing. 

Ref. Proposal No. 65, Part 135 Review. 

9135.233 Crewmember tests and checks: 

grace provision ; training to accepted 

standards 

This section, currently 9 135.133. would 
be redesignated as 9 135.233. In addition, 
this section would be amended to delete 
the present reference to recurrent train¬ 
ing since a similar provision, applicable 
to such training would be included under 
proposed 5 135.239 of Subport H. 

There are currently no provisions in 
Part 135 to permit a person giving a pilot 
check under this Part to give additional 
training to a pilot who fails any of the 
required maneuvers during the course 
of the check. However, since this pro¬ 
cedure is currently followed under 9 121.- 
441 without a derogation of safety, the 
FAA believes it should be permitted 
under Part 135. This proposal would, 
therefore, add a new paragraph to per¬ 
mit a person giving a check under Part 
135 to give additional training to a pilot 
who fails any of the required maneuvers 
on the check. 

This new paragraph would also pro¬ 
hibit use in Part 135 operations of a pilot 
who Is unable to demonstrate satisfac¬ 
tory performance until such time as he 
passes the check. 

9 135.235 Check pilot authorization: 
application and issue 

This section, currently 9 135.135. would 
be redesignated as $ 135.235. In addition, 
the reference to "9 135 138" would be de¬ 
leted and the words ’‘this part" inserted 
in place thereof. This would avoid the 
necessity of an editorial amendment in 
the event of a future change of the sec¬ 
tion number containing the list of 
checks. 

Ref Proposal No. 56. OPS Review. 

SUBPART II—TRAINING 

9 135.237 Applicability and terms used 

This new section would define the ap¬ 
plicability of new subpart H and would 
list the aircraft groups used as a basis 
for determining training requirements 
with regard to content and contain defl- 
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nitions of terms which apply throughout 
this subpart. Subpart H contains re¬ 
quirements applicable to each certificate 
holder for establishing and maintaining 
an approved training program for crew¬ 
members. check airmen and Instructors, 
and other operations personnel, and for 
the approval and use of aircraft simula¬ 
tors and other training devices In the 
conduct of that program Since a major 
emphasis in the upgrading of Part 135 
Is on training, the training requirements 
currently in effect are no longer consid¬ 
ered adequate for operations envisioned 
under the proposed Part 135 The new 
training requirements would closely 
parallel those in Subpart N of Part 121. 
These new training requirements are 
considered essential to ensure the con¬ 
tinued qualification of crewmembers In¬ 
volved in operations under Part 135. 

Ref. Proposal No 60. Part 136 Review 
$ 135,239 Training program: general 

Tills new’ section would prescribe the 
scope of the training program which 
would be required for a particular cer- 
ttcate holder conducting operations un¬ 
der this Part. It would specify the con¬ 
ditions and limitations which would 
would apply and further the objective of 
the FAA to provide for the present and 
future development of effective and 
practical training programs. It would 
also encourage the use of simulation 
equipment under Part 135 by providing 
authority for the use of aircraft simula¬ 
tors and other training devices In the 
certificate holder's training program 
when specifically approved by the Ad¬ 
ministrator. The training requirements 
specified are believed necessary to ensure 
that each crewmember receives ade¬ 
quate tralnin glo enable him to perform 
his assigned duties with the highest de¬ 
gree of proficiency. 

Ref. Proposal No. 51. Part 135 Review. 

1 135 241 Training program and Re¬ 
vision: initial and Anal approval 

This new section would prescribe the 
procedures which must be followed in 
order to obtain the initial and final ap¬ 
proval of a training program or the ap¬ 
proval of a revision to an approved train¬ 
ing program. The new provisions would 
provide for a more orderly review proc¬ 
ess. based on an initial approval, after 
which there would be an evaluation pe¬ 
riod. followed by the final approval. In 
addition, the substance of current § 135.- 
55<e> is Included, as amended, relating 
to the Administrator's authority to re¬ 
quire a revision to a certificate holder's 
approved training program. 

Ref Proposal No 63. Part 136 Review. 

$135243 Training program: curricu¬ 
lum 

This new section would prescribe the 
scope of the certificate holder's training 
program curriculum. This requirement is 
similar to that specified In $ 121.403. 
Application of this requirement will 
greatly aid In standardization of the 
certificate holder's training program. In 


addition, it will provide both the FAA 
and the certificate holders a common 
basis for program evaluation. 

Ref .Proposal No. 62. Part 136 Review. 

$ 135245 Crewmember training Re¬ 
quirements 

This new section would prescribe the 
scope of crewmember initial, transition, 
upgrade and recurrent training require¬ 
ments, In both the ground and flight 
phases. This section summarizes those 
training elements that the certificate 
holder must include in its approved train¬ 
ing program. Appropriate references to 
sections in Part 135 are Included which 
provide specific Information regarding 
each of the above mentioned training re¬ 
quirements. 

Ref. Proposal No. 68, Part 136 Review. 

i 135247 Crewmember emergency 
training 

This new section would prescribe the 
scope of emergency training that the 
certificate holder must provide its crew¬ 
members. It is designed to provide an in 
depth emergency training phase for all 
crewmembers with respect to each air¬ 
craft type and configuration, and each 
kind of operation conducted. The various 
drills using appropriate equipment and 
procedures are designed to familiarize 
the crewmembers, first hand, with each 
anticipated emergency situation and 
operation prior to its actual need to be 
performed. , 

Ref. Proposal No. 69. Part 135 Review. 

8 135249 Training requirements: han¬ 
dling and carriage of hazardous ma¬ 
terials 

This •section, currently $ 135.140, 
would be redesignated as 8 135.249. In 
addition, it would be amended by delet¬ 
ing the words "dangerous articles and 
magnetized materials" wherever they 
appear and Inserting the words "haz¬ 
ardous materials" in place thereof, and 
by adding a new paragraph <c) to re¬ 
quire each certificate holder that elects 
not to accept hazardous mataerials to 
ensure that each crewmember is ade¬ 
quately trained to recognize those items 
classified as hazardous materials. 

There have been instances in which 
operators have Inadvertently accepted* 
hazardous materials on board an air¬ 
craft because the certificate holder’s em¬ 
ployees did not recognize the material as 
hazardous. The mishandling of haz¬ 
ardous materials has been identified as 
a causal factor in some aircraft Inci¬ 
dents. This amendment is designed to 
ensure that all Part 135 certificate hold¬ 
ers provide their employees sufficient 
guidance on the recognition and proper 
handling of hazardous material so that 
such materials can be accepted, handled, 
and shipped safely, or refused. 

A new paragraph <d> would permit 
Part 135 certificate holders to use avail¬ 
able labor for loading, unloading, and 
handling hazardous materials in remote 
areas where employees of the certificate 
holder or contract personnel are not 


available, provided the persons used 
would be supervised by a crewmember 
who is qualified under this section. 

A new paragraph (e) would provide 
flexibility with respect to date of com¬ 
pletion of training requirements for the 
handling or carriage of hazardous 
materials. 

Ref. Proposal No. 40, Part 135 Review; Pro¬ 
posal No. 804. OPS Review. 

fi 135251 Approval of airplane simu¬ 
lators and other training devices 

This new section would provide for 
the approval of the use of aircraft sim¬ 
ulators and other training devices in a 
Part 135 certificate holder’s approved 
training program. The FAA believes that 
this amendment Is needed to allow 
greater use of aircraft simulators and 
other training devices In consideration 
of the present state-of-the-art concern¬ 
ing aircraft simulators and related 
training devices. 

Ref Proposal No. 64. Part 135 Review. 

! 135 253 Training program: check 

airmen and instructor qualifications 

This new section would prescribe spe¬ 
cific qualification and training require¬ 
ments for check airmen and Instructors 
used In connection with a Part 135 cer¬ 
tificate holder’s flight operation. These 
requirements will ensure that the per¬ 
sons used as check airmen and instruc¬ 
tors are sufficiently trained to ade¬ 
quately check or Instruct on those 
aspects of training required In Part 135 
operations This section also would pre¬ 
scribe minimum qualifications for sim¬ 
ulator Instructors. 

Ref Proposal No. 56. Part 135 Review. 

f 135 25 5 Check airmen and flight in¬ 
structors: initial and transition train¬ 
ing 

This new’ section would prescribe the 
scope of the initial and transition 
ground training for pilot check airmen, 
the initial and transition ground train¬ 
ing for pilot flight instructors, and the 
initial and transition flight training for 
pilot check airmen and pilot flight In¬ 
structors engaged In a Part 135 certifi¬ 
cate holder’s operation. The functions 
of check airmen and instructors arc 
such that their impact on the safety of 
operations is considerable: therefore, it 
Is imperative that their training is of 
sufficient scope and depth to ensure 
their initial and continuing ability to 
adequately train and checK other air¬ 
men. 

Ref Proposal No. 67. Part 135 Review. 

$135257 Pilot and flight attendant 
crewmember training programs 

This section, currently f 135.55. would 
be redesignated as $ 135 257. In addition, 
paragraph <a> would be amended to re¬ 
quire each certificate holder, other than 
one who uses only himself as a pilot, to 
establish and maintain an "approved*' 
training program for both pilots and 
flight attendants whom he uses. The 
program must be appropriate to the op¬ 
erations to which each pilot ond flight 
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attendant Is assigned. Current §135.55 
does not require an approved training 
program. The sophisticated aircraft and 
the Increased passenger carrying ca¬ 
pacity and the environment In which 
operations are conducted require a 
training program designed to adequately 
prepare crewmembers to function with 
a high degree of safety. The certificate 
holder would be required to ensure that 
each pilot and flight attendant is ade¬ 
quately trained to meet the knowledge 
and practical testing requirements of 
Part 135. A provision would be Included 
to permit the Administrator to author¬ 
ize a deviation from the requirements of 
this section. If deemed appropriate. This 
provision allowing a deviation is for the 
benefit of the smaller operation when 
safety would not be derogated by failure 
to comply with all or a part of the re¬ 
quirements of this section. 

Paragraph (b) would be amended to 
reflect the scope of ground and flight 
training curricula the certificate holder 
must have in order to comply with 
5 135.257(a). 

Paragraphs (c) and (d) of present 
§135.55 would remain unchanged. The 
substance of paragraph (e) would be re¬ 
located in proposed new § 135.241. 

Ref. Proposal No. 17. Part 135 Review; Pro¬ 
posal Nos. 738 and 739, Ops Rev. 

§ 136.259 Crewmember: initial and re¬ 
current training requirements 

This action, currently § 135.137, would 
be redesignated as § 135.259. In addition, 
it w'ould be amended by inserting the 
word "crewmember’* before the word 
‘'initial'* in the title; by deleting the 
words "a pilot or flight attendant" as 
used in the section; and by deleting the 
last sentence containing the words: 
"This section does not apply to a cer¬ 
tificate holder who uses only himself as 
a pilot". 

The above changes are needed to make 
this section more compatible with other 
proposed revisions to this Part. 

Ref Proposal No. 38, Part 135 Review. 

§ 135.261 Pilots: initial, transition, and 
upgrade ground training 

This new section would prescribe the 
initial, transition, and upgrade ground 
training requirements for pilots which 
must be included in the particular cer¬ 
tificate holder’s approved training pro¬ 
gram. 

§ 135.261 requires each certificate 
holder to have a training program. Such 
training requirements are further elab¬ 
orated on in § 135.257. Accordingly, this 
section specifically outlines ground 
training requirements in the initial, 
transition, and upgrade phases of train¬ 
ing. Such specifics are considered es¬ 
sential in view of the fact that previous 
training programs have had a tendency 
to summarize the various ground train¬ 
ing aspects of the above referenced 
phases. 

Ret. Proposal No. 60. Part 135 Review. 


§ 135.263 Pilots: initial, transition, up¬ 
grade and differences flight training 

This new section would prescribe the 
initial, transition, upgrade, and differ¬ 
ences training requirements for pilots 
which must be included in a certificate 
holder’s approved training program. This 
section would Incorporate the concept of 
"training to a level of proficiency" and 
provide for the greater use of simulators 
or training devices which have the ap¬ 
proval of the Administrator. Current Part 
135 does not specify the use of simulators 
or training devices. The state-of-the-art 
has progressed to the point where this 
equipment may be used advantageously 
In training to reduce inflight training. It 
will result In a more economical and effi¬ 
cient operation without a deterioration in 
safety. 

R*f. Proposal No. 62, Part 135 Review, 

9 134265 Flight/Attendants: initial and 
tranition ground training 

This new section would prescribe the 
Initial and transition ground training re¬ 
quirements for flight attendants which 
must be included in a certificate holder’s 
approved training program. Few. if any, 
operators presently utilize aircraft hav¬ 
ing a passenger seating capacity of more 
than 19. which under the regulations re¬ 
quire a flight attendant. The section pro¬ 
vides for training of flight attendants re¬ 
quired with the anticipated advent of 
larger passenger carrying capacity air¬ 
craft 

Ref. Proposal No. 61. Part 135 Review. 

9 135.267 Recurrent training 

This new section would prescribe the 
recurrent training requirements for 
crewmembers which must be included In 
the particular certificate holder's ap¬ 
proved training program. Paragraph (c) 
of this section would provide authority 
for excepting a pilot from the require¬ 
ments of this section If he has satisfac¬ 
torily completed the check required by 
9 135.225 of Subpart O within the preced¬ 
ing 12 calendar months. Such recurrent 
training requirements are considered to 
be an integral part of a certificate hold¬ 
er’s overall program because they per¬ 
petuate Initial training and aid in stand¬ 
ardization procedures. 

Ref. Proposal No. 63, Port 135 Review. 

8CBPART I—AIRPLANE PERFORMANCE 

9 135.271 Applicability 

This proposed new section prescribes 
the applicability of this subpart. Certain 
terms used in this proposed subpart ore 
defined. 

Ref. Proposal No. 79, Part 135 Review. 

99 135.273 through 135.305 Airplane 
performance 

This explanation applies to this pro¬ 
posed new subpart as a whole. These pro¬ 
posed rules governing airplane perform¬ 
ance operating limitations have been ex¬ 
tracted from Subpart I of Part 121 with 
such changes as considered appropriate 


and would apply to the operation of the 
certain large airplanes which would be 
authorized to operate under Part 135. 

Airplanes certificated under rules for 
transport category airplanes must be op¬ 
erated in accordance with the perform¬ 
ance rules outlined in this subpart. Cer¬ 
tification standards are incorporated into 
operating rules as airplane performance 
operating limitations to ensure that these 
airplanes are operated in accordance 
with the certification criteria. 

The certain large non transport cate¬ 
gory airplanes referred to herein were, 
upon certification, required to meet less 
stringent performance criteria. The pro¬ 
posed rules are needed to ensure that 
these airplanes are operated within lim¬ 
its which ensure the level of safety in¬ 
tended for transport category flight 
operations. 

There are. however, certain airplanes 
that may be operated either as a small 
airplane or as a large airplane (such as 
the Lear jet Model 24) by virtue of provi¬ 
sions of their airworthiness certification. 
These airplanes, if operated as a large 
airplane eg.. 12.500 pounds or more, 
would be required to comply with the 
requirements of Subpart I or, if operated 
as a small airplane e.g., 12,499 pounds or 
less, would be required to comply with 
provisions of 9 135.155 which incorpo¬ 
rates by reference certain of the require¬ 
ments of Subpart I but did not the com¬ 
plete subpart. Likewise, certain airplanes 
(such as the DeHavllland Heron) which, 
although certificated in the transport 
category, were certificated as small air¬ 
planes would thereby be excluded from 
compliance with the requirements of Sub¬ 
part I. However, these airplanes must 
comply with the requirements of 9 135. 
155 and certain of the requirements of 
Subpart I as referenced in that section. 

Ref. Proposal Nos. 80 through 96. Part 135 
Review. 

SUBPART "K"—MAINTENANCE. PREVENTIVE 
MAINTENANCE. AND ALTERATIONS 

9 135.333 Applicability 

This proposal contains additional air¬ 
worthiness requirements for two cate¬ 
gories of air taxi aircraft. The aircraft 
categories are related to the passenger¬ 
carrying capacity of aircraft rather than 
takeoff gross weight or aircraft types. 
The increasing complexities of aircraft 
and air taxi operations make it necessary 
to ensure that air taxi maintenance re¬ 
quirements are properly identified and 
managed, and that the responsibilities 
and privileges are clearly defined. The 
requirements that are outlined are con¬ 
sistent with present day maintenance 
standards and techniques to manage air¬ 
craft airworthiness. Aircraft that are cer¬ 
tificated for nine passengers or less will 
be required to meet the same inspection 
requirements of the present Part 135, plus 
additional maintenance requirements for 
the engine, propeller, rotor, and emer¬ 
gency equipment. These additional re¬ 
quirements are necessary to establish re¬ 
quired maintenance for these compo¬ 
nents. Aircraft that are certificated for 
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ten passengers or more will be required 
to establish a maintenance program that 
Is presently being used by air taxi opera¬ 
tors of large aircraft and by air carriers. 
This system for the management of 
maintenance programs has proved ef¬ 
fective in ensuring safety in air taxi 
operations using large aircraft and air 
carrier operations. Since it is recognized 
that time Is a factor in the development 
of maintenance programs, the PAA in¬ 
vites comments addressed specifically to 
the appropriate compliance period nec¬ 
essary to ensure that no undue burden 
will be placed on the certificate holders 
operating under this part. 

Ref. Proposal No. 97, Part 135 Review. 

ft 135.335 Responsibility for 
airworthiness 

This proposal places the responsibility 
for the airworthiness of ATCO aircraft 
on the certificate holder. The FAA be¬ 
lieves that the certificate holder should 
be responsible for providing airworthy 
equipment. The proposal further outlines 
that a certificate holder operating air¬ 
craft certificated for a passenger seat¬ 
ing configuration of 10 or more, which 
performs its own maintenance or has it 
performed by someone else, is respon¬ 
sible for having that maintenance per¬ 
formed in accordance with its manual, 
and the Federal Aviation Regulations. 
The manual referred to in this proposal 
references the manual which would 
be required by proposed ft 135.349. Cer¬ 
tificate holders operating aircraft cer¬ 
tificated for a passenger seating capacity 
of nine or less are permitted under the 
present rules to use persons authorized 
in Part 43 to perform maintenance, pre¬ 
ventive maintenance, and alterations. 
Those persons who perform mainte¬ 
nance. preventive maintenance, and al¬ 
terations are responsible for performing 
maintenance in accordance with the 
regulations of this chapter. The certifi¬ 
cate holder is responsible for having the 
aircraft inspected and maintained be¬ 
tween inspections as required by this 
Part and Part 91. 

Ref. Proposal No 98. Part 135 Review, Pro¬ 
posal No 80S Operations Review. 

ft 135.337 Mechanical reliability reports 

This section, currently ft 135.57. would 
be redesignated as ft 135.337. Paragraphs 
<a> and <c> would be amended by de¬ 
leting the word "multiengine" and in¬ 
serting the word "an" In place thereof. 
The purpose of this proposal is to broad¬ 
en the scope of available data by which 
aircraft airworthiness standards are es¬ 
tablished with the object of increasing 
the level of safety In air taxi operations. 
This would include all air taxi aircraft. 
In addition, paragraph <e> would be 
amended to provide that the reports re¬ 
quired by this section be transmitted in 
a form and a manner prescribed by the 
Administrator. The deletion of a speci¬ 
fied form allows flexibility to the certifi¬ 
cate holder and the FAA on the form 
and manner in which the reports are 
submitted 


Paragraph <f> would be amended by 
deleting the number *‘430'' and inserting 
the number -830° in place thereof, to re¬ 
flect current reporting requirements of 
the National Transportation Safety 
Board. 

R<f. Proposal No. 18. Part I3S Review; Pro¬ 
posal No 741, Ops Review. 

4 135.339 Mechanical interruption 
summary report 

This section, currently 5 135 59 would 
be redesignated as ft 135 339 The word 
"multiengine" would be deleted from the 
lead-in paragraph to broaden the scope 
of coverage to all aircraft. This proposal 
would provide for the reporting of me¬ 
chanical interruptiofts which are not 
presently reported under present 5 135.- 
59. The FAA believes that the additional 
reporting requirements are necessary to 
broaden the scope of available data by 
which aircraft airworthiness standards 
are established, with the object of in¬ 
creasing the level of safety in air taxi op¬ 
erations. 

Ref. Propoaal No. 19. Part 135 Review. 

ft 135.341 Approved aircraft inspection 
program 

This section, currently ft 135.60. would 
be redesignated ft 135 341. By transfer¬ 
ring this section into Subpart K. all 
maintenance rules would be covered in 
one subpart. This proposal also add s a 
requirement for the certificate holder to 
Include Instructions and procedures for 
the correction and deferral of discrepan¬ 
cies found as a result of inspection. The 
FAA believes that this procedure is nec¬ 
essary to ensure that the certificate 
holder and maintenance personnel are 
aware of the proper action that is neces¬ 
sary to record and correct discrepancies 
found during an inspection before an 
aircraft may be returned to service In air 
taxi operations. 

Ref. Proposal No. 97. Part 135 Review; Pro¬ 
posal No. 744. Ops Review. 

ft 135.343 Additional maintenance re¬ 
quirements . aircraft certificated to 
carry nine or less passengers 

This section provides additional main¬ 
tenance requirements for aircraft certifi¬ 
cated to carry nine or less passengers. 
The FAA believes that the requirement 
for a maintenance program for the en¬ 
gine. propeller, rotor and each Item of 
emergency equipment is necessary for 
the airworthiness of these components 
on aircraft in air taxi operation. 

There Is at present no requirement for 
these items to be covered under a con¬ 
trolled maintenance program. This pro¬ 
posal would allow the certificate holder 
to use an established program developed 
by the manufacturer, or submit a pro¬ 
gram based on the certificate holder's ex¬ 
perience to the FAA for approval. 

ft 135.345 Maintenance preventive 
maintenance and alterations organi¬ 
zation 

The purpose of this proposal Is to re¬ 
quire the certificate holder to have an 
adequate maintenance organization for 


the accomplishment of maintenance, 
preventive maintenance, and alterations 
on his aircraft. The proposal also pro¬ 
vides for the certificate holder to arrange 
with another person (as defined In Part 
1 > to accomplish the work, provided that 
the certificate holder determines that 
the person has an organization adequate 
to perform the work. The FAA also be¬ 
lieves it is necessary to separate required 
inspection functions from other functions 
as proposed in paragraph <c> to ensure 
that those items directly affecting the 
safety of flight are satisfactorily inspect¬ 
ed before flight. 

Ref Proposal No. 99. Part 135 Review. 

ft 135347 Maintenance, preventive main¬ 
tenance and alteration programs 

This section would establish the re¬ 
quirement for a certificate holder to 
have an inspection program and a pro¬ 
gram covering other maintenance, pre¬ 
ventive maintenance, and alterations. 
This proposal also provides for accom¬ 
plishment of maintenance, preventive 
maintenance and alterations by other 
persons in accordance with the certificate 
holder's manual. The FAA believes that a 
certificate holder who is required to have 
a maintenance program under this part 
should be responsible for having an ade¬ 
quate program and for ensuring that 
the program is properly accomplished 
regardless of the person or facility where 
maintenance is performed. 

Ref Proposal No. 100, Part 135 Review, 
ft 135349 Manual requirements 

This section would require the certifi¬ 
cate holder to include in his manual a 
description of the organization required 
by proposed ft 135.345 and a list of per¬ 
sons with whom he has arranged for 
the performance of any required in¬ 
spections, other maintenance, preven¬ 
tive maintenance, or alterations. This 
manual must contain the programs re¬ 
quired by proposed ft 135.347. including 
the methods of performing required In¬ 
spections. other maintenance, preventive 
maintenance, and alterations. This pro¬ 
posal would make It necessary for a 
certificate holder to provide a mainte¬ 
nance program in manual form to be 
used In his organization in performance 
of maintenance, preventive maintenance, 
and alteration programs. This manual is 
necessary to ensure that the certificate 
holder has provided an adequate mainte¬ 
nance program for the airworthiness of 
his aircraft and to inform his personnel, 
or other persons who perform mainte¬ 
nance. of their responsibilities regarding 
the performance of maintenance on his 
aircraft. In this proposal, the term “buy 
back procedures" refers to the system 
used for the disposition of required in¬ 
spection items to ensure they are in¬ 
spected after work has been performed 
on them. 

Ref Proposal No* 01 . Part 135 Review, 
ft 135351 Required inspection personnel 

This section proposes certain require¬ 
ments for Inspection personnel. It pro¬ 
vides for specific qualifications and su- 
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pervlalon of an Inspection unit This 
section also would require the listing of 
persons who have been trained, qualified, 
and authorized to conduct required In¬ 
spections. The persons would be Identi¬ 
fied by name, occupational title, and 
the Inspections that they are authorized 
to perform. 

This proposal is necessary in order to 
provide competent and properly trained 
inspection personnel to perform the re¬ 
quired Inspections of this Part. 

R«f. Proposal No. 102. Part 13S Review. 

9 135 J53 Continuing analysis and 
surveillance 

This section provides for the establish¬ 
ment by the certificate holder of a sys¬ 
tem to continually analyze the perform¬ 
ance and effectiveness of the programs 
covering maintenance, preventive main¬ 
tenance. and alterations. Tills section 
also provides for the correction of 
any deficiencies in those programs. 
Also included In this section is 
a provision whereby the Adminis¬ 
trator may require the certificate 
holder to make changes in either or 
both of its programs described in par¬ 
agraph (a) if those programs do not 
contain adequate procedures and stand¬ 
ards to meet the requirements of this 
Part. This proposal Is necessary to pro¬ 
vide the certificate holder feedback on 
the performance and effectiveness of the 
certificate holder's programs covering 
maintenance, preventive maintenance, 
and alterations, so that deficiencies are 
corrected. The proposal for a procedure 
providing for changes required by the 
Administrator is similar to procedures in¬ 
cluded in other parts of the Federal Avi¬ 
ation Regulations and would ensure that 
deficient programs would be corrected 
promptly. 

U35.355 Maintenance and preventive 

maintenance training programs 

This proposal would require training 
programs which ensure that persons per¬ 
forming maintenance or preventive 
maintenance functions 'including in¬ 
spection personnel) would be fully in¬ 
formed about procedures, techniques, 
and new equipment in use and that those 
personnel are competent to perform their 
required duties. 

1 135.357 Certificate reQuirements 

Tills section would establish the re¬ 
quirement that each person, other than 
a repair station certificated under the 
provisions of Subpart C of Part 145. who 
is directly in charge of maintenance, 
preventive maintenance, or alterations, 
and each person performing required in¬ 
spections, hold an appropriate airman 
certificate. The PAA believes this Is nec- 
e^sary to ensure the certificate holder 
is using maintenance personnel who have 
adequate knowledge of the regulations 
and hold an appropriate airman certif¬ 
icate. # 

Proposal No. 106. Part 136 Review. 


9 135J59 Authority to perform and ap¬ 
prove maintenance, preventive main¬ 
tenance and alterations 

This section allows the Part 135 cer¬ 
tificate holder to have maintenance per¬ 
formed by other persons. It also permits 
a certificate holder to perform mainte¬ 
nance for other certificate holders. This 
proposal allows the Part 135 certificate 
holder some flexibility for maintenance 
being performed by other persons when 
the certificate holder does not have the 
personnel or facilities to perform main¬ 
tenance. It also requires that all major 
repairs and alterations must have been 
accomplished with data approved by the 
Administrator. The FAA believes the re¬ 
quirement for FAA approved data is nec¬ 
essary to ensure the airworthiness of air¬ 
craft operated by Part 135 certificate 
holders. 

Ref. Proposal No. 107. Part 135 Review. 

9 135,361 Maintenance recording re¬ 
Quirements 

The proposed rule provides for the 
preparation, maintenance, and retention 
of certain records using the system 
specified in the certificate holder's man¬ 
ual. This proposal also specifies the 
length of time that the records must 
be retained and requires that the rec¬ 
ords be transferred with the aircraft at 
the time it is sold. It also would require 
the certificate holder to keep records of 
the total time on the engine and propel¬ 
ler, as well as the airframe. The FAA 
believes that the additional recordkeep¬ 
ing requirements, beyond those specified 
in 9 91.173. are necessary in order to es¬ 
tablish the continuous airworthiness his¬ 
tory of the aircraft and its components. 
Ref. Proposal No. 10S, Port 135 Review. 

9 135.363 Transfer of maintenance 
records 

The proposed rule would require the 
certificate holder to transfer certain 
maintenance records to the purchaser, 
at the time of the sale in either plain 
language form or in coded form. The 
coded form must provide for the preser¬ 
vation and retrieval of Information In a 
manner acceptable to the Administrator. 
The purchaser may permit the seller to 
keep physical custody of the records; 
however, custody by the seller does not 
relieve the purchaser of the responsibil¬ 
ity under 9 135.361(e) to make the rec¬ 
ords available for inspection by a repre¬ 
sentative of the Administrator or au¬ 
thorized representatives of the National 
Transportation Safety Board. 

This proposal is intended to ensure 
that a new owner receives all the records 
that are to be maintained by an operator 
as required in 9 135.361. 

Ref. Proposal No. 109. Part 135 Review. 

9 135,365 Airworthiness release or 
aircraft log entry 

This proposed rule would require the 
certificate holder to prepare or cause to 
be prepared either an airworthiness re¬ 
lease or an appropriate entry In the air¬ 


craft log after maintenance, preventive 
maintenance, or alterations. The air¬ 
worthiness release or log entry must be 
prepared in accordance with the proce¬ 
dures set forth in the certificate holder's 
manual. 

The FAA believes that this proposal is 
necessary to provide a system for em¬ 
ployees of the certificate holder to de¬ 
termine the airworthiness status of an 
aircraft after maintenance has been per¬ 
formed. The person providing an air¬ 
worthiness release or aircraft log entry 
would be required to determine that all 
the requirements for Inspection and air¬ 
worthiness are satisfied. This proposal 
also would aid the flight crew In deter¬ 
mining the airworthiness of the aircraft 
prior to flight 

Ref. Proposal No. 110, Part 136 Review. 

Drafting Information 

The principal authors of this docu¬ 
ment are David W. Kress. Flight Stand¬ 
ards Service and Richard C. Beitel, Of¬ 
fice of the Chief Counsel. 

Proposed Amendments 

Accordingly, it is proposed to amend 
Parts 121 and 135 of the Federal Avia¬ 
tion Regulations as follows: 

PART 121—CERTIFICATION AND OPERA¬ 
TIONS: DOMESTIC, FLAG, AND SUPPLE¬ 
MENTAL AIR CARRIERS AND COMMER¬ 
CIAL OPERATORS OF LARGE AIRCRAFT 

1. By amending 9 121.9 by amending 
the title and revising paragraph (a). to 
read as follows: 

§ 121.9 Operation* of small aircraft and 
certain large aircraft. 

<a> No person may conduct operations 
with aircraft having a maximum pas¬ 
senger capacity of 30 seats or less and a 
maximum payload capacity of 7,500 
pounds or less, unless he conducts those 
operations in accordance with the rules 
of Part 135 of this chapter except 
99 135.7, 135.19. 135.27. 135.29, 135.31. 
and 135.35 of 6ubpart A. and appropri¬ 
ate operations specifications, in lieu of 
Subparts E through V. of this Part 121. 
However, the holder of an air carrie op¬ 
erating certificate issued under this Part 
may maintain its aircraft operated un¬ 
der Part 135 of this chapter in accord¬ 
ance with a continuous airworthiness 
maintenance program that meets the re¬ 
quirements in Subpart L of this Part and 
operations specifications issued to It un¬ 
der this Part. Operations specifications 
Issued under this section contain such 
operating limitations and requirements 
as the Administrator finds necessary. 

• • • • • 

2. Special Federal Aviation Regulation 
23. which is published in full text under 
Part 135. would be republished without 
change. 

3. By revising Part 135 to read as set 
forth below. 

4. By amending 9 1 of Appendix A to 
Part 135 by deleting the reference 
M 9 135.144(d) M and substituting for it 
the reference M 9 135.141(b) (4) 


HOERAl REOISTU, VOL 42, NO. 167—MONDAY, AUGUST 29, 1977 







PROPOSED RULES 


43510 


PART 135—AIR TAXI OPERATORS AND 
COMMERCIAL OPERATORS 

Subpart A—Central 

8ec. 

135.1 Applicability. 

135.2 Air tail operatfbns with large air¬ 

craft. 

163.3 Rules applicable to operations sub¬ 

ject to this part. 

135.6 | Reserved | . 

135.7 Certification and operations specifi¬ 

cations required. 

136 9 Applicability of rules to unauthor¬ 

ized operators. 

135.11 Duration of certificate. 

135.13 Application and Issue of certificate 

and operations specifications. 

135.15 Eligibility for certificate and opera¬ 
tions specifications. 

136.17 Amendment of certificate. 

135.19 Amendment of operations specifi¬ 
cations. 

135J21 Emergency operations. 

135.23 Manual requirements. 

236.26 Aircraft require menu. 

135.27 Business office and operations base. 

135 29 Use of business names. 

135.31 Advertising. 

135.33 Area limitations on operations. 

135.35 Termination of operations 

13537 Periodic financial status revtca\ 

136 39 Management personnel required. 

135.41 Management personnel qualifica¬ 
tions. 

135.43 Carriage of narcotic drugs, mari¬ 
huana. and depressant or stimu¬ 
lant drugs or substances • 

135.46 Crewmember certificate: Interna¬ 

tional operations; application and 
Issue. 

Subpart B—Flight Operations 

136.47 General. 

135.49 Recordkeeping requirements. 

135.51 Plight information: Facilities and 
services. 

135 53 Reporting of mechanical Irrcgularl- 
ities. 

135.55 Reporting potentially hazardous 
meteorological conditions and Ir¬ 
regularities of communications or 
navigation facilities. 

135.57 Restriction or suspension of opera¬ 
tions: Continuation of flight in 
an emergency. 

135 59 Airworthiness check. 

135.61 Inspections and tests. 

135 63 Inspectors credentials: Admission 
to pilots comparment: Forward 
observer’s seat. 

135.65 Responsibility for operational con¬ 
trol. 

135.67 Flight locating requirements. 

135 69 Informing personnel of operational 
Information and appropriate 
changes. 

135.71 Operating information required. 

135.73 Carriage of persons without com¬ 
pliance with the passenger- 
carrying provisions of this part. 

135.76 Carriage of cargo Including carry-on 

baggage. 

135.77 Requirements for use of oxygen. 

135 79 Oxygen for medical use by pas¬ 
sengers. 

135 81 Autopilot: Minimum altitudes for 
use. 

135.83 Airmen: Limitations on use of serv¬ 
ices. 

135.85 Aircraft and facuities for recent 
flight experience. 

135-87 Composition of flight crew. 

135.89 Second in command required In IFR 
conditions. 

135.91 Exception to second in command re¬ 
quirement: limited IFR condi¬ 
tions. 


Sec. 

135.93 Exception to second In command re¬ 
quirement: approval for use of 
autopilot system. 

135.95 Flight attendant crewmember re¬ 
quirement. 

136.97 Pilot in command or second in com¬ 
mand : designation required. 

135.99 Second in command required In 

category II operations. 

135.101 Passenger occupancy of pUot seat. 

135.103 Manipulation of controls. 

135.106 Briefing of passengers before flight. 

135.107 Prohibition against carriage of 

weapons. 

135.109 Alcoholic beverages. 

135.111 | Reserved |. 

135.113 Emergency and emergency evacua¬ 
tion duties. 

Subpart C—Aircraft and Equipment 

135.116 AppUcabUlty. 

135.117 General requirements. 

135 119 (Reserved | 

135.121 Aircraft proving teats. 

135 123 Dual controls required. 

135.125 Equipment requirements: General. 

135.127 Fire extinguishers: Passenger-carry¬ 
ing aircraft. 

235 129 Oxygen Equipment Requirements. 

136131 Equipment requirements: Carrying 
passengers under VFR at night or 
under' VFR over-the-top condi¬ 
tions. 

135.133 Radio and 'navigational equipment: 

Carrying passengers under VFR 
at night or under VFR over-the- 
top. 

135.135 Equipment requirements: Aircr aft 
carrying passengers under IFR. 

135.137 Radio and navigational equipment: 

Under extended overwater or IFR 
operations. 

135 139 Emergency equipment: Extended 
overwater operations. 

135.141 Additional airworthiness require¬ 
ments. 

135.143 Shoulder harness installation at 
night crewmember stations. 

135.145 Airborne thunderstorm detection 
equipment requirements 

135.147 Emergency equipment requirements 
for aircraft having a passenger 
seating capacity of more than 19 
passengers 

135.149 Inoperable instruments and equip¬ 
ment for multlenglnt aircraft. 

135.151 Performance requirements: Aircraft 
operated over-the-top or in IFR 
oondiUous. 

135.153 Performance requirements: Land 
aircraft operated over water. 

135.155 Small airplane performance oper¬ 
ating limitations. 

135 157 Empty weight and center of gravity: 
Currency requirement. 

Subpart D—VFR/IFR Operating Limitations and 
Weather Require man U 

135.159 AppUcabUlty. 

135.161 VFR: Minimum altitudes. 

135.163 VFR: Visibility requirements. 

135.165 VFR: Helicopter surface reference 
requirement* 

135.167 VFR: Fuel supply. 

135.169 VFR: Over-the-top carrying pas¬ 
sengers: Operating limitations. 

135.171 Weather reports and forecasts. 

135.173 (Reserved!. 

135.176 IFR: Operating limitations. 

135 177 IFR: Takeoff limitations. 

135.179 IFR: Destination airport weather 
minim ume. 

135.181 IFR: Alternate airport weather 
mlnlimima. 

135.183 IFR: Alternate airport require¬ 
ments. 

135.185 IFR: Takeoff, approach, and land¬ 
ing minim um* 


Sec 

135.187 Icing conditions: Operating limita¬ 
tions. 

135.189 Airport requirements and emer¬ 
gency lighting. 

Subpart E—Flight Crowmombar Requirement* 

136.191 Applicability. 

135.193 Pilot in command qualifications. 

135.195 | Reserved 1. 

135.197 Second In command qualifications. 

135.199 Pilot qualifications: Recent ex¬ 
perience. 

Subpart F—Flight Crewmember Flight and Duty 
Time Limitation* and Rest Requirements 

135200 AppUcabUlty. 

135201 Definition of terms. 

135.203 Flight and duty time limitations: 
ail flight crewmembers. 

135205 Deadhead transportation. 

135207 Determination of applicable flight 
and duty ume limitations. 

135.209 Rest requirements. 

135211 Flight crew constating of: One pilot. 

135213 Flight crew consisting of: Pilot In 
command and second In com¬ 
mand 

135215 Augmented flight crews. 

135.217 FUght crew consisting of: PUot In 
command, second in command, 
and relief officer. 

135219 | Reserved |. 

Subpart G—Criwmembir Testing Requlramants 

135223 AppUcabUlty. 

135225 Initial and recurrent pilot testing 
requirements. 

135227 Initial and recurrent flight attend¬ 
ant crewmember testing require¬ 
ments. 

135229 PUot In command: Instrument pro¬ 
ficiency check requirements. 

135231 PUot In Command qualifications: 

Line checks . Routes and airways. 

135233 Crewmember tests and checks: 

Orace provisions: Training to ac¬ 
cepted standards. 

135235 Check pilot authorization: Applica¬ 
tion and Issue. 

Subpart H—Training 

135.237 AppUcabUlty and terms used. 

135.239 Training program: General. 

136241 Training program and revision: Ini¬ 
tial and final approval. 

135243 Training program: Curriculum. 

135245 Crewmember training requirements. 

135247 Crewmember emergency training 

135249 Training reqlremcnts: Handling 
and carriage of hazardous mate¬ 
rials. 

135.251 Approval of airplane simulators and 
other training devices. 

135253 Training program: Check airmen 
and instructor qualifications. 

135255 Check airmen and flight Instruc¬ 
tors: Initial and transition train¬ 
ing. 

135257 PUot and flight attendant crew¬ 
member training programs. 

135259 Crewmember initial and recurrent 
training requirements. 

135.261 PUots: Initial, transition, and up¬ 
grade ground training. 

135263 PUots: Initial, transition, upgrade 
and differences flight training 

134 265 Flight attendants: Initial and 
transition ground training. 

135267 Recurrent training. 

Subpart I—Airplane Performance 

135271 AppUcabUlty. 

135273 General. 

135275 Large transport category airplanes: 

Reciprocating engine powered: 
Weight limitations 

135277 Large transport category airplanes: 

Reciprocating engine powered: 
Takeoff limitations. 
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135.279 Large transport category airplanes: 

Reciprocating engine powered: En 
route limitations: All engines op¬ 
erating. 

135.281 Large transport category airplanes: 

Reciprocating engine powered: En 
route limitations: One engine in¬ 
operative. 

135 283 Part 25 transport category airplanes 
with four or more engines: Recip¬ 
rocating engine powered: Rn route 
limitations: Two engines Inopera¬ 
tive. 

135285 Large transport category airplanes: 

Reciprocating engine powered: 
Landing limitations: Destination 
airport. 

135287 Large transport category airplanes: 

Reciprocating engine powered: 
Landing minimum*: Alternate 
airport. 

135289 Large transport category airplanes: 

Turbine engine powered: Takeoff 
limitations. 

135291 Large transport category airplanes: 

Turbine engine powered: En route 
limitations. One engine inopera¬ 
tive. 

135293 Large transport category airplanes: 

Turbine engine powered • En route 
limitations: two engines inopera¬ 
tive 

135295 Large transport category airplanes: 

turbine engine powered. Landing 
limitations: Destination airports. 

135207 Large transport category airplanes: 

Turbine engine powered: Landing 
limitations: Alternate airports. 

135.299 Large non transport category air¬ 

planes: Takeoff limitations. 

135.301 Large nontransport category air¬ 

planes: En route limitations: One 
engine inoperative. 

135.303 Large non transport category air¬ 

planes: Landing limitations. Des¬ 
tination airport. 

135.305 Large nontransport category air¬ 

planes* Landing limitation. Al¬ 
ternate airport. 

Subpsrt J—[Reserved] 

Subpart K—Maintenance. Preventive 
Maintenance, and Alterations 

135 333 Applicability. 

135 335 Responsibility for airworthiness. 

135 337 Mechanical reliability reports 

135.339 Mechanical interruption summary 
reports. 

135341 Approved aircraft Inspection pro¬ 
gram. 

135 343 Additional maintenance require¬ 
ments. aircraft certificated to car¬ 
ry nine or less passengers. 

135 345 Maintenance, preventive mainte¬ 
nance and alteration organiza¬ 
tion. 

135 347 Maintenance, preventive mainte¬ 
nance and alteration programs. 

135 349 Manual requirements. 

135.351 Required Inspection personnel. 

135.353 Continuing analysis and surveil¬ 
lance. 

135 355 Maintenance and preventive main¬ 
tenance training program. 

135 357 Certificate requirements. 

135.359 Authority to perform and approve 
maintenance, preventive mainte¬ 
nance and alteration*. 

135 381 Maintenance recording require¬ 
ments. 

135 363 Transfer of maintenance records. 

13a 365 Airworthiness release or aircraft log 
entry. 


Subpart A—General 
g 135.1 Applicability. 

<a> Except as provided in paragraph 
<b> of this section, this part prescribes 
rules governing— 

(1) Air taxi operations conducted un¬ 
der the exemption authority of Part 298 
of this title; 

(2) The transportation of mail by air¬ 
craft conducted under a postal service 
contract awarded pursuant to Chapter 54 
Section 5402c Title 39. United States 
Code; 

(3) The carrying in air commerce by 
any person, other than an air carrier, 
of persons or property for compensa¬ 
tion or hire < commercial operations) in 
aircraft having a maximum passenger 
capacity of 30 seats or less and a maxi¬ 
mum payload capacity of 7,500 pounds or 
less; and 

Each person who is on board an 
aircraft being operated under this part. 
<b> This part does not apply to¬ 
il) Student Instruction; 

(2) Nonstop sightseeing flights that 
begin and end at the same airport, and 
are conducted within a 25 statute mile 
radius of that airport ; 

(3) Perry or training flights; 

(4) Aerial work operations, includ¬ 
ing— 

(i) Crop dusting, seeding, spraying, 
and bird chasing; 

<ii> Banner towing; 

<ili) Aerial photography or survey; 
(iv> Firefighting; 

(v) Helicopter operations in construc¬ 
tion or repair work ibut not including 
transportation to and from the site of 
operations); and 
(vl) Powerllne or pipeline patrol; 

(5) Sightseeing flights conducted in 
hot air balloons; 

(6> Nonstop flight conducted within a 
25 statute mile radius of the airport of 
takeoff carrying persons for the purpose 
of intentional parachute jumps; 

(7) Helicopter flights conducted with 
a 25 statute mile radius of the airport of 
takeoff, if— 

(I) Not more than two passengers are 
carried in the helicopter in addition to 
the required flightcrew; 

<ii> Each flight is made only under 
VFR during the day; 

(illi The helicopter used is certificated 
in the standard category and complies 
with the 100-hour inspection require¬ 
ments of Part 91 of this chapter; 

<lv) The operator notifies the FAA 
District Office having jurisdiction over 
the area concerned, at least 72 hours 
before each flight and furnishes any es¬ 
sential information that the office re¬ 
quests; 

(v) The number of flights does not 
exceed a total of six in any calendar 
year; 

(vi) Each specific flight has been ap¬ 
proved by the Administrator; and 

<vll) Cargo is not carried in or on the 
helicopter. 


(8) Operations conducted under the 
authority of Part 133 or 375 of this 
title; or 

(9) Emergency mail service conducted 
under 8cction 405(b) of the Federal 
Aviation Act of 1958. 

g 135.2 Air taxi operations with large 
aircraft. 

(a> Except as provided in paragraph 
(d> of this section, no person may con¬ 
duct air taxi operations in large aircraft 
under an individual exemption and au¬ 
thorization issued by the Civil Aeronau¬ 
tics Board or under the exemption au¬ 
thority of Part 298 of this title, unless 
that person— 

(1) Has complied with the certifica¬ 
tion requirements for supplemental air 
carriers as set forth in Part 121 of this 
chapter, except that he need not obtain, 
nor is he eligible for. a certificate under 
Part 121 of this chapter; and 

(2) Conducts those operations in ac¬ 
cordance with the rules of Part 121 of 
this chapter that are applicable to sup¬ 
plemental air carriers. 

However, the Administrator may issue 
operations specifications which require 
an operator to comply with the rule 
applicable to domestic or flag air carriers, 
as appropriate, in lieu of the supple¬ 
mental air carrier rules required by para¬ 
graph (a><2) if he determines compli¬ 
ance with those rules necessary to pro¬ 
vide an appropriate level of safety for 
the operation. 

(b) The holder of an air taxi/com¬ 
mercial operator (ATCO) operating cer¬ 
tificate who is required to comply with 
Subpart L of Part 121 of this chapter, 
“Maintenance, Preventive Maintenance, 
and Alterations" under paragraph (a) 
of this section, may perform and ap¬ 
prove maintenance, preventive mainte¬ 
nance and alterations on aircraft hav¬ 
ing a maximum passenger capacity of 
30 seats or less and a maximum payload 
of 7.500 pounds or less as provided in 
Subpart L of Part 121 of this chapter. 
These aircraft so maintained shall be 
identified by registration number in the 
operations specifications of the air taxi 
operator using the aircraft. 

(c) Operations that are subject to 
paragraph (a) of this section are not 
subject to ff 135.23 through 135.45 of 
Subpart A and Subparts B through K 
of this part. Seaplanes used in operations 
subject to paragraph (a) of this section 
are not subject to 9 121.291(a) of this 
chapter. 

<d> Air taxi operations conducted with¬ 
in aircraft having a maximum passenger 
capacity of 30 seats or less, and a maxi¬ 
mum payload capacity of 7,500 pounds 
or less shall be conducted in accordance 
with the rules of this Part. 

However, an operator who is currently 
conducting ATCO operations in aircraft 
described in paragraph <d> of this sec¬ 
tion may operate under the provisions of 
paragraph (a>< 1) and (2) of this sec¬ 
tion if he applies for and is issued 
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amended operations specifications for 
such operations under 1135.19. 

(e) For the purposes of this part— 

(1) "Maximum payload capacity" 
means— 

(1) In the case of an aircraft for 
which a maximum zero fuel weight is 
prescribed in PAA technical specifica¬ 
tions, the maximum zero fuel weight, less 
empty weight, less all Justifiable aircraft 
equipment, and less the operating load 
(consisting of minimum flight crew, foods 
and beverages and supplies and equip¬ 
ment related to foods and beverages, but 
not including disposable fuel or oil); 

<il) For all other aircraft, the maxi¬ 
mum certificated takeoff weight of an 
aircraft, less the empty weight, less all 
Justifiable aircraft equipment, and less 
the operating load (consisting of mini¬ 
mum fuel load, oil. and flight crew) • The 
allowance for the weight of the crew, 
oil, and fuel is as follows: 

(A) Crew—200 pounds per crewmem¬ 
ber required under the Federal Aviation 
Regulations. 

<B> Oil—350 pounds. 

(C) Fuel—the minimum weight of fuel 
required by the Federal Aviation Regula¬ 
tions for a flight between domestic points 
174 nautical miles apart under VFR 
weather conditions and not involving ex¬ 
tended overwater operations. 

(2) “Empty weight" means the weight 
of the airframe, engines, propellers, 
rotors, and fixed equipment. Empty 
weight excludes the weight of the crew 
and payload, but Includes the weight of 
all fixed ballast, unusable fuel supply, 
undrainable oil, total quantity of engine 
coolant, and total quantity of hydraulic 
fluid; and 

(3) “Maximum zero fuel weight" 
means the maximum permissible weight 
of an aircraft with no disposable fuel or 
oil. The zero fuel weight figure may be 
found in either the aircraft type certifi¬ 
cate data sheet or the approved aircraft 
flight manual, or both. 

(4) For the purposes of pargaraphs 
(e)(1) (!) and (ii). Justifiable aircraft 
equipment means any equipment neces¬ 
sary for the operation of the aircraft. It 
does not include equipment or ballast 
specifically installed, permanently or 
otherwise, for the purpose of altering the 
empty weight of an aircraft to meet the 
maximum payload capacity specified in 
paragraph (d> of this section. 

g 135.3 Rules applicable to operation* 
aubjcct to thU part. 

Each person operating an aircraft in 
operations to which this Part applies 
shall— 

(a) While operating inside the United 
Btates. comply with the applicable rules 
of this chapter; and 

(b) While operating outside the 
United States, comply with Annex 2. 
Rules of the Air. to the Convention on 
International Civil Aviation or the regu¬ 
lations of any foreign country, which¬ 
ever applies, and any rules of Parts 61 
and 91 of this chapter and this Part that 
are more restrictive than the Annex or 
those regulations and can be complied 


with without violating that Annex or 
those regulations. 

(c) Annex 2 to the Convention on In¬ 
ternational Civil Aviation. Sixth Edi¬ 
tion—September 1970, with amendments 
through 20 effective August 1976, to 
which reference is made in this part is 
incorporated into this port and made a 
part hereof as provided in 5 U.S.C. 552 
and pursuant to 1 CFR Part 51. Annex 
2 (Including a complete historic file of 
changes thereto) is available for public 
inspection at the Rules Docket. AGC-24. 
Federal Aviation Administration. 800 
Independence Avenue SW., Washington, 
D.C. 20591. In addition. Annex 2 may be 
purchased from the International Civil 
Aviation Organization (Attention: Dis¬ 
tribution Officer >. P.O. Box 400, Suc- 
cursale; Place de L'Aviation Interna¬ 
tionale, 1000 Sherbrooke Street West, 
Montreal. Quebec. Canada H3A 2R2. 

§ 135.5 (Reserved) 

g 135.7 Certificate and operations speci¬ 
fication* required. 

No person may operate an aircraft in 
operations to which this part applies 
without, or in violation of, an ATCO op¬ 
erating certificate and appropriate op¬ 
erations specifications issued under this 
part, or. in the case of operations with 
large aircraft having a maximum pas¬ 
senger capacity of more than 30 seats, or 
a maximum payload capacity of more 
than 7,500 pounds, without, or in viola¬ 
tion of. operations specifications issued 
under Part 121 of this chapter. 

g 135.9 Applicability of rules to unau¬ 
thorized operator*. 

The rules in this part which refer to a 
person certificated under $ 135.7 apply 
also to any person who engages in any 
operation governed by this Part without 
the appropriate certificate and opera¬ 
tions specifications required by S 135.7. 

g 135.11 Duration of certificate. 

An ATCO certificate is effective until 
surrendered, suspended or revoked. The 
holder of an ATCO certificate shall re¬ 
turn it to the Administrator within 10 
days after receipt of notice of suspen¬ 
sion or revocation. 

g 135.13 Application and i**ue of cer¬ 
tificate and operation* specification*. 

(a) An application for an ATCO cer¬ 
tificate and appropriate operations spec¬ 
ifications is made on a form and in a 
manner prescribed by the Administrator 
and filed with the FAA District Office 
that has jurisdiction over the area in 
which the applicant's principal business 
office is located. 

(b) An applicant who meets the re¬ 
quirements of this Part is entitled to— 

(e> An ATCO certificate containing 
all business names under which he may 
conduct operations and the address of 
each business office used by the holder; 
and 

(2) Separate operations specifications 
containing the type of operations au¬ 
thorized. the area of operation au¬ 
thorized, the type, category, and class 
of aircraft that he may us in those 


operations, registration numbers of air¬ 
craft that are inspected in accordance 
with an approved aircraft inspection 
program, registration numbers of the 
aircraft that are subject to a continuous 
airworthiness maintenance program, 
and maintenance items that are required 
by the Administrator under this Part, 
Including time limitations or standards 
for determining overhaul or reference 
thereto, inspections and checks for air¬ 
frames, aircraft engines, propellers, ro¬ 
tors. appliances, and emergency equip¬ 
ment, any authorized deviation from this 
part, and such other items as the Ad¬ 
ministrator may require or allow to meet 
any particular situation. 

g 135.15 Eligibility for certificate and 
operation* specification*. 

(a) To be eligible for an ATCO cer¬ 
tificate and appropriate operations spec¬ 
ifications, a person must— 

(1) Be a citizen of the United States, 
a partnership of which each member is 
a citizen of the United States, or a 
corporation or association created or 
organized under the laws of the United 
States or any state, territory or posses¬ 
sion of the United States, of which the 
president and two-thirds or more of the 
board of directors and other managing 
officers thereof are citizens of the 
United 8tates and in which at least 75 
percent of the voting interest is owned 
or controlled by citizens of the United 
States or one of its possessions; and 

(2) Show, to the satisfaction of the 
Administrator, that he is able to conduct 
each kind of operation for which he 
seeks authorization in compliance with 
applicable regulations, and 

(3) Hold such economic authority as 
may be required by the Civil Aeronautics 
Board. 

However, no person holding a com¬ 
mercial operator operating certificate is¬ 
sued under Part 121 of this chapter is 
eligible for an ATCO certificate unless 
he shows to the satisfaction of the Ad¬ 
ministrator that his contract carriage 
business in large aircraft, having a max¬ 
imum passenger capacity of more than 
30 seats or a maximum payload capacity 
of more than 7,500 pounds, will not re¬ 
sult directly or indirectly from his air 
taxi business. 

<b> The Administrator may deny any 
applicant a certificate under this part 
if he finds— 

(1) That an air carrier or commercial 
operator certificate under Part 121 or an 
ATCO certificate previously issued to the 
applicant was revoked; or 

1 2) That a person who was employed 
in a position similar to general manager, 
director of operations, director of main¬ 
tenance, chief pilot, or chief inspector, 
or who has exercised control with respect 
to any ATCO certificate holder, air car¬ 
rier. or commercial operator whose op¬ 
erating certificate has been revoked, will 
be employed in any of th 06 e positions or 
a similar position, or will be in control 
of or have a substantial ownership inter¬ 
est in the applicant, and that the per¬ 
son's emDloyment or control contributed 
materially to the reasons for revoking 
that certificate. 
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g 135.17 Amendment of certificate. 

(a) The Administrator may amend an 
ATCO certificate— 

(1) On his own Initiative, under sec¬ 
tion 609 of the Federal Aviation Act of 
1958 (49 U.S.C. 1429) and Part 13 of this 
chapter; or 

(2) Upon application by the holder of 
that certificate. 

(b) An application to amend an ATCO 
certificate is submitted on a form and in 
a manner prescribed by the Administra¬ 
tor. The applicant must file the applica¬ 
tion with the FAA District Office having 
Jurisdiction over the area In which the 
applicant's principal business office is lo¬ 
cated at least 15 days before the date 
that he proposes for the amendment to 
become effective, unless a shorter filing 
period is approved by that office. 

Hie Administrator grants a request to 
amend an ATCO certificate if he deter¬ 
mines that safety in air commerce and 
the public interest so allow. 

fd) Within 30 days after receiving a 
refusal to amend, the holder may petition 
the Administrator to reconsider the re¬ 
fusal. 

§ 135.19 Amendment of operations §pec- 
ifiration*. 

(a) The Administrator may amend any 
operations specifications issued under 
this part if: 

(1) He determines that safety in air 
commerce requires that amendment: or 

(2) Upon an application by the holder, 
the Administrator determines that safety 
In air commerce allows that amendment. 

(b) An application to amend opera¬ 
tions specifications is submitted on a 
form and in a manner prescribed by the 
Administrator. The applicant must file 
the application with the FAA District 
Office having jurisdiction over the area 
in which the applicant's principal busi¬ 
ness office is located at least 15 days be¬ 
fore the date that he proposes for the 
amendment to become effective, unless 
a shorter filing period is approved by that 
office. 

(c) Within 30 days after a notice of re¬ 
fusal to approve a holder's application 
for amendment, the holder may petition 
the Administrator to reconsider the re¬ 
fusal to amend. 

(d) When the Administrator amends 
operations specifications, he gives notice 
in writing to the holder of a proposed 
amendment to the operations specifica¬ 
tions. fixing a period of not less than 7 
days within which the holder may submit 
written information, views, and argu¬ 
ment* concerning the proposed amend¬ 
ment. After consideration of all relevant 
matter presented, the Administrator no¬ 
tifies the holder of any amendment 
adopted, or a rescission of the notice. 

The amendment becomes effective not 
less than 30 days after the holder re¬ 
ceives notice of the adoption of the 
amendment, unless the holder petitions 
tne Administrator for reconsideration of 
tne amendment In such a case, the effec¬ 
tive date of the amendment is stayed 
pending a decision by the Administrator, 
if the Administrator finds that there is 
an emergency requiring immediate ac¬ 


tion with respect to safety in air com¬ 
merce that makes the provisions pre¬ 
scribed by this paragraph Impracticable, 
or contrary to the public interest, he no¬ 
tifies the holder of an amendment to the 
operations specifications without giving 
the 7 days notice, and the amendment 
becomes effective when the holder re¬ 
ceives it. 

§ 135.21 Emergency operations. 

(a) In an emergency involving the 
safety of persons or property, the holder 
of an ATCO operating certificate may 
deviate, to the extent required to meet 
that emergency, from the rules of this 
part relating to aircraft and equipment 
and weather minim urns. 

(b) In an emergency involving the 
safety of persons or property, the pilot 
In command may deviate from any rule 
of this part to the extent required to 
meet that emergency. 

<c) Each person who. under the au¬ 
thority of this section, deviates from a 
rule of this part shall, within 10 days 
after the deviation, send to the FAA Dis¬ 
trict Office having jurisdiction over the 
area in which the certificate holder's 
principal business office is located, a com¬ 
plete report of the aircraft operation in¬ 
volved. including a description of the de¬ 
viation and reasons for it. 

6 135.23 Manual requirements. 

(a) Each certificate holder, other than 
one who uses only himself as a pilot, shall 
prepare and keep current a manual set¬ 
ting forth the certificate holder's proce¬ 
dures and policies acceptable to the Ad¬ 
ministrator. Hi is manual must be used 
by the certificate holder s flight, ground, 
and maintenance personnel in conduct¬ 
ing Its operations. However, the Admin¬ 
istrator may authorize a deviation from 
this paragraph if he finds that because of 
the limited size of the operation, all or 
part of the manual Is not necessary for 
guidnace of flight, ground, or mainte¬ 
nance personnel. 

(b) Each manual shall be kept in a 
form that is acceptable to the Adminis¬ 
trator and easy to revise and shall have 
the date of the last revision on each re¬ 
vised page. Hie manual must include: 

(1) The identity of each person in a 
management capacity who is authorized 
to act for the certificate holder in his as¬ 
signed area of responsibility and his du¬ 
ties. responsibilities and authority; 

(2) Procedures for ensuring compli¬ 
ance with aircraft weight and balance 
limitations and. in the case of multien¬ 
gine aircraft, for assertaining compli¬ 
ance with the requirements of 4 135.157; 

(3) Copies of the certificate holder's 
operations specifications or appropriate 
extracted information, including area of 
operations authorized, category and class 
of aircraft authorized, crew complements, 
and types of operations authorized (such 
as VFR, IFR, day. night, passenger 
cargo); 

(4) Procedures for complying with ac¬ 
cident notification requirements; 

(5) Procedures for ensuring that the 
pilot in command knows that required 


airworthiness inspections have been made 
and that the aircraft has been approved 
for return to service in compliance with 
applicable maintenance requirements. 

(6) Procedures for reporting and 
recording mechanical irregularities that 
come to the attention of the pilot in 
command before, during, and after com¬ 
pletion of a flight. 

(7) Procedures to be followed by the 
pilot In command for ascertaining that 
mechanical irregularities or defects re¬ 
ported for previous flights have been cor¬ 
rected or that correction has been de- 
fered; 

(8) Procedures to be followed by the 
pilot In command to obtain maintenance, 
preventive maintenance, and servicing of 
the aircraft at a place where prior ar¬ 
rangements have not been made by the 
operator, when the pilot is authorized to 
so act for the operator; 

(9) Procedures in accordance with 
4 135.149 for the release for, or continua¬ 
tion of. flight if any item of equipment 
required for the particular type of opera¬ 
tion becomes inoperative or unservice¬ 
able en route. 

(10) Procedures for refueling aircraft, 
eliminating fuel contamination, protec¬ 
tion from fire (including electrostatic 
protection). and supervising and protect¬ 
ing passengers during refueling: 

(11) Procedures to be followed by the 
pilot in command in the briefing required 
by 4 135.105 of this part; 

(12) Flight locating procedures, when 
applicable; 

(13) Procedures for ensuring compli¬ 
ance with emergency procedures. Includ¬ 
ing a list of the functions assigned each 
category of required crewmembers in 
connection with emergency and emer¬ 
gency evacuation duties under 4 135.113 
of this Part. 

(14) En route qualification procedures 
for pilots, when applicable; 

(15) The approved aircraft Inspection 
program, when applicable; 

(16) Procedures and instructions to 
enable personnel to recognize hazardous 
materials, as defined in Title 49 CFR, 
Subchapter C, and if these materials are 
to be carried, stored, or handled, pro¬ 
cedures and instructions for including: 

(i) Accepting shipment of hazardous 
material as required by Title 49 CFR, 
Subchapter C, to assure proper packag¬ 
ing. marking, labeling, shipping docu¬ 
ments. compatibility of articles, and 
instructions on the loading, storage, and 
handling thereof. 

<ii) Notification and reporting hazard¬ 
ous material incidents as required by 
Htle 49 CFR 4 175 45. 

(ill) Notification of the pilot in com¬ 
mand when there are hazardous ma¬ 
terials aboard, as required by Title 49 
CFR 4 175 33. 

(17) Procedures for the evacuation of 
persons who may need the assistance of 
another person to move expeditiously to 
an exit in the event of an emergency; 
and 

(18) Other procedures and policy in¬ 
structions pertinent to the certificate 
holder's operations, that are issued by 
the certificate holder. 
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ic) Each certificate holder shall 
maintain at least one copy of the manual 
at its principal operations base. 

id) The manual must not be con¬ 
trary to any applicable Federal regula¬ 
tion. foreign regulation applicable to the 
certificate holder s operations in foreign 
countries, or the certificate holder’s 
operations, specifications, or operating 
certificate. 

<e> A copy of the manual, or appro¬ 
priate portions of the man ual (and 
changes and additions thereto) shall be 
made available to maintenance personnel 
by the certificate holder and furnished 
to: 

(1) Its ground operations personnel; 

(2) Its crewmembers; and 

(3) Representatives of the Adminis¬ 
trator assigned to the certificate holder. 

(f) Each person to whom a manual or 
appropriate portions of it are furnished 
under paragraphs (1) and (2) of para¬ 
graph (e) of this section shall keep it up 
to date with the changes and additions 
furnished to him. 

(g) Except as provided in paragraph 
<h) of this section, each certificate 
holder shall carry appropriate parts of 
the manual on each aircraft when away 
from the principal base. The appropriate 
parts must be available for use of ground 
or flight personnel. 

(h) If a certificate holder conducts 
inspections at specified stations where it 
keep® the approved inspection program 
manual, it is not required to carry the 
manual aboard the aircraft en route to 
those stations. 

§ 135.25 Aircraft requirement*. 

<a» No certificate holder may operate 
an aircraft in operations to which this 
part applies unless that aircraft— 

< 1 > Is registered as a civil aircraft of 
the United States and carries on appro¬ 
priate and current airworthiness certifi¬ 
cate issued under this chapter; and 

(2> Is in an airworthy condition and 
meets the applicable airworthiness re¬ 
quirements of this chapter, including 
those relating to identification and 
equipment. 

<b> Each certificate holder must hove 
the exclusive use of at least one aircraft 
that meets the requirements for at least 
one kind of operation authorized in his 
oeratlons specifications. In addition, for 
each kind of operation for which he does 
not have the exclusive use of an aircraft, 
he must have available for use under a 
written agreement (including arrange¬ 
ments for performing required mainte¬ 
nance) at least one aircraft that meets 
the requirements for that kind of opera¬ 
tion. However, this paragraph does not 
prohibit the operator from using or au¬ 
thorizing the use of the aircraft for other 
than air taxi or commercial operations, 
nor require the certificate holder to have 
exclusive use of all aircraft that he uses. 

(c) For the purposes of paragraph <b> 
of this section, a person has exclusive 
use of an aircraft if he has the sole 
possession, control, and use of it for 
flight, as owner, or has a written agree¬ 
ment (including arrangements for the 
performance or required maintenance), 
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in effect when the aircraft is operated, 
giving him that possession, control, and 
use for at least 6 consecutive months. 

§ 135.27 BuoineM oilier and operations 
base. 

(a) Each certificate holder shall main¬ 
tain a principal business office. 

(b) Each certificate holder shall, be¬ 
fore establishing, or changing the loca¬ 
tion of any business office or operations 
base, except a temporary operations base, 
notify in writing the FAA District Office 
having Jurisdiction over the area in 
which the certificate holder’s principle 
business office is located. 

(c) No certificate holder who estab¬ 
lishes or changes the location of any 
business office or operations base, except 
a temporary operations base, may oper¬ 
ate an aircraft in operations subject to 
this part unless he has complied with 
paragraph (b> of this section. 

§ 135.29 Um? of bu»infAA name*. 

No certificate holder may operate an 
aircraft in operations subject to this 
part under a business name that is not 
on his ATCO certificate. 

§ 135.31 Advertising. 

No certificate holder may advertise or 
otherwise offer to perform operations 
subject to this part that are not author¬ 
ized by his ATCO certificate and opera¬ 
tions specifications. 

§ 135.33 Area limitations on operation*. 

(a) No person may operate an aircraft 
In a geographical area that is not spe¬ 
cifically authorized by appropriate oper¬ 
ations specifications issued under this 
part. 

(b) No person may operate an aircraft 
in a foreign country unless he is author¬ 
ized to do so by that country. 

§ 135.35 Termination of operation*. 

Within 30 days after a certificate 
holder ceases operations under this part, 
he shall surrender his operating certifi¬ 
cate and operations specifications to the 
FAA District Office last having juris¬ 
diction over these operations. 

§ 135.37 Periodic financial Matin review. 

(a> Each ATCO certificate holder 
shall permit the Administrator to review 
Its financial status annually. Data made 
available to the Administrator for review 
must include: 

<1> The latest fiscal reports that ac¬ 
curately reflect assets, liabilities, and net 
worth of the certificate holder; 

(2) An itemization of liabilities more 
than 90 days past due on the applicable 
fiscal report, if any. showing each cred¬ 
itor’s name and address, a description of 
the liability, and the amount and due 
date of the liability; 

(3) A schedule of aviation insurance 
coverage in effect during the period cov¬ 
ered by the fiscal report showing insur¬ 
ance companies, policy numbers, types, 
amounts, and periods of coverage, and 
special conditions, exclusions, and limi¬ 
tations; * 

(4> An Itemization of claims in litiga¬ 
tion or otherwise outstanding against the 


applicant, if any, on the date the finan¬ 
cial information is submitted, and 

(5) Profit and loss statement reflect¬ 
ing total operations for both the current 
and preceding reporting period. 

§ 135.39 Management personnel re¬ 
quired. 

(ai Each certificate holder must have 
enough qualified management personnel 
in the following or equivalent positions 
to ensure safety in its operations: 

<1> Director of operations. 

(2) Chief pilot. 

(3) Director of maintenance. 

< b) Upon application by the certificate 
holder, the Administrator may approve 
different positions or numbers of posi¬ 
tions than those listed in paragraph (a) 
of this section for a particular operation 
if the certificate holder shows that it can 
perform its operations safely under the 
direction of fewer or different categories 
of management personnel. 

<c> Each certificate holder shall: 

<1) Set forth the duties, responsibili¬ 
ties. and authority of the personnel re¬ 
quired by this section in the manual re¬ 
quired by $ 135.23; 

(2> List In the manual required by 
4 135.23 the name and address of the per¬ 
son or persons assigned to those posi¬ 
tions; and 

(3 > Within 10 working days, notify the 
FAA District Office charged with the 
overall inspection of the certificate 
holder of any change made in the assign¬ 
ment of persons to the listed positions. 

§135.41 Management personnel qualifi¬ 
cation*. 

(a) No person may serve as director of 
operations unless he knows the contents 
of the manual required by § 135.23. the 
operations specifications, and the provi¬ 
sions of this Part and other pertinent 
regulations necessary to the proper per¬ 
formance of his duties and: 

(!) Holds at least an airline transport 
pilot certificate, and has had at least 
three years of experience as pilot in com¬ 
mand of aircraft operated under this 
Part, Part 121, or Part 127 of this chap¬ 
ter and; 

(2) Has had at least three years of ex¬ 
perience as director of operations with 
an ATCO certificate holder or air car¬ 
rier or commercial operator operating 
under Part 121 or 127 of this chapter, 
or a position determined by the Admin¬ 
istrator to be of comparable responsi¬ 
bility. However, the Administrator may 
grant a deviation from his requirement 
If he finds that the person has had 
equivalent aeronautical experience. 

<b> No person may serve as chief pilot 
unless he: 

(1 > Knows the contents of the manual 
required by I 135.23. the operations spec¬ 
ifications. and the provisions of this part 
necessary to the proper performance of 
his duties. 

(2) Holds at least a current airline 
transport pilot certificate with appro¬ 
priate ratings for at least one of the 
types of aircraft used; and 

(3) Has had at least three years of ex¬ 
perience as pilot in command of aircraft 
In operations under this Part. Part 121 
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or 127 of this chapter. However, the Ad¬ 
ministrator may grant a deviation from 
the requirement of this requirement if he 
finds that the person has had equivalent 
aeronautical experience. 

(c) No person may serve as a Direc¬ 
tor of Maintenance unless he: 

(1) Is familiar with the maintenance 
sections of the certificate holder's man¬ 
ual. operations specifications, and the 
Federal Aviation Regulations applicable 
to the specific operation. 

(2) Has held a current mechanic cer¬ 
tificate with both airframe and power- 
plant ratings for at least three years; and 

(3) Has had at least three years of 
maintenance experience as a certificated 
mechanic on aircraft, including one year 
of current experience on the type of air¬ 
craft used in the certificate holder's op¬ 
eration, or at least three years of ex¬ 
perience with a certificated airframe 
repair station, including one year in the 
capacity of approving aircraft for return 
to service; however, the Administrator 
may grant a deviation from the require¬ 
ments of this subparagraph if he finds 
that the person has had equivalent aero¬ 
nautical experience. 

§ 135.43 Carriage of narcotic drugs 
marihuana, and dcprrftant or stimu¬ 
lant drugs or subatance*. 

If the holder of a certificate issued 
under this part permits any aircraft 
owned or leased by that holder to be 
engaged in any operation that the certifi¬ 
cate holder knows to be in violation of 
$ 91.12(a) of this chapter, that opera¬ 
tion is a basis for suspending or revoking 
the certificate. 

§ 135.45 Crewmember certificate; inter¬ 
national operations; application and 
iuue. 

(a) This section provides for the issu¬ 
ance of a crewmember certificate to 
United States citizens who are employed 
by ATCO certificate holders as flight 
crewmembers or crewmembers on United 
States registered aircraft engaged in in¬ 
ternational air commerce. The purpose 
of the certificate is to facilitate the entry 
and clearance of those crewmembers into 
ICAO contracting states. They are issued 
under Annex 9. as amended, to the Con¬ 
vention on International Civil Aviation. 

<b) An application for a crewmember 
certificate is made on FAA Form 2116, 

‘ Application for Crewmember Certifi¬ 
cate." to the FAA District Office having 
certificate responsibility for the ATCO 
certificate holder, by whom the applicant 
is employed. The certificate is issued on 
FAA Form 2116.1 "Crewmember Certifi¬ 
cate." 

(c) The holder of a certificate Issued 
under this section, or the ATCO certifi¬ 
cate holder by whom he is employed, 
shall surrender the certificate for can¬ 
cellation at the nearest FAA District 
Office at the end of the holder's assign¬ 
ment in international air commerce with 
that carrier or operator. 


Subpart B—Flight Operations 

§ 135.47 General. 

This subpart prescribes rules, in addi¬ 
tion to those in Part 91 of this chapter, 
that apply to operations under this part. 

§ 135.49 Recordkeeping requirement*. 

(a) Each certificate holder shall keep 
at his principal business office or at such 
other places as may be approved by the 
Administrator, and make available for 
inspection by the Administrator the fol¬ 
lowing: 

(1) His ATCO certificate; 

(2) His operations specifications; 

(3) A current list of the aircraft used 
or available for use by him in operations 
subject to this part and the operations 
for which each is equipped; and 

(4) An individual record of each pilot 
used by him In operations subject to this 
part, including the following informa¬ 
tion: 

(!) The full name of the pilot 

<ii> The pilot certificate (by type and 
number) and ratings that the pilot holds. 

(iii) The pilot's aeronautical experi¬ 
ence in sufficient detail to determine his 
qualifications to pilot aircraft in opera¬ 
tions subject to this part 

(iv) The pilot’s current duties and the 
date of his assignment to those duties. 

(v) The effective date and class of the 
medical certificate that the pilot holds. 

<vi) The date and result of each of the 
initial and recurrent proficiency tests 
and instrument and route checks re¬ 
quired by this Part and the type of air¬ 
craft flown during that test or check. 

<vil) The pilot's flight and duty time 
in sufficient detail to determine compli¬ 
ance with the flight and duty time 
limitations of this Part. 

(vlll) The pilot's check pilot author¬ 
ization. if any. 

<ix) Any action taken concerning the 
pilot's release from employment for 
physical or professional disqualification. 

<x) The date of the completion of the 
initial phase and each recurrent phase 
of the training required by this part. 

(b) Each certificate holder shall keep 
each record required by paragraph (a) 
(31 and (4) of this section for at least 
12 months after it Is made. 

(c) For multiengine aircraft, each 
certificate holder is responsible for the 
preparation and accuracy of a load 
manifest in duplicate containing infor¬ 
mation concerning the loading of the 
aircraft. The manifest must be prepared 
before each takeoff and must include: 

(1) The number of passengers; 

(2) The total weight of the loaded 
aircraft; 

(3) The maximum allowable takeoff 
weight for that flight; 

(4) The center of gravity limits; 

(5) The center of gravity of the loaded 
aircraft except, that the actual center of 
gravity need not be computed If the air¬ 
craft is loaded according to a loading 
schedule or other approved method that 


ensures that the center of gravity of the 
loaded aircraft is within approved limits. 
In such cases, an entry shall be made on 
the manifest indicating that the center 
of gravity is within limits in accordance 
with an Identified loading schedule. 

(6) Registration number of the air¬ 
craft or flight number; 

(7) The origin and destination; and 

(8) Identification of crew members 
and their crew position assignments. 

(d) The pilot in command of an air¬ 
craft for which a load manifest is re¬ 
quired to be prepared shall carry a copy 
of the completed load manifest in the 
aircraft to its destination and arrange 
at the takeoff airport for a copy to be 
mailed to the certificate holder or re¬ 
tained in a suitable place at the airport 
of takeoff until the flight Is completed. 
The certificate holder shall keep copies 
of completed load manifests for at least 
30 days at its principal operations base, 
or at another location used by it and 
approved by the Administrator. 

§ 135.51 Flight Information: facilities 
and services. 

(a) Before beginning a flight, each 
pilot in command shall obtain all avail¬ 
able current reports or information on 
airport conditions and Irregularities of 
navigation facilities that may affect the 
safety of the flight. 

<b> During the flight, the pilot in com¬ 
mand shall obtain any additional avail¬ 
able Information on meterological con¬ 
ditions and irregularities or facilities 
and services that may affect the safety 
of the flight. 

§ 135.53 Reporting of mechanical Ir¬ 
regularities. 

(a) Each certificate holder shall pro¬ 
vide a maintenance log for the use of 
flight and maintenance personnel in re¬ 
cording and correcting mechanical Ir¬ 
regularities. 

(b) Each person who takes action in 
the case of a reported or observed failure 
or malfunction of an airframe, power- 
plant. propeller, rotor, or appliance, shall 
record that action in the aircraft main¬ 
tenance log. 

<c) Before each takeoff, the pilot in 
command shall ascertain the status of 
each irregularity entered in the mainte¬ 
nance log at the end of the preceding 
landing and that corrective action has 
been taken, if required. 

<d) After each landing, the pilot in 
command shall enter or have entered in 
the maintenance log of the aircraft each 
defect or mechanical irregularity that 
comes to his attention during flight time 
as that term is defined in Part 1 of this 
chapter. 

(e> Each certificate holder shall have 
a procedure for keeping adequate copies 
of the record required in paragraphs 
(a), (b). (c) and (d> of this section in 
the aircraft for access by flight and 
maintenance personnel and shall include 
that procedure in the manual required 
by ! 135.23. 
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g 135.55 Reporting potentially hazard- 
ouk meteorological condition* and ir- 
rcgularitie* of communication* or 

navigation facilities. 

Whenever a pilot encounters a poten¬ 
tially hazardous meteorological condi¬ 
tion or an irregularity in a ground 
communications or navigational facility 
in flight, the knowledge of which he con¬ 
siders essential to the safety of other 
flights, he shall notify an appropriate 
ground radio station as soon as practi¬ 
cable and request that the information be 
disseminated. 

g 135*57 Restriction or au»pemion of 
operation*: continuation of flight in 
an emergency. 

(a) During operations under this port, 
if a certificate holder or pilot in com¬ 
mand knows of conditions, including air¬ 
port and runway conditions, that are a 
hazard to safe operations, the certificate 
holder or pilot In command, as the case 
may be> shall restrict or suspend opera¬ 
tions as necessary until those conditions 
are corrected. 

(b) No pilot in command may allow 
a flight to continue toward any airport 
of intended landing under the conditions 
set forth in paragraph (a) of this sec¬ 
tion, unless, in the opinion of the pilot 
in command, there is no safer procedure. 
In that event, the continuation toward 
that airport is an emergency situation 
as set forth in 9 135.21. 

g 135.59 Airworthine** check. 

The pilot in command may not begin 
a flight unless he determines that the 
airworthiness inspections required by 
5 91.169 of this chapter, or 5 135.341, 
whichever is applicable, have been made. 

§135.61 Inspections and teats. 

Each certificate holder and each per¬ 
son employed by the certificate holder 
shall allow the Administrator, at any 
time or place, to make inspections or 
tests (including en route inspections) to 
determine the holder's compliance with 
the Federal Aviation Act of 1958. ap¬ 
plicable regulations, his ATCO certifi¬ 
cate. and his operations specifications. 

g 135.63 Inapcclor* credential*: admU- 
*ion to pilot*' compartment: forward 
observer*# *cat. 

<a) Whenever, in performing his du¬ 
ties of conducting an inspection, an in¬ 
spector of the Federal Aviation Admin¬ 
istration presents an Aviation Safety In¬ 
spector credential. FAA Form 110A. to 
the pilot in command of an aircraft op¬ 
erated by the ATCO certificate holder 
he must be given free and uninterrupted 
access to the pilot compartment of that 
aircraft. 

<b> A forward observer's seat on the 
flight deck, or forward passenger seat 
with appropriate communications equip¬ 
ment nearby, must be provided for use 
by the Administrator while conducting 
en route inspections. The location of the 
seat and communications equipment, 
with respect to its suitability for use In 
conducting en route Inspections, is de¬ 
termined by the Administrator. 


g 135.65 Rcffponaibilily for operational 
control. 

Each certificate holder is responsible 
for operational control <the exercise of 
authority over initiating, conducting, or 
terminating a flight operation) and shall 
list, in the manual required by 5 135.23, 
each person authorized by it to exercise 
operational control. 

§ 135.67 Flight locating requirement*. 

(a> Each certificate holder must have 
procedures established for locating each 
flight, for which an FAA flight plan is 
not filed, that: 

< 1) Provide the certificate holder with 
at least the Information required to be 
included in a VFR flight plan; 

(2) Provide for timely notification of 
an FAA facility or search and rescue fa¬ 
cility. if on aircraft is overdue or miss¬ 
ing; and 

(3) Provide the certificate holder with 
the location, date, and estimated time 
for reestablishing radio or telephone 
communications, if the flight will oper¬ 
ate in an area where radio communica¬ 
tions cannot be maintained. 

(b) Flight locating information shall 
be retained at the certificate holder’s 
principal place of business, or at such 
other places as may be designated by the 
certificate holder in the flight locating 
procedures, until the completion of the 
flight. 

<c) Each certificate holder shall fur¬ 
nish the representative of the Adminis¬ 
trator assigned to it with a copy of its 
flight locating procedures and any 
changes or additions thereto, unless 
those procedures are Included in a man¬ 
ual required to be maintained under this 
part. 

§ 135.69 Informing prnonnel of opera* 
• tional information and appropriate 
change*. 

(a) Each certificate holder shall in¬ 
form each person in his employment of 
the operations specifications that apply 
to his duties and responsibilities and 
shall make available to each of the pilots 
the following materials in current form: 

(1) Airman's Information Manual 
(Airman's Guide in Alaskan and Pacific 
Regions) or a commercial publication 
that contains the same information. 

(2) This part and Part 91 of this chap¬ 
ter. 

(3) Aircraft Equipment Manuals, and 
Aircraft Owner's Manual, or Owner's or 
Flight Handbook. 

(4) For foreign operations, the Inter¬ 
national Flight Information Manual or 
a commercial publication that contains 
the same Information concerning the 
partinent operational and entry require¬ 
ments of the foreign country or coun¬ 
tries Involved. 

(b> Each certificate holder shall keep 
its operations personnel informed of 
each change In equipment and operating 
procedures, including each known change 
in the use of navigation aids, airports, 
air traffic control procedures and regu¬ 
lations. local airport traffic control rules 
and known hazards to flight, including 
icing and other potentially hazardous 


meteorological conditions and irregu¬ 
larities in ground and navigation facil¬ 
ities. 

§ 135.71 Operating information re¬ 
quired. 

(a) The operator of an aircraft must 
provide the following materials, in cur¬ 
rent and appropriate form, accessible 
to the pilot at the pilot station, and 
the pilot shall use them: 

(1) A cockpit checklist. 

<2) In the case of multiengine aircraft 
or aircraft with retractable landing gear, 
an emergency cockpit checklist contain¬ 
ing the procedures required by para¬ 
graph <c> of this section, as appropriate. 

(3) Pertinent aeronautical charts. 

(4) For IFR operations, each pertinent 
navigational en route, terminal area, and 
approach and letdown chart. 

(5) In case of multiengine aircraft, 
one-englne-inoperative climb perform¬ 
ance data and if the aircraft is approved 
for use in IFR or over the top operations, 
that data must be sufficient to enable 
the pilot to determine compliance with 
9 135.151(a) (2). 

<b> Each cockpit checklist required by 
paragraph (a)(1) of this section must 
contain the following procedures: <l) 
Before starting engines: (2) Before take¬ 
off; (3) Cruise: (4) Before landing; (5) 
After landing; (6) Stopping engines. 

(c) Each emergency cockpit checklist 
required by paragraph (a)(2) of this 
section must contain the following pro¬ 
cedures. as appropriate: 

(1) Emergency operation of fuel, hy¬ 
draulic, electrical, and mechanical sys¬ 
tems. 

(2) Emergency operation of instru¬ 
ments and controls. 

(3) Engine inoperative procedures. 

(4) Any other emergency procedures 
necessary for safety. 

§ 135.73 Carriage* of person* without 
compliance with the pa**cngcr- 
carrying provision* of this part. 

The following persons may be carried 
aboard an aircraft without complying 
with the passenger-carrying require¬ 
ments of this part: 

(a) A crewmember. 

<b) A person traveling to or from a 
crewmember or maintenance assign¬ 
ment, when the operator of the aircraft 
finds that other means of transportation 
are not practicable. 

(c) A person necessary for the safe 
handling of animals on the aircraft. 

(d> A person necessary for the safe 
handling of hazardous materials < as de¬ 
fined in Subchapter C of Title 49 CFR). 

(e> A person performing duty as a 
security or honor guard accompanying 
a shipment made by or under the au¬ 
thority of the U.S. Government. 

(f) A military courier or a military 
route supervisor carried by a military 
cargo contract air carrier or commer¬ 
cial operator in operations under a mili¬ 
tary cargo contract. If that carriage is 
specifically authorized by the appro¬ 
priate military service. 

(g) An authorized representative of 
the Administrator conducting an en 
route inspection. 
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(h) A person, authorized by the Ad¬ 
ministrator. who is performing a duty 
connected with a cargo operation of the 
certificate holder. 

g 135.75 Carriage of cargo including 
carry-on baggage. 

No person may carry cargo In or on 
any aircraft unless— 

(a) It la carried in an approved cargo 
rack, bin, or compartment Installed in 
or on the aircraft; 

<b) It Is secured by means approved 
by the Administrator; or 
(c) It Is carried in accordance with 
each of the following: 

a> It is properly secured by a safety 
belt or other tie-down having enough 
strength to eliminate the possibility of 
shifting under all normally anticipated 
flight and ground conditions. 

<2) It Is packaged or covered to avoid 
possible injury to occupants. 

<3> It does not impose any load on 
seats or on the floor structure that ex¬ 
ceeds the load limitation for those 
components. 

<4> It is not located in a position that 
obstructs the access to. or use of. any 
required emergency or regular exit, or 
the use of the aisle between the crew and 
the passenger compartment, or located in 
a position that obscures any passenger's 
view of the '‘seat belt" sign “no smoking” 
sign, or any required exit sign, unless 
an auxiliary sign or other approved 
means for proper notification of the pas¬ 
sengers is provided. 

<5> It is not carried directly above 
seated occupants. 

(0) It Is stowed in accordance with the 
provisions of this section for takeoff and 
landing. 

(7) In the case of cargo only opera¬ 
tions. paragraph <c><4» of this section 
does not apply if the cargo is loaded In 
6uch a manner that at least one emer¬ 
gency or regular exit is available to pro¬ 
vide all occupants of the aircraft a 
means of unobstructed exit from the 
aircraft in the event of an emergency. 

<d> Each passenger seat under which 
baggage Is permitted to be stowed shall 
be fitted with a means to prevent articles 
of baggage stowed under it from sliding 
forward under crash impacts severe 
enough to induce the ultimate Inertia 
forces specified In the emergency landing 
condition regulations under which the 
aircraft was type certificated. 

<e) When cargo Is carried in cargo 
compartments that are designed to re¬ 
quire the physical entry of a crewmem¬ 
ber to extinguish any fire that may oc¬ 
cur during flight, the cargo must be 
loaded In such a manner as to allow a 
crewmember to effectively reach all parts 
of the compartment with the contents 
of a hand fire extinguisher. 

§ 135.77 Requirement* for u*e of 
oxygen. 

(ai No person may operate any air¬ 
crafts— 

<1> At cabin pressure altitudes be¬ 
tween 10.000 feet (MSL> and 12.000 feet 
<MSL> inclusive, unless the required 
minimum flight crew is provided with 
and uses supplemental oxygen for that 


part of the flight at those altitudes that 
is of more than 30 minutes duration. 

(2> At cabin pressure altitudes above 
12,000 feet < MSL >, unless the required 
minimum flight crew is provided with 
and uses supplemental oxygen during 
the entire flight time at those altitudes; 
and 

(3> At cabin pressure altitudes above 
12.000 feet <MSL). unless each passenger 
of the aircraft Is provided with supple¬ 
mental oxygen. 

(b> Pressurized cabin aircraft* No 
person may operate an aircraft with a 
pressurized cabin— 

(1) At flight altitudes above flight level 
250. unless at least a 10-mlnute supply 
of supplemental oxygen required to 
satisfy paragraph (a) of this section, is 
available for each occupant of the air¬ 
craft for use in the event that a descent 
is necessitated by loss of cabin pre&sur- 
zation; and 

(2) Unless one pilot at the controls of 
the airplane Is wearing and using an 
oxygen mask that is secured and sealed, 
and that either supplies oxygen at all 
times or automatically supplies oxygen 
whenever the cabin pressure altitude of 
the airplane exceeds 12,000 feet tMSL). 
except that neither pilot need wear and 
use an oxygen mask while at or below 
flight level 410 if there are two pilots at 
the controls and each pilot has a quick- 
donning type of oxygen mask that can be 
placed on the face with one hand from 
the ready position within five seconds, 
supplying oxygen and properly secured 
and sealed. 

(3) Notwithstanding paragraphs (1) 
and (2) of this paragraph, if for any 
reason at any time it is necessary for 
one pilot to leave his station at the con¬ 
trols of the aircraft when operating at 
flight altitudes above flight level 250. the 
remaining pilot at the controls shall put 
on and use his oxygen mask until the 
other pilot has returned to his station. 

§ 135.79 Oxygen for medical u«c by 
piurngm. 

(a) Except as provided in paragraphs 
<d> and (e) of this section, no certificate 
holder may permit the carriage or opera¬ 
tion of equipment for the storage, gen¬ 
eration or dispensing of medical oxygen 
unless the unit to be carried is con¬ 
structed so that ail valves, fittings and 
gauges are protected from damage dur¬ 
ing such carriage or operation and unless 
the following requirements are met: 

(1) The equipment must be: (i) Of an 
approved type or In conformity with the 
manufacturing, packaging, marking, la¬ 
beling. and maintenance requirements of 
Title 49 CFR Parts 171.172. and 173. ex¬ 
cept $ 173.24<a> <1 >; 

<ii> When owned by the certificate 
holder, maintained in accordance with 
the certificate holder's approved main¬ 
tenance program; 

till) Free of flammable contaminants 
on all exterior surfaces; and 

(lv) Appropriately secured. 

(2) When the oxygen is stored in the 
form of a liquid, the equipment must 
have been under the certificate holder's 
approved maintenance program since 


its purchase new or since the storage con¬ 
tainer was last purged. 

(3) When the oxygen is stored In the 
form of a compressed gas as defined in 
Title 49 CFR 5 173 300(a) — 

(I) When owned by the certificate 
holder, it must be maintained under his 
approved maintenance program; and 

(II) The pressure in any oxygen cylin¬ 
der must not exceed the rated cylinder 
pressure. 

<4i The pilot in command must be 
advised when the equipment is on board, 
and when it Is intended to be used. 

(5) The equipment must be stowed, 
and each person using the equipment 
must be seated, so as not to restrict ac¬ 
cess to or use of any required emergency 
or regular exit, or of the aisle In the pas¬ 
senger compartment. 

<b> No person may smoke and no cer¬ 
tificate holder may allow any person to 
smoke within 10 feet of oxygen storage 
and dispensing equipment carried in ac¬ 
cordance with paragraph (a) of this sec¬ 
tion. 

(c> No certificate holder may allow any 
person other than a person trained in 
the use of medical oxygen equipment to 
connect or disconnect oxygen bottles or 
any other ancillary component while any 
passenger is aboard the aircraft. 

(d) The provisions of paragraph (a) 
(1) (i) of this section which prohibit the 
carriage or operation of equipment for 
tho storage, generation or dispensing of 
medical oxygen unless that oxygen equip¬ 
ment Is of an approved type or in con¬ 
formity with the manufacturing, pack¬ 
aging. marking, labeling and mainte¬ 
nance requirements of Title 49 CFR Parts 
171. 172. and 173, except * 173.24(a)(1), 
do not apply when that equipment Is fur¬ 
nished by a professional or medical emer¬ 
gency service for use on board an air¬ 
craft in a medical emergency when no 
other practical means of transportation 
(including any other properly equipped 
certificate holder) Is reasonably avail¬ 
able and the person carried under the 
medical emergency is accompanied by a 
person trained in the use of medical 
oxygen. 

(e> Each certificate holder who. under 
the authority of this section, deviates 
from the provisions of paragraph (a)(1) 
(1) under a medical emergency shall, 
within 10 days after the deviation, send 
to the certificate holding FAA Flight 
Standards District Office a complete re¬ 
port of the operation involved, including 
a description of the deviation and the 
reasons for it. 

§ 135.81 Autopilot: minimum allitudfi 
for u*r. 

< a) En route operations. Except as pro¬ 
vided in paragraphs <b> and (c) of this 
section, no person my use an automatic 
pilot en route, including climb and de¬ 
scent, at an altitude above the terrain 
that Is less than twice the maximum 
altitude loss specified in the aircraft 
flight manual for a malfunction of the 
automatic pilot under cruise conditions, 
or less than 500 feet, whichever is higher. 

<b> Approaches. When using an In¬ 
strument approach facility, no person 
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may use an automatic pilot at an altitude 
above the terrain that is less than twice 
the maximum altitude loss specified in 
the flight manual for a malfunction of 
the automatic pilot under approach con* 
ditlons, or less than 50 feet below the 
approved minimum descent altitude or 
decision height for the facility, which¬ 
ever is higher, except— 

(1 > When reported weather conditions 
are less than the basic VFR weather 
conditions in 6 91.105 of this chapter, no 
person may use an automatic pilot with 
an approach coupler for ILS approaches 
at an altitude above the terrain that is 
less than 50 feet higher than the maxi¬ 
mum altitude loss specified in the flight 
manual for the malfunction of the auto¬ 
matic pilot with approach coupler under 
approach conditions; and 

<2) When reported weather condi¬ 
tions are equal to or better than the basic 
VFR minimums in ft 91.105 of this chap¬ 
ter. no person may use an automatic pilot 
with an approach coupler for ILS ap¬ 
proaches at an altitude above the terrain 
that is less than the maximum altitude 
loss specified in the flight manual for the 
malfunction of the automatic pilot with 
approach coupler under approach condi¬ 
tions, or 50 feet, whichever is higher. 

<c> Notwithstanding paragraphs <&> 
or ib> of this section, the Administrator 
may issue operations specifications to al¬ 
low the use. to touchdown, of an ap¬ 
proved flight control guidance system 
with automatic capability, in any case 
in which— 

(1) The system does not contain any 
altitude loss <above zero* specified in the 
flight manual for malfunction of the au¬ 
tomatic pilot with approach coupler; and 

< 2) He finds that the use of the system 
to touchdown will not otherwise affect 
the safety standards required by this sec¬ 
tion. 

<d) This section does not apply to op 
erations conducted In rotorcraft under 
the rules of this part. 

§ 135.83 Airmen: limitation* on u*e of 
nervier*. 

<a> No certificate holder may use the 
services of any person as an airman un¬ 
less the person performing those serv¬ 
ices: 

< 1 ) Holds an appropriate and current 
airman certificate issued by the FAA; 

(2) Has the required appropriate and 
valid airman and medical certificate in 
his possession while engaged in opera¬ 
tions under this part; and 

< 3 > Is qualified, under this chapter, for 
the operation for which he is to be used. 

g 135.85 Aircraft and farilitira for re¬ 
cent flight experience. 

Each certificate holder shall provide 
aircraft and facilities to enable each of 
its pilots to maintain and demonstrate 
his ability to conduct all operations for 
which the pilot is authorized. 

§ 135.87 Com position of flightrrew; 

<a> No certificate holder may operate 
an aircraft with less than the minimum 
flight crew specified in the aircraft oper¬ 
ating limitations or the Aircraft Flight 
Manual for that aircraft and required by 
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this part for the kind of operation being 
conducted. 

<b> No certificate holder may operate 
an aircraft without a second in command 
if that airplane has a passenger seating 
configuration, excluding any pilot seat, 
of ten seats or more. . 

§ 135.89 Second in command required 
in 1FR condition*. 

Except as provided In lift 135.91 and 
135.93 no person may operate an aircraft 
carrying passengers In IFR conditions, 
unless there is a second in command in 
the aircraft. 

§ 135.91 Exception to oeeond in com¬ 
mand requirement: limited IFR con¬ 
ditions. 

Unless two pilots are required by this 
chapter for operations under VFR. the 
pilot in command of an aircraft carry¬ 
ing passengers may: 

<a> If unforecast weather conditions 
that are marginal or below the VFR min- 
imums of this part are encountered while 
en route on a flight which was started 
and intended to be conducted under the 
VFR or VFR over-the-top requirements 
of this part «except for limited IFR op¬ 
eration as permitted under paragraph 
(b) <1> and <2> of this section). operate 
an aircraft in IFR conditions without a 
second in command if weather reports 
and forecasts indicate that he will be 
able to return to VFR or VFR over-the- 
top operation before reaching a point 15 
miles from the destination airport; and 

<b> If weather reports and forecasts 
indicate that the weather along tne 
planned flight route allows flight under 
the VFR or VFR over-the-top require¬ 
ments of this part beginning at a point 
no more than 15 miles from the de¬ 
parture airport and extending to a point 
within 15 miles of the destination air¬ 
port. without a second in command: 

11) Take off from the departure air¬ 
port In IFR conditions and fly in IFR 
conditions to a point no more than 15 
miles from the departure airport; and 

<2> Make an IFR approach and land 
at the destination airport in IFR con¬ 
ditions if: 

<i> The weather conditions allow 
flight, and he files, clear of the clouds 
until reaching the prescribed initial ap¬ 
proach altitude over the final approach 
facility; or 

<li> The approach is made with the 
use of radar as provided in Part 91 of 
this chapter. 

g 135.93 Exception to m*cond in com¬ 
mand requirement: approval for u*c 
of autopilot »y»trm. 

(a) Unless two pilots are required by 
this chapter for operations under VFR, 
a person may operate an aircraft with¬ 
out a second in command if it is equipped 
with an operative autopilot system and 
the use of that system is authorized by 
appropriate operations specifications. 

<b) The certificate holder may apply 
for an amendment of his operations 
specifications to authorize the use of an 
autopilot system in place of a second 
in command. The application must con¬ 


tain the make, model, and registration 
number of each aircraft in which an 
autopilot is Installed and the make and 
model of each autopilot installed. 

<c) The Administrator issues an 
amendment to the operations specifica¬ 
tions authorizing the use of an autopilot 
system, in place of a second in command, 
if; 

(1) The autopilot is capable of operat¬ 
ing the aircraft controls to maintain 
flight and maneuver it about the three 
axes; and 

<2> The certificate holder shows, to 
the satisfaction of the Administrator, 
that operations using the autopilot sys¬ 
tem can be conducted safely and in com¬ 
pliance with this part. 

The amendment contains any condi¬ 
tions or limitations on the use of the 
autopilot system that the Administrator 
determines are needed in the interest of 
safety. 

g 135.95 Flight attendant crewmember 
requirement. 

No certificate holder may operate an 
aircraft that has a passenger seating 
capacity of more than 19 unless there is 
& flight attendant crewmember on board 
the aircraft. 

g 135.97 Pilot in command or second in 
command: designation required. 

Each certificate holder shall designate 
a: Pilot in command for each flight; 

and 

< b) Second in command for each flight 
requiring two pilots. 

§ 135.99 Second In command required 
in Category II operation*. 

No person may operate an aircraft in 
a Category II operation unless there is 
& second in command of the aircraft. 

§ 135.101 Pa*M»ngcr occupancy of pilot 
Beat* 

No certificate holder may operate an 
aircraft type certificated after October 
15. 1971, that has a passenger seating 
configuration, excluding any pilot seat, 
for more than eight passengers if any 
person other than the pilot in command, 
a second in command. & company check 
airman, or an authorized representative 
of the Administrator, the National 
Transportation Safety Board, or the Poet 
Office Department occupies a pilot seat. 

g 135.103 Manipulation of control.*. 

No pilot in command may permit any 
person to manipulate the flight controls 
of an aircraft during flight conducted 
under this part, nor may any person 
manipulate the controls during such 
flight unless he is: 

<a» A qualified pilot employed by the 
certificate holder operating that aircraft; 
or 

<b> An authorized safety representa¬ 
tive of the Administrator who has the 
permission of the pilot in command, is 
qualified In the aircraft, and is checking 
flight operations. 

g 135.105 Briefing of pawngen before 
flight. 

Before each takeoff each pilot in 
command of an aircraft carrying passen- 
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gera shall ensure that all passengers have 
been orally briefed on: 

<1) Smoking; 

<2 > Use of seatbelts; 

<3> The placement of seat backs in an 
upright position before takeoff and land¬ 
ing; 

. (4) Location and means for opening 
the passenger entry door and emergency 
exits: 

<5) Location of survival equipment; 

If the flight involves extended 
overwater operation, ditching procedures 
and the use of required flotation equip¬ 
ment; and 

<7> If the flight involves operations 
above 10,000 feet MSL, the normal and 
emergency use of oxygen; 

(8) Location and operation of Are 
extinguishers. 

<b> Before each takeoff the pilot In 
command shall ensure that each person 
who may need the assistance of another 
person to move expeditiously to an exit 
in the event of an emergency and his 
attendant if any. has received a briefing 
as to the procedures to be followed in the 
event of an evacuation. The requirements 
of this paragraph do not apply to a per¬ 
son who has been given a briefing before 
a previous leg of a flight in the same air¬ 
craft 

<c) The oral briefing required by para¬ 
graph ta> of this section shall be given 
by the pilot in command or a member of 
the crew. It may be supplemented by 
printed cards for the use of each passen¬ 
ger containing; 

(1) A diagram of. and method of op¬ 
erating the emergency exists; and 

(2) Other instructions necessary for 
the use of emergency equipment on board 
the aircraft 

Each card used under this paragraph 
must be carried in the aircraft in loca¬ 
tions convenient for the use of each 
passenger and must contain information 
that is appropriate to the aircraft on 
whJch it is to be used. 

§ 133.107 Prohibition again*! carriage 
of wrapotiR. 

No person may. while on board van 
aircraft being operated by a certificate 
holder, carry on or about his person a 
deadly or dangerous weapon, either con¬ 
cealed or unconcealed. This section does 
not apply to: 

<a> Officials or employees of a munici¬ 
pality or a State, or of the United States, 
who are authorized to carry arms; or 

<b* Crewmembers and other persons 
authorized by the certificate holder to 
carry arms. 

§133.109 Alroholir bfvfr»f[». 

•a* No person may drink any alcoholic 
beverage aboard an aircraft unless the 
certificate holder operating the aircraft 
has served that beverage to him. • 

<b> No certificate holder may serve any 
alcoholic beverage to any person aboard 
its aircraft if that person appears to be 
intoxicated. 

<c> No certificate holder may allow any 
person to board any of its aircraft if that 
person appears to be intoxicated. 


<d> Each certificate holder shall report 
to the Administrator, within 5 days after 
its occurrence, any incident involving the 
refusal of any person to comply with 
paragraph (a > of this section, or any dis¬ 
turbance cause by a person who appears 
to be intoxicated aboard any of its air¬ 
craft 

§133.111 l Rein ed I 

§133.113 Emergency and emergency 
rvnruAlion duties 

<a) Each certificate holder shall as¬ 
sign to each required crewmember for 
each type of aircraft as appropriate, the 
necessary functions to be performed in 
an emergency or in a situation requiring 
emergency evacuation. The certificate 
holder shall show that those functions 
can be practicably accomplished, and 
will meet any reasonably anticipated 
emergency including incapacitation of 
individual crewmembers or their inabil¬ 
ity to reach the passenger cabin because 
of shifting cargo in combination cargo- 
passenger aircraft 

<b> The certificate holder shall de¬ 
scribe in the manual required under 
i 135.23 the functions of each category 
of required crewmembers assigned under 
paragraph <a< of this section. 

Subpart C—Aircraft and Equipment 
§ 133.113 Applicabilit*. 

This subpart prescribes aircraft and 
equipment requirements for operations 
under this part. The requirements of this 
subpart are in addition to the applicable 
aircraft and equipment requirements of 
Part 91 of this chapter. However, this 
part does not require the duplication of 
any equipment required by another part. 

§133.117 General requirement** 

<a> No person may operate an air¬ 
craft in operations to which this part 
applies unless that aircraft and it* equip¬ 
ment meet the requirements of applica¬ 
ble regulations of this chapter. 

(b> No person may operate an air¬ 
craft in operations to which this part 
applies, unless the required instruments 
and equipment in it have been approved 
and. for single engln£ aircraft, are in an 
operable condition. 

<c» ATC transponder equipment must 
meet the performance and environmen¬ 
tal requirements of any Class of TSO- 
C74b. or Class 1A or Class IB of T80- 
74c* as appropriate, except that the 
Administrator may approve the use of 
TSO-C74 or TSO-C74a equipment if the 
applicant submits data showing that such 
equipment meets the minimum perform¬ 
ance standards of Class 1A or Class IB 
of TSO-C74c. and the environmental 
conditions of the TSO under which it 
was manufactured. 

§ 133.1 19 tlWrvrtl) 

§133.121 Aircraft pruning trM*. 

(ai No certificate holder may operate 
a turbojet-powered airplane, or an air¬ 
craft for which two pilots are required 
by this chapter for operations under 
VFR, if it has not previously proved that 
aircraft or an aircraft of the same make 


and similar design in any operation to 
which this part applies unless. In addi¬ 
tion to the aircraft certification tests, 
at least 25 hours of proving tests accept¬ 
able to the Administrator have been 
flown by that certificate holder includ¬ 
ing: 

(1) Five hours of night time, if night 
flights are to be authorized; 

<2> Five instrument approach proce¬ 
dures under simulated or actual Instru¬ 
ment weather conditions, if IFR flights 
are to be authorized; and 

<3> Entry into a representative num¬ 
ber of en route airports as determined by 
the Administrator. 

<b> No certificate holder may carry 
passengers in an aircraft during proving 
tests, except those needed to make the 
tests and those designated by the Admin¬ 
istrator to observe the tests. However, 
pilot flight training may be conducted 
during the proving tests. 

(c> For the purposes of paragraph (a> 
of this section, an aircraft is considered 
to be materially altered m design if the 
alterations include: 

(1) The installation of powerplants 
other than those of a type similar to 
those with which it is certificated; or 

<2> Alterations to the aircraft or its 
components that materially affect flight 
characteristics. 

<d> This section does not apply to an 
aircraft of the same make and similar 
design as an aircraft operated more than 
25 hours under this Part by the certifi¬ 
cate holder before the date on which this 
section becomes effective with respect to 
his operation. 

<e> The Administrator may authorize 
deviation from this section if he finds 
that special circumstances make full 
compliance with this section unneces¬ 
sary. 

§ 133.123 Dual controls required. 

No person may operate an aircraft in 
operations requiring two pUots unless 
that aircraft is equipped with function¬ 
ing dual controls. However, if the air¬ 
craft type certification operating limita¬ 
tions do not require two pilots, a throw- 
over control wheel may be used in place 
of two control wheels. 

§ 133.123 Equipment requirement*: 
general. 

No person may operate an aircraft un¬ 
less it is equipped with:—<a> A sensitive 
altimeter that Is adjustable for baro¬ 
metric pressure; 

<b> Heating or deicing equipment for 
each carburetor or. in the case of a pres¬ 
sure carburetor, an alternate air source; 
and 

<c» In the case of turbojet-powdered 
airplanes, in addition to tw'O gyroscopic 
bank-and-pitch indicators ( artificial 
horizons» for use at the pilot stations, a 
third such instrument that: 

<D Is powered from a source inde¬ 
pendent of the electrical generating sys¬ 
tem; 

<2> Continues reliable operation for a 
minimum of 30 minutes after total failure 
of the electrical generating system; 
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(3) Operates Independently of any 
other attitude Indicating system; 

(4) Is operative without selection af¬ 
ter total failure of the electrical gen¬ 
erating system; 

<5) Is located on the instrument panel 
in a position that will make it plainly 
visible to. and useable by. any pilot at 
his station; and 

<6> Is appropriately lighted during all 
phases of operation. 

(d) In the case of turbojet-powered 
airplanes having a passenger seating ca¬ 
pacity. excluding any pilot seat, of 10 
seats or more. 

( 1) A lockable door between the pilot 
and passenger compartment. 

<2) An approved cockpit voice re¬ 
corder that— 

<t> Is Installed in accordance with the 
requirements of Part 25 of this chapter. 

<li> Is installed and operated continu¬ 
ously from the use of the check list prior 
to flight to completion of the Anal check 
at the termination of the flight; and 

<iil> Has erasure features that may be 
used so that any time during the opera¬ 
tion of the recorder, information re¬ 
corded more than 30 minutes earlier may 
be erased or otherwise obliterated. 

<iv> In the event of an accident, or 
occurrence requiring immediate notifica¬ 
tion of the NTSB which results in ter¬ 
mination of the flight, the certificate 
holder shall keep the recorded informa¬ 
tion for at least 60 days or. if requested, 
by the Administrator or the Board, for 
a longer period. Information obtained 
from the record may be used to assist 
in determining the cause of accidents or 
occurrences in the connection with in¬ 
vestigations. The Administrator does not 
use the record in any civil penalty or 
certificate action. 

(3) An approved Flight Data Recorder 
from which time, airspeed, vertical ac¬ 
celeration and heading may be deter¬ 
mined within the ranges, accuracies, and 
recording intervals specified in 8 37.150 
of this chapter and for which the follow¬ 
ing requirements must be met: 

<i> Whenever a flight recorder re¬ 
quired by this section is Installed, it must 
be operated continuously from the in¬ 
stant the airplane begins the takeoff roll 
until it has completed the landing roll 
at an airport. 

(ii) Each certificate holder shall keep 
the record data prescribed in paragraph 
<e) (2) <iv) of this section until the air¬ 
plane has been operated a total of 25 
hours of the operating time specified in 
paragraph <d) (2) (ii). A total of one hour 
of recorded data may be erased for the 
purpose of testing the flight recorder 
system. Any erasure made in accordance 
with this paragraph must be of the old¬ 
est recorded data accumulated at the 
time of the testing. Except as provided in 
paragraph <e> of this section, no record 
need be kept more than 60 days. 

(iii) In the event of an accident or oc¬ 
currence that requires immediate notifi¬ 
cation of the NTSB under part 830 of 
its regulations, which result in termina¬ 
tion of the flight, the certificate holder 
shall keep the recorded data required 
by paragraph (d)(2) (11) of this section 


at least 60 days or. if requested by the 
Board or the Administrator, for a longer 
period. 

ttv) Each flight recorder must be in¬ 
stalled in accordance with Part 25 of this 
chapter 

<v> Each flight recorder required by 
this Part must have an approved device 
to assist in locating that recorder under 
water; and 

tvi) Each recorder required by this 
section must record data from which the 
time of each radio transmission either 
to or from ATC can be determined. 

*4) A Ground Proximity Warning 
System that meets the performance and 
environmental standards of 8 37.201 and 
for which the following requirements 
must be met: 

«i> For the Ground Proximity Warn¬ 
ing System required by this section, the 
Airplane Flight Manual shall contain 
appropriate procedures for: 

<A> The use of the equipment, <B> 
proper flight crew action with respect to 
the equipment, (C) deactivation for 
planned abnormal and emergency con- 
dltion, <E) an outline of all Input sources 
that must be operating. 

<il> No person may deactivate a 
Ground Proximity Warning System re¬ 
quired by this section, except in accord¬ 
ance with procedures contained in the 
Airplane Flight Manual; and 

<iii> Whenever a Ground Proximity 
Warning System is deactivated, an en¬ 
try shall be made in the airplane main¬ 
tenance record that includes the date 
and time of deactivation. 

ce> In the case of aircraft having a 
passenger seating capacity of more than 
19, a public address system and a crew¬ 
member interphone system, approved in 
accordance with 8 21.205 of this chapter, 
which meet the requirements of 58121.- 
318 and 121.319 respectively, of this 
chapter. 

<f> In the case of turbine powered air¬ 
craft. such other equipment as the Ad¬ 
ministrator may require. 

g 135.127 Firr extinguisher*: pa*»rnger- 
di rrying nirrrofl. 

No person may operate an aircraft 
carrying passengers unless it is equipped 
with hand fire extinguishers of un ap¬ 
proved type for use in crew and passen¬ 
ger compartments in accordance with 
the following* 

<a' The type and quantity of extin¬ 
guishing agent must be suitable for the 
kinds of fires likely to occur. 

< b ) At least one hand Are extinguisher 
must be provided and conveniently lo¬ 
cated on the flight deck for use by the 
flight crew 

(c) At least one hand Are extinguisher 
must be conveniently located in the pas¬ 
senger compartment of each aircraft 
having a passenger seating capacity of 
at least 6 but less than 31 passengers. 

§ 135.129 Oxygen equipment require¬ 
ment*. 

<ai No person may operate an aircraft 
in operations to which this part upplies 
unless it is equipped with— 


(1) A pressure demand oxygen breath¬ 
ing system capable of supplying the 
flight crewmembers the minimum mass 
flow of oxygen required for each flight 
crewmember to maintain, during inspi¬ 
ration. a minimum of 83.8 mm. HO, 
oxygen partial pressure when breathing 
20 liters per minute BTP8 (Body tem¬ 
perature conditions 37”, ambient pres¬ 
sure. saturated air) at cabin pressure 
altitudes in excess of flight level 410; and 

(2) Enough oxygen dispensers and 
oxygen to supply the oxygen required by 
1 135.77 when flying— 

<i> At cabin pressure altitudes above 
10.000 feet (MSL>. up to and Including 
12.000 feet (MSL). oxygen to at least one 
occupant of the aircraft other than the 
pilots, for that part of the flight at 
those altitudes that is of more than 30 
minutes duration; and 

(ii> At cabin pressure altitudes above 
12,000 feet (MSL), oxygen to each occu¬ 
pant of the aircraft, for one hour unless, 
at all times during flight above that al¬ 
titude. the aircraft can safely descend 
to 14.000 feet (MSL) within 4 minutes, 
in which case only a 30-minute supply 
is required. 

<b) The equipment required by this 
section must have a means— 

(1) To enable the flight crew to read¬ 
ily determine, in flight, the amount of 
oxygen available in each source of sup¬ 
ply and whether the oxygen is being de¬ 
livered to the dispensing units; or 

(2) In the case of individual dispens¬ 
ing units, to enable each user to make 
those determinations with respect to his 
oxygen supply and delivery; and 

< 3» To allow the flightcrew to use un¬ 
diluted oxygen at their discretion. 

8 135.131 Equipment requirements: 
mirying passenger?* under VFR at 
night or under VFR over-the-top 
condition*. 

No person may operate an aircraft 
carrying passengers under VFR at night 
or under VFR over-the-top, unless it is 
equipped with: 

<a) A gyroscopic rate-of-tum indicat¬ 
or combined with a slip-skid indicator; 

cb> A gyroscopic bank-and-pitch indi¬ 
cator; 

<c) A gyroscopic direction Indicator; 

(d) A generator or generators able to 
supply all probable combinations of con¬ 
tinuous inflight electrical loads for re¬ 
quired equipment and for recharging the 
battery; and 

\et In the case of night flights— 

CD An anticolhsion light system: 

<2) Instrument lights to make all in¬ 
struments. switches, and gauges easily 
readable, the direct rays of which arc 
shielded from the pilots eyes; and 

*3) A flashlight having at least two 
size “D M cells or equivalent. For the pur¬ 
poses of paragraph (d> of this section, a 
continuous electrical load includes one 
that draws current continuously during 
flight, such as radio equipment, electric¬ 
ally driven Instruments, and lights, but 
does not include occasional Intermittent 
loads. 
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g 133.133 Radio and navigational equip¬ 
ment: rarrying paMengera under 
VFR at night or under VFR over-the- 
top. 

ca) No person may operate an air¬ 
craft carrying passengers under VFR at 
night, or under VFR over-the-top. un¬ 
less that aircraft has two-way radio com¬ 
munications equipment able, at least in 
flight, to transmit to. and receive from, 
ground facilities 25 miles away. 

<b) No person may operate an air¬ 
craft carrying passengers under VFR at 
night, or under VFR over-the-top, unless 
it has radio navigational equipment able 
to receive radio signals from the ground 
facilities to be used. 

§ 135.133 Equipment requirement*: air¬ 
craft carrying pa»*rngcm under IFR. 

No person may operate an aircraft un¬ 
der IFR, carrying passengers, unless It 
has— 

<a) A vertical speed indicator; 

rb> A free-air temperature indicator; 

(c) A heated pitot tube for each air¬ 
speed indicator; 

(d) A power failure warning device or 
vacuum indicator to show the power 
available for gyroscopic Instruments 
from each power source: 

<e) An alternate source of static pres¬ 
sure for the altimeter and the airspeed 
and vertical speed indicators; 

(f) In the case of a single-engine air¬ 
craft a generator or generators able to 
supply all probable combinations of con¬ 
tinuous inflight electrical loads for re¬ 
quired equipment and for recharging the 
battery; 

(g) In the case of multiengine air¬ 
craft at least two generators each of 
which is on a separate engine, of which 
any combination of one-half of the total 
number are rated sufficiently to supply 
the electrical loads of all required in¬ 
struments and equipment necessary for 
safe emergency operation of the air¬ 
craft; and 

(h) Two independent sources of en¬ 
ergy (with means of selecting either), 
of which at least one Is an engine-driven 
pump or generator, each of which is able 
to drive all gyroscopic instruments and 
installed so that failure of one Instru¬ 
ment or source does not Interfere with 
the energy supply to the remaining In¬ 
struments or the other energy source, 
unless, in the case of a single-engine 
aircraft, the rate-of-tum indicator has 
a source of energy separate from the 
bank and pitch and direction indicators. 
For the purpose of paragraph <f) of 
this section, a continuous electrical load 
includes one that draws current contin¬ 
uously during flight, such as radio equip¬ 
ment electrically driven instruments, 
and lights, but does not include occa¬ 
sional intermittent loads. For the pur¬ 
pose of paragraph (h> of this section, in 
the case of a multiengine aircraft each 
engine-driven source of energy must be 
on a different engine. / 

6 135.137 Radio and nmigalionNl equip¬ 
ment: under extended overwater or 
IFR operations*. 

(a) No person may operate a turbojet 
airplane having a passenger seating ca¬ 


pacity, excluding any pilot seat of 10 
seats or more, or a mutliengtne airplane 
carrying passengers as a “Commuter Air 
Carrier” as defined in Part 298 of this 
title, under IFR or in extended over- 
water operations unless it has at least 
the following radio communications and 
navigational equipment appropriate to 
the facilities to be used which are capa¬ 
ble of transmitting to. and receiving 
from, at any place on the route to be 
flown, at least one ground facility: 

(1) Two transmitters; (2) two micro¬ 
phones; (3) two headsets on one head¬ 
set and one speaker, (4) a marker bea¬ 
con receiver, *5) two independent VOR 
receivers for navigation. (6) two inde¬ 
pendent receivers for communications. 

(b) No person may operate an air¬ 
craft other than that specified in para¬ 
graph (ft) of this section, under IFR or 
in extended overwater operations unless 
it has at least the following radio com¬ 
munication and navigational equipment 
appropriate to the facilities to be used 
and which are c&pable of transmitting 
to, and receiving from, at any place on 
the route; at least one ground facility: 

(1) A transmitter. <2> two micro¬ 
phones, (3) two headsets or one head¬ 
set and one speaker, (4 > a marker beacon 
receiver. <5> two independent receivers 
for navigation. <6> two independent re¬ 
ceivers or communications, (7) for ex¬ 
tended overwater operations only, an 
additional transmitter 

(c) For the purpose of paragraphs <a) 
(5) and (6). and <b> <5> and (6) of this 
section, a receiver is independent If the 
function of any part of it does not de¬ 
pend on the functioning of any part of 
another receiver. However, a receiver 
that can receive both communications 
and navigational signals may be used in 
place of a separate communications re¬ 
ceiver and a separate navigational signal 
receiver. 

g 135.139 Emergency equipment: ex¬ 
tended overwratrr operation*. 

(a) No person may operate an aircraft 
in extended overwater operations unless 
it carries, installed in conspicuously 
marked locations easily accessible to the 
occupants in the event of a ditching, the 
following equipment: 

(1) A life preserver equipped with an 
approved survivor locator light, for an 
approved flotation means, for each oc¬ 
cupant of the aircraft. The life preserver 
or other flotation means must be easily 
accessible to each seated occupant. If a 
flotation means other than a life pre¬ 
server is used, it must be readily remov¬ 
able from the aircraft. 

(2) * Enough life rafts (with proper 
buoyancy) to carry all occupants of the 
aircraft, and at least the following equip¬ 
ment for each raft clearly marked for 
easy Identification— 

(i) One canopy (for sail, sunshade, or 
for rain catcher). 

• ID One radar reflector (or similar 
device) ,• 

< ill> One life raft repair kit; 

(iv) One balling bucket; 

(v» One signaling mirror; 

(vi) One police whistle; 

(vll» One raft knife; 
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(vill) One CO* bottle for emergency 
Inflation; 

Ux> One inflation pump; 

(x) Two oars; 

(xi> One 75-foot retaining line; 

(xi> One magnetic compass; 

(xiil) One dye marker; 

<xiv> One flashlight having at least 
two size “D“ cells or equivalent; 

(xv) At least one approved pyrotech¬ 
nic signaling device; 

(xvi) A two-day supply of emergency 
food rations supplying at least 1,000 
calories a day for each person; 

<xvll> One sea water desalting kit for 
each two persons the raft is rated to car¬ 
ry, or two pints of water for each person 
the raft is rated to carry; 

(xvlli) One fishing kit; and 
(xix) One book on survival appropriate 
for the area in which the aircraft Is 
operated. 

<b) No person may operate an aircraft 
in extended overwater operations unless 
there is attached to one of the life rafts 
required by paragraph (a) of this section, 
a survival type emergency locator trans¬ 
mitter that meets the applicable re¬ 
quirements of 9 37.200 of this chapter. 
Batteries used in this transmitter must 
be replaced (or recharged, if the battery 
is rechargeable) when the transmitter 
has been in use for more than 1 cumula¬ 
tive hour, and also when 50 percent of 
their useful life (or for rechargeable bat¬ 
teries. 50 percent of their useful life of 
charge), as established by the transmit¬ 
ter manufacturer under 9 37.200(g) (2) 
of this chapter, has expired. The new ex¬ 
piration date for the replacement (or re¬ 
charged) battery must be legibly marked 
on the outside of the transmitter. The 
battery useful life (or useful life of 
charge) requirements of this paragraph 
do not apply to batteries (such as water- 
activated batteries) that are essentially 
unaffected during probable storage 
intervals. 

8 135.141 Additional airworthiness re¬ 
quire menu. 

(a) No person may operate a large 
airplane In operations to which this Part 
applies unless that airplane meets the 
additional airworthiness requirements of 
99 121.213 through 121.283 and 121.307 
and 121.312 of this chapter. 

tb> No person may operate a recipro¬ 
cating engine or turbopropeller powered 
small airplane in operations to which 
this Part applies that has a passenger 
seating configuration, excluding any pilot 
seat, of 10 seats or more unless that air¬ 
plane is type certificated— 

(1) In the transport category; 

<2> Before July 1. 1970, in the normal 
category and meets special conditions 
issued by the Administrator for airplanes 
intended for use in operations under this 
part. 

(3> Before July 19.1970. in the normal 
category and meets the additional air¬ 
worthiness standards In 8FAR No. 23; 
or 

(4) In the normal category and meets 
the additional airworthiness standards 
prescribed in Appendix A of this Part 
(c) No person may operate a small 
airplane that is type certificated in ac- 
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cordance with other than Part 25 of this 
chapter with a passenger seating con¬ 
figuration, excluding any pilot seat, pf 
10 seats or more, unless the airplane was 
approved for operations to which this 
part applies prior to August 19. 1977. 

td) No person may operate a small air¬ 
plane that is type certificated in accord¬ 
ance with other than Part 25 of this 
chapter with a passenger seating con¬ 
figuration. excluding any pilot seat, ol 
10 seats or more, with a seating config¬ 
uration greater than the maximum seat¬ 
ing configuration approved for operations 
to which this part applies prior to Au¬ 
gust 19.1977. 

<e> Notwithstanding the provisions of 
paragraph <b> of this section, after 
June 30. 1984. no person may operate a 
reciprocating engine or turbopropeller 
powered small airplane in operations to 
which this part applies that has a pas¬ 
senger seating configuration, excluding 
any pilot seat, of 10 seats or more, unless 
that airplane is type certificated in the 
transport category. This kind of an air¬ 
plane. If not type certificated in the 
transport category, may be operated— 

< 1 > Until June 30. 1980. if the airplane 
was type certificated in the normal cate¬ 
gory and meets special conditions issued 
by the Administrator; 

<2> Until June 30.1982. if the airplane 
was type certificated in the normal cate¬ 
gory and meets the additional airworthi¬ 
ness standards of SPAR 23; or 

<3> Until June 30,1984. if the airplane 
was type certificated in the normal cate¬ 
gory and meets additional airworthiness 
requirements prescribed in Appendix A 
of this part. 

§ 135.113 Shoulder ha me** installation 
at flight errwmember Nations. 

'a) No person may operate a turbojet- 
powered aircraft or an aircraft having 
a passenger seating capacity, excluding 
any pilot seat, of 10 seats or more in 
operations to which this part applies un¬ 
less that aircraft is equipped with an 
approved shoulder harness Installed for 
each front seat. 

<b) Each flight crewmember occupy¬ 
ing a seat equipped with a shoulder har¬ 
ness must fasten the shoulder harness 
during takeoff and landing, except that 
the shoulder harness may be unfastened 
if the crewmember cannot perform the 
required duties with the shoulder har¬ 
ness fastened. 

§ 135.145 Airbomr lhundrr»torra detec¬ 
tion equipment requirement*. 

<a> No person may operate a multi- 
engine aircraft that has a passenger 
seating configuration, excluding any 
pilot seat, of 10 seats or more under the 
rules of this part in passenger-carrying 
operations unless Approved thunder¬ 
storm detection equipment has been in¬ 
stalled in the aircraft. 

<b> No person may begin a flight under 
IFR or night VFR conditions when cur¬ 
rent weather reports Indicate that 
thunderstorms, or other potentially haz¬ 
ardous weather conditions that can be 
detected with airborne thunderstorm de¬ 
tection equipment, may reasonably be 


expected along the route to be flown, 
unless the airborne thunderstorm de¬ 
tection equipment Is in satisfactory op¬ 
erating condition. 

<c> If the airborne thunderstorm 
detection equipment becomes inopera¬ 
tive en route, the aircraft must be op¬ 
erated in accordance with the instruc¬ 
tions and procedures specified in the 
manual required by S 135.23 for such an 
event. 

<d) This section does not apply to air¬ 
craft used solely within the State of 
Hawaii or within the State of Alaska or 
within and that part of Canada west of 
longitude 130 degrees W. between lati¬ 
tude 70 degrees N. and latitude 53 de¬ 
grees N. or during any training, test, or 
ferry flight. 

<e> Notwithstanding any other provi¬ 
sion of this part, an alternate electrical 
power supply is not required for air¬ 
borne thunderstorm detection equip¬ 
ment 

§ 135.147 Erocrgcnry equipment re¬ 
quirement* for aircraft having a 
puHM-ngcr tearing capacity of more 
than 19 pajtucnger*. 

<a> No certificate holder may operate 
an aircraft having a passenger seating 
capacity of more than 19 passengers un¬ 
less it is equipped with the following 
emergency equipment 

(1> One approved first aid kit for 
treatment of injuries likely to occur in 
flight or in a minor accident, which 
meets the following specifications and 
requirements: 

<i> Each first aid kit must be dust and 
moisture proof, and contain only ma¬ 
terials that either meet Federal Speci¬ 
fications OOK-319a. as revised, or as 
approved by the Administrator 

<11) Required first aid kits must be 
readily accessible to the cabin flight at¬ 
tendants. 

<lii> At time of takeoff, each first aid 
kit must contain at least the following 
or other contents approved by the Ad¬ 
ministrator, 


Content*: 

Adhesive bandage Quantity 

compressors. 1 in_-_ 10 

Antiseptic swabs__ 20 

Ammonia Inhalenta_... JO 


Bandage Compressor*. 4 in_ 8 

Triangular bandage 

compressors. 40 in_... 6 

Burn compound, V* os or an 
equivalent of other burn 

remedy _ 0 

Arm splint, nonlnfla table_ 1 

Uk aplliu. nonlnfla table_ 1 

Roller bandage, 4 in_ ... 4 

Adhesive tape. 1 -in 

standard roll-...... 2 

Bandage scissors.. .. 1 

f2) A crash axe carried so as to be 
accessible to the crew but inaccessible to 
passengers during normal operations 
<3) Signs that are visible to all oc* 
cupants to notify them when smoking is 
prohibited and when safety belts should 
be fastened. The signs must be so con¬ 
structed that they can be turned on and 
off by a crewmember. They must be 
turned on for each takeoff and each 
landing and when otherwise con¬ 


sidered to be necessary by the pilot in 
command; 

‘4> In the case of airplanes, the addi¬ 
tional emergency equipment specified in 
S 121.310 of this chapter; and 

<5* Each item of equipment must be 
inspected regularly in accordance with 
Inspection periods established in the 
operations specifications to ensure its 
condition for continued serviceability 
and immediate readiness to perform its 
Intended emergency purposes. 

§ 135.149 Inoperable instrument* and 
equipment for multiengine aircraft. 

<a) No person may take off any multi- 
engine aircraft for an operations to 
which this part applies unless the follow¬ 
ing instructions and equipment are in 
an operable condition; 

<1> Instruments and equipment spe¬ 
cifically required by the airworthiness 
requirements under which the aircraft 
is type certificated and which are es¬ 
sential for safe operations under all op¬ 
erating conditions. 

<2» Instruments and equipment re¬ 
quired by an airworthiness directive to 
be in operable condition unless otherwise 
provided in the airworthiness directive. 

<3> Instruments and equipment, other 
than those covered under paragraph (a) 

< 1) of this section, whose proper opera¬ 
tion is necessary for the aircraft to con¬ 
tinue to comply with the airworthiness 
requirements under which the aircraft is 
type certificated, except those require¬ 
ments applicable to— 

<i> Non-required instruments and 
equipment; and 

<ii> Instruments and equipment not 
essential to the safe operation of the 
aircraft. 

<b» No person may take off any multi- 
engine aircraft to which this part ap¬ 
plies with inoperable Instruments or 
equipment installed, other than those 
covered under paragraph (a) of this sec¬ 
tion. unless the following requirements 
are met: 

< 1) An Approved Minimum Equipment 
list exists for the aircraft type. 

<2> The aircraft has within it a letter 
of authorization, issued by the Flight 
Standards District Office having certi¬ 
fication responsibility for that ATCO 
certificate holder, authorizing operation 
of the aircraft in accordance with the 
Minimum Equipment List 

The letter of authorization may be ob¬ 
tained by written request of the certifi¬ 
cate holder. The Minimum Equipment 
List and the letter of authorization to¬ 
gether constitute a supplemental type 
certificate for the aircraft. 

<3) The approved Minimum Equip¬ 
ment List provides for the operation of 
the aircraft with the inoperable instru¬ 
ments and equipment Inoperable. 

<4) The aircraft records available to 
the pilot include an entry describing the 
inoperable instruments and equipment. 

<5> The aircraft is operated in accord¬ 
ance with all applicable conditions and 
limitations contained In the Minimum 
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Equipment List and In the letter author¬ 
izing the use of the list. 

<c) Notwithstanding the requirements 
of paragraphs (a)(1), (a) (3), and <c) of 
this section, an aircraft with inoperable 
instruments or equipment may be oper¬ 
ated under a special flight permit In ac¬ 
cordance with the requirements of 5121.- 
197 and 21.199 of this chapter. 

§ 135.151 Performance requirement*! 
aircraft operated over-tlir-top or in 
IFR condition*. 

(a) Except as provided In paragraphs 

(b) and <c> of this section, no person 
may— 

(1) Operate a single-engine aircraft 
carrying passengers over-the-top or in 
IFR conditions; or 

(2) Operate a multlenglne aircraft car¬ 
rying passengers over-the-top or in IFR 
conditions at a weight that will not allow 
it to climb, with the critical engine inop¬ 
erative, at least 50 feet a minute when 
operating at the ME As of the route to be 
flown or 5.000 feet MSL, whichever is 
higher. 

(b> Without regard to paragraph (a) 
(1) or (2) of this section— 

(1) If weather reports and forecasts, 
or any combination thereof. Indicate that 
the weather along the planned route (in¬ 
cluding takeoff and landing) allow flight 
under VFR under the ceiling (if a ceiling 
exists) and that ceiling is forecast to re¬ 
main so at every reporting point ahead 
on the route until at least 1 hour after 
the estimated time of arrival at the p oint, 
a person may operate an aircraft in IFR 
conditions, or "over-the-top"; and 

(2) If weather reports and forecasts 
or any combination thereof indicate that 
the weather along the planned route al¬ 
lows flight under VFR conditions under 
the ceiling (if a ceiling exists). beginning 
at a point no more than 15 miles from 
the departure airport and extending to 
a point within 15 miles of the destina¬ 
tion airport, a person may— 

(i) Take off from the departure air¬ 
port in IFR conditions and fly in IFR 
conditions to a point no more than 15 
miles from the departure airport; 

<ii) Operate an aircraft en route over- 
the-top; 

(ill) If unforecast marginal VFR 
weather conditions are encountered 
while en route on a flight which was 
started and intended to be conducted 
under the VFR or VFR over-the-top re¬ 
quirements of this part (except for lim¬ 
ited IFR operation as permitted under 
subdivisions (i) and (iv> of this para¬ 
graph) . operate an aircraft in IFR con¬ 
ditions if weather reports and forecasts 
or any combination thereof indicate that 
he will be able to return to VFR or VFR 
over-the-top operation before reaching a 
point 15 miles from the destination air¬ 
port; and (iv) Make an IFR approach 
and land at the destination airport in 
IFR conditions if the weather conditions 
allow* flight, and he flies, clear of the 
clouds from a point en route at least 15 
miles from the destination airport until 
reaching the prescribed Initial approach 
altitude over the final approach facility 


or if the approach is made with the use 
of radar as provided in Part 91 of this 
chapter. 

(c) Without regard to paragraphs (a) 
(1) and (2) of this section, a person 
may operate an aircraft over-the-top 
under conditions allowing— 

<1> In the case of a multlenglne air¬ 
craft, descent or continuance of the 
flight under VFR if its critical engine 
fails; or 

(2) In the case of a single-engine air¬ 
craft, descent under VFR if its engine 
fails. 

§ 135.153 Pcrformwirf requirement*: 
land aircraft operated over water. 

No person may operate a land aircraft 
carrying passengers over water unless— 

(a) It is operated at an altitude that 
allows it to reach land in the case of 
engine failure; 

<b) It is necessary for takeoff or land¬ 
ing; 

cc> It is a multlenglne aircraft oper¬ 
ated at a weight that will allow it to 
climb, with the critical engine inopera¬ 
tive. at least 50 feet a minute, at on al¬ 
titude of 1,000 feet above the surface; or 
<d) It is a helicopter equipped with 
helicopter flotation devices. 

§ 135.155 Small airplane performance 
operating limitation*. 

(a) No person may operate a recipro¬ 
cating engine powered small transport 
category airplane unless he complies 
with the weight limitations prescribed in 
5 135.275 of this chapter, the takeoff 
limitations prescribed in 5 135.277 (ex¬ 
cept paragraph (a) (3)). and the landing 
limitations prescribed in 5 135.285 and 
5 135.287. 

(b) No person may operate a turbine 
engine powered small transport category 
airplane unless he complies with the 
takeoff limitations prescribed in 5 135.289 
of this chapter (except paragraphs (d) 
and <f>) and the landing limitations 
prescribed in 5 135.295 and 5 135 298. 

(c) No person may operate a recipro¬ 
cating engine or turbopropelier powered 
small airplane that is certificated in ac¬ 
cordance with paragraphs (b)(2), (3), 
and (4) of 5 135.141. unless he complies 
with the takeoff weight limitations pre¬ 
scribed in the Airplane Flight Manual 
for operations under this part, and if the 
airplane is certificated In accordance 
with paragraph <b) (4) of 5 135.141 with 
the landing weight limitations prescribed 
in the Airplane Flight Manual for opera¬ 
tions under this part. 

g 135.157 Empty weight and rent rr of 
gravity: currency requirement. 

(a> No person may operate a multi- 
engine aircraft in operations to which 
this part applies unless the current 
empty weight and center of gravity are 
calculated from values established by 
actual weighing of the aircraft within 
the preceding 36 calendar months, 

(b) Paragraph (a) of this section does 
not apply to— 

(1) Aircraft issued an original air¬ 
worthiness certificate within the preced¬ 
ing 36 calendar months; and 


(2) Aircraft operated under a weight 
and balance system approved in the op¬ 
erations specifications of the certificate 
holder. 

Subpart D—VFR/IFR Operating Limitations 
and Weather Requirements 

g 135.159 Applicability. 

This subpart prescribes the operating 
limitations for VFR/IFR flight opera¬ 
tions and associated weather require¬ 
ments for operations under this part. 

g 135.161 VFRs minimum altitude*. 

Except when necessary for takeoff and 
landing, no person may operate, under 
VFR— 

(a) An airplane— 

(1) During the day. below 500 feet 
above the surface or less than 500 feet 
horizontally from any obstacle; or 

(2) At night, at an altitude less than 
1,000 feet above the highest obstacle 
within a horizontal distance of 5 miles 
from the course intended to be flown or. 
in designated mountainous terrain, less 
than 2,000 feet above the highest 
obstacle within a horizontal distance of 
5 miles from the course intended to be 
flown; or 

(b) A helicopter over a congested area 
at an altitude less than 300 feet above 
the surface. 

g 135.163 VFRs visibility requirement*. 

(a) No person may operate an air¬ 
plane under VFR. in uncontrolled air¬ 
space at night, or in uncontrolled air¬ 
space during the day when the ceiling 
is less than 1,000 feet, unless flight visi¬ 
bility is at least 2 miles. 

(b) No person may operate a helicop¬ 
ter under VFR in uncontrolled airspace 
at an altitude of 1.200 feet or less above 
the surface or In control zones unless 
the visibility is at least— 

(1) During the day— Vi mile; or 

(2) At night—1 mile. 

g 135.165 VFR: helicopter Mirfacc ref¬ 
erence requirement*. 

No person may pilot a helicopter under 
VFR unless he has visual surface refer¬ 
ence or. at night, visual surface light 
reference, sufficient to safely control the 
helicopter. 

g 135.167 VFR: fuel *upply. 

(a) No person may begin a flight op¬ 
eration in an airplane under VFR unless, 
considering wind and forecast weather 
conditions, it has enough fuel to fly to 
the first point of intended landing and. 
assuming normal cruising fuel consump¬ 
tion— 

<i> During the day, to tty thereafter 
for at least 30 minutes; or 

(2) At night, to fly thereafter for at 
least 45 minutes. 

<b> No person may begin a flight op¬ 
eration in a helicopter under VFR 
unless, considering wind and forecast 
weather conditions, it has enough fuel 
to fly to the first point of Intended land¬ 
ing and, assuming normal cruising fuel 
consumption, to fly thereafter for at 
least 20 minutes. 
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§ 135.169 VFR Ovrr-tlic-top rarntng 
piiwnprrR: operating limitation*. 

Subject to any additional limitations 
contained in 9135.151, no person may 
operate an aircraft VFR over-the-top 
carrying passengers, unless— 

<a> Weather reports and forecasts, or 
any combination thereof, indicate that 
the weather at the intended point of ter¬ 
mination of over-the-top flight— 

<1> Allows descent to beneath the 
celling under VFR and is forecast to 
remain so until at least 1 hour after 
the estimated time of arrival at that 
point; or 

<2> Allows an IFR approach and land¬ 
ing with flight clear of the clouds until 
reaching the prescribed initial approach 
altitude over the final approach facility, 
unless the approach is made with the 
ase of radar as provided in 9 91.116(f) of 
this chapter; or 

<b) It is operated under conditions al¬ 
lowing— 

<1) In the case of multiengine air¬ 
craft, descent or continuation of the 
flight under VFR if its critical engine 
fails; or 

<2) In the case of single-engine air¬ 
craft, descent under VFR if its engine 
fails. 

§ 135.171 Weather report® and fore- 
catfcu 

(a> Whenever a person operating an 
aircraft in operations to which this part 
applies is required to use a weather re¬ 
port or forecast, he shall use that of the 
U.S. National Weather Service, a source 
approved by the U.S. National Weather 
Service, or a source approved by the Ad¬ 
ministrator. However, in the case of 
operations under VFR. the pilot in com¬ 
mand may, If such a report is not avail¬ 
able. use weather information based on 
his own observations or on those of other 
persons competent to supply appropriate 
observations. 

(b> For the purposes of paragrah <a). 
weather observations made and fur¬ 
nished to pilots to control IFR operations 
at an airport must be taken at the air¬ 
port where those IFR operations are 
conducted, unless the Administrator is¬ 
sues operations specifications allowing 
the use of weather observations taken at 
a location other than on the airport 
where the IFR operations are conducted. 
The Administrator issues such operations 
specifications whenever, after investiga¬ 
tion by the UJ3. National Weather 
Service and the FAA Flight Standards 
District Office having jurisdiction over 
the area In which the airport Is located, 
it is found that the standards of safety 
for such an operation would allow the 
deviation from the requirements of this 
paragraph for a particular operation for 
which an ATCO operating certificate 
has been issued. 

§ 135.173 (IWrvod) 

§ 135.175 IFR: operating limitation®. 

<a> Except as provided in paragraphs 
(b>, <c) and (d> of this section, no per¬ 
son may operate an aircraft, under IFR, 


outside of controlled airspace or at any 
airport that does not have an approved 
standard instrument approach pro¬ 
cedure. 

(b> The Administrator may issue 
operations specifications to the certifi¬ 
cate holder to allow him to operate IFR 
over routes outside controlled airspace 
if— 

(1) The certificate holder shows the 
Administrator that his flight crew is able 
to navigate, without visual reference to 
the ground, over an Intended track 
without deviating more than 5 degrees 
or 5 miles, whichever is less, from that 
track; and 

(2) The Administrator otherwise de¬ 
termines that the proposed operations 
can be conducted safely. 

<c> A person may operate an aircraft 
under IFR outside of controlled airspace 
when it is necessary for the conduct of 
an instrument approach to an airport 
for which there is in use a current ap¬ 
proved standard or special instrument 
approach procedure; or when it is neces¬ 
sary to climb into controlled airspace 
during an approved missed approach 
procedure; or when it is necessary to 
make an IFR departure from an airport 
having an approved instrument approach 
procedure; and the certificate holder has 
been approved for such operations. 

(d> The Administrator may issue op¬ 
erations specifications to the certificate 
holder to allow him to depart at an air¬ 
port that does not have an approved 
standard instrument approach proce¬ 
dure when the Administrator determines 
that it is necessary to make an IFR de¬ 
parture from that airport and that the 
proposed operations can be conducted 
safely: however, the approval to operate 
at that airport does not include approval 
to make an IFR approach to that airport. 

g 135.177 IFR: takeoff limitation®. 

No person may take off an aircraft 
under IFR from an airport where 
weather conditions are at or above take 
off minim urns but are below authorized 
IFR landing minlmums unless there is an 
alternate airport within 1 hour's flying 
time (at normal cruising speed, in still 
air) of the airport of departure. 

§ 135.179 IFR: drMination airport 
weather minimum®. 

No person may take off an aircraft 
under IFR or begin an IFR or over-the- 
top operation unless the latest weather 
reports and forecasts, or any combina¬ 
tion thereof, indicate that w r eather con¬ 
ditions. at the estimated time of arrival 
at the next airport of intended landing 
will be at or above authorized IFR land¬ 
ing minlmums. 

§135.181 IFR: alternate airport 
weather minimum®. 

No person may designate an alternate 
airport unless the weather reports and 
forecasts, or any combination thereof, 
indicate that the weather conditions will 
be at or above authorized alternate air¬ 
port landing minlmums for that airport 
at the estimated time of arrival. 


§ 135.183 IFR: alternate airport re¬ 
quirement®. 

<a> Except as provided In paragraph 
<b) of this section, no person may op¬ 
erate an aircraft in IFR conditions un¬ 
less it carries enough fuel (considering 
weather reports and forecasts) to— 

(1) Complete the flight to the first 
airport of intended landing: 

(2) Fly from that airport to the al¬ 
ternate airport: and 

(3) Fly thereafter for 45 minutes at 
normal cruising speed. 

(b> Paragraph (a)(2) of this section 
does not apply If Part 97 of this chapter 
prescribes a standard instrument ap¬ 
proach procedure for the first airport of 
intended landing and. for at least one 
hour before and after the estimated ttme 
of arrival, the appropriate wreather re¬ 
ports and forecasts, or any combination 
thereof, indicate that: 

(1) The ceiling will be at least 1,500 
feet above the lowest circling MDA, or: 

(2> If circling is not authorized for the 
airport, the ceiling will be at least 1,500 
feet above the lowest published minimum 
or 2.000 feet above the airport elevation, 
whichever Is higher; and 

(3) Visibility for that airport is fore¬ 
cast to be at least three miles, or two 
miles more than the lowest applicable 
visibility minlmums. whichever is the 
greater, for the instrument approach 
procedure to be used at the destination 
airport, 

§ 135.185 IFR: takeoff, approach and 
landing minimum®. 

(a) No pilot may begin an instrument 
approach procedure to an airport unless: 

1 1) That airport has a weather report¬ 
ing facility operated by the U.8. National 
Weather Service, a source approved by 
U.8. National Weather Service, or a 
source approved by the Administrator; 
and 

(2) The latest weather report Issued 
by that w’eather reporting facility indi¬ 
cates that weather conditions are at or 
above the authorized IFR landing mini- 
mums for that airport. 

(b> No pilot may begin the final ap¬ 
proach segment of an instrument ap¬ 
proach procedure to an airport unless 
the US. National Weather 8ervice. a 
source approved by the U.S. National 
Weather Service, or a source approved by 
the Administrator, issues a weather re¬ 
port for that airport and unless the lat¬ 
est weather reported indicates that 
weather conditions are at or above the 
authorized IFR landing minlmums for 
that airport. 

(c) If a pilot has begun the final ap¬ 
proach segment of an instrument ap¬ 
proach to an airport in accordance with 
paragraph (b> of this section and a later 
weather report Indicating below mini¬ 
mum conditions is received after the air¬ 
craft is: 

(1) On an ILS final approach and has 
passed the outer marker; 

(2) On an ASR or PAR final approach 
and has been turned over to the final ap¬ 
proach controller or; 
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(3) On a Anal approach using a VOR, 
NDB, or comparable approach procedure 
and: 

(I) has passed the appropriate facility 
or final approach fix : or 

<li) where a final approach fix is not 
specified, has completed the procedure 
turn and is established inbound toward 
the airport on the final approach course 
within the distance prescribed in the 
procedure; 

The approach may be continued and a 
landing made if the pilot finds, upon 
reaching the authorized MDA or DH, 
that actual weather conditions are at 
least equal to the minim urns prescribed 
for the procedure. 

<d> The MDA or DH and visibility 
binding minimums prescribed in Part 97 
of this chapter or in the operator’s op¬ 
erations specifications are increased by 
100 feet and M mile respectively, but not 
to exceed the ceiling and visibility mini¬ 
mums for that airport when used as an 
alternate airport, for each pilot in com¬ 
mand of a turbine-powered airplane 
who has not served at least 100 hours as 
pilot in command in that type of air¬ 
plane. 

<e> Each pilot making an IFR takeoff 
or approach and landing at a military or 
foreign airport shall comply with appli¬ 
cable instrument approach procedure 
and weather minimums prescribed by 
the authority having jurisdiction over 
that airport. In addition, no pilot may. at 
such an airport: 

(1) Take off under IFR when the visi¬ 
bility Is less than 1 mile; or 

(2) Make an instrument approach 
when the visibility is less than l< 2 mile. 

(f) If takeoff minimums are specified 
in Part 97 of this chapter for the takeoff 
airport, no pilot may take off an aircraft 
under IFR when the weather conditions 
reported by the U.8. National Weather 
Service, a source approved by the U.8. 
National Weather Service, or a source 
approved by the Administrator, are less 
than the takeoff minimums specified for 
the takeoff airport in Part 97 or in the 
certificate holder’s operations specifica¬ 
tions. 

(g) Except as provided in paragraph 
<h> of this section, if takeoff minimums 
are not prescribed in Part 97 of this 
chapter for the takeoff airport, no pilot 
may take off an aircraft under IFR when 
the weather conditions reported by the 
U.8. National Weather Service, a source 
approved by the U.8 National Weather 
Service, or a source approved by the Ad¬ 
ministrator; are less than that pre¬ 
scribed in Part 91 of this chapter or in 
the certificate holder’s operations speci¬ 
fications. 

<h> At airports where straight-in in¬ 
strument approach procedures are au¬ 
thorized^ pilot may take off an aircraft 
under IFR when the weather conditions 
reported by the U.8. National Weather 
Service, a source approved by the U.S. 
National Weather Service, or a source 
approved by the Administrator, are equal 
to or better than the lowest straight-in 
landing minimums. unless otherwise re¬ 
stricted, provided that: 


(1) The wind direction and velocity 
at the time of takeoff are such that a 
straight-in Instrument approach can be 
made to the runway served by the in¬ 
strument approach: 

(2) The system and the associated 
ground facilities and related airborne 
equipment upon which the landing min¬ 
imums are predicated arc In normal 
operation; 

(3> The certificate holder has been 
approved for such operations; and 

<4> The pilot meets the proficiency 
required by ft 135.229. 

§ 135.187 Icing condition*: operating 
limitation*. 

<a> No pilot may take off an aircraft 
that has: (!) Frost, snow, or ice adher¬ 
ing to any windshield or powerplant in¬ 
stallation; or to an airspeed, altimeter, 
rate of climb or flight attitude instru¬ 
ment system; 

(2) Snow or Ice adhering to the 
wings, or stabilizing or control surfaces, 
or rotor, or propellers of the aircraft; or 

(3) Any frost adhering to the wings, 
or rotors, or propellers of the aircraft; or 
rotors or propellers of the aircraft, un¬ 
less the wings, or stabilizing or control 
surfaces, or rotors or propellers have 
been smoothed to prevent the disruption 
by the frost or airflow over such sur¬ 
faces; 

(b) No pilot may take off an aircraft, 
for flight under VFR, or continue to 
operate an aircraft in flight under VFR. 
into known or forecast icing conditions 
unless the aircraft has installed func¬ 
tioning de-icing or antl-lclng equipment 
protecting each rotor blade, propeller, 
windshield, wing, stabilizing or control 
surface, and each airspeed, altimeter, 
rate of climb, or flight attitude instru¬ 
ment system. 

(c) No pilot may take off an aircraft, 
for flight under IFR. or continue to op¬ 
erate an aircraft in flight under IFR, 
into known or forecast icing conditions 
unless the aircraft has installed func¬ 
tioning de-icing or anti-icing equipment 
which meets the certification require¬ 
ments of Section 34 of 8pecial Federal 
Aviation Regulation No. 23. or Part 23 
effective November 19. 1973, or those for 
transport category aircraft type certifi¬ 
cation as applicable to that aircraft. 

<d> If current weather reports and 
briefing information relied upon by the 
pilot In command indicate the forecast 
icing condition that would otherwise 
prohibit the flight will not be encoun¬ 
tered during the flight because of 
changed weather conditions since the 
forecast, the restrictions in paragraphs 
<b) and <c> of this section based on fore¬ 
cast conditions do not apply. 

§ 135.189 Airport rrquirrmcnU and 

emergency lighting. 

(a) No certificate holder may use any 
airport unless it is properly equipped and 
adequate for the proposed operation, 
considering such items as size, surface, 
obstructions, facilities, public protection, 
and lighting. 

<b> Except in the case of an emer¬ 
gency. no person may conduct night op¬ 


erations with the use of flare pots or 
lanterns to mark the limits of the area 
to be used for takeoff or landing. 

<c) In the case of the emergency use 
of flare pots or lanterns, the lighting 
provided must be spaced at a uniform 
interval of not more than 200-feet along 
both edges of the usable runway. 

(d) Except under the provisions of 
paragraphs <b) and <c> of this section, 
no person may conduct night takeoffs 
and landings in a large or turbojet-pow¬ 
ered airplane when flare pots or lanterns 
have been substituted for more than 25 
percent of the runway edge lights for the 
runway to be used. 

(e> Except as provided in paragraphs 
<b> <c> and »d> of this section, no person 
may operate an aircraft In operations to 
which this part applies using any type 
of lighting to mark the limits of the area 
to be used for takeoff or landing unless 
that type of lighting has been specifically 
approved by the Administrator. 

Subpart E—Flight Crewmember 
Requirements 

g 135.191 Applicability, 

This subpart prescribes the flight 
crewmember requirements for operations 
under this part 

§ 135.193 Pilot In command qualifica¬ 
tion*. 

<a> No pilot in passenger-carrying op¬ 
erations. may act as pilot in command of 
a turbojet-powered airplane, or an air¬ 
plane having a passenger seating capac¬ 
ity. excluding any pilot seat, of 10 seats 
or more, or a multiengine airplane being 
operated by a ‘'commuter air carrier" as 
defined in Part 298 of this title, unless 
he holds an airline transport pilot cer¬ 
tificate with appropriate category and 
class ratings and. if required, an appro¬ 
priate type rating for that aircraft. 

<b> Except as provided in paragraph 
(a) of this section, no pilot may act as 
pilot In command of an aircraft under 
VFR unless : 

(i> He holds at least a commercial pilot 
certificate with appropriate category and 
class ratings and, if required, an appro¬ 
priate type rating for that aircraft; 

(ii) He has had at least 500 hours time 
as a pilot, including at least 100 hours of 
cross-country flight time, at least 25 
hours of which were at night; and 
flit) In the case of on airplane, he 
holds an Instrument rating or an airline 
transport pilot certificate with an air¬ 
plane category rating: or 

<iv> In the case of helicopter opera¬ 
tions conducted VFR over-the-top, he 
holds a helicopter instrument rating, or 
an airline transport pilot certificate with 
a category and class rating for that air¬ 
craft, not limited to VFR. 

<c) Except as provided in paragraph 
<a> of this section, no pilot may act as 
Pilot in command of an aircraft under 
IFR unless: 

(O He holds at least a commercial 
pilot certificate with appropriate cate¬ 
gory and class ratings and. if required, 
an appropriate type rating for that air¬ 
craft; and 
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(ii) He has had at least 1,200 hours of 
flight time as a pilot, including 500 hours 
of cross country flight time. 100 hours of 
night flight time, and 75 hours of actual 
or simulated instrument time, at least 
50 hours of which were in actual flight; 
and 

< ill) In the case of an airplane, he 
holds an Instrument rating or an airline 
transport pilot certificate with an air¬ 
plane category rating; or 

<iv> In the case of helicopters, he 
holds a helicopter instrument rating, or 
an airline transport pilot certificate with 
a category and class rating for that air¬ 
craft. not limited to VFR. 

8 135.195 11Word] 

§ 135.197 Second in command qualifica¬ 
tion*. 

No person may act as second in com¬ 
mand of an aircraft unless he holds at 
least a commercial pilot certificate with 
appropriate category and class ratings 
and an instr umen t rating. In the case of 
flight under IFR he must have met the 
recent instrument experience require¬ 
ments of Part 61 of this chapter. 

8 135.199 Pilot qualification*: recent 
experience. 

(a) No certificate holder may use any 
person nor may any person serve as a 
pilot flight crewmember, unless, within 
the preceding 90 days, that person has 
made at least three takeoffs and three 
landings as the sole manipulator of the 
flight controls in an aircraft of the same 
category and class and, if type rating is 
required, of the same type in which he 
is to serve. 

<b> For the purposes of paragraph (a) 
of this section, if the aircraft is a tail- 
wheel airplane, the takeoffs and landings 
must have been made to a full stop In a 
t&ilwheel airplane. 

Subpart F—flight Crewmember Flight and 
Duty Time Limitations and Rest Require¬ 
ments 

fi 135.200 Applicability. 

This subpart prescribes flight and duty 
time limitations and rest requirements 
for flight crewmembers utilibed by air 
taxi and commercial operators certifi¬ 
cated under this part 

g 135.201 Definition of term*. 

For the purposes of this subpart:— 
“Augmented flight crew” means a 
flight crew which includes one or more 
relief officers in addition to the basic 
flight crew. 

“Basic flight crew" means the mini¬ 
mum flight crew required by the air¬ 
craft type certificate. 

“Boarding point or location'* means 
the place at which passengers, cargo or 
crewmembers are enplaned for the pur¬ 
pose of flight, or are deplaned after a 
flight 

“Deadhead transportation" means 
transportation, not local in character, 
that a certificate holder requires and 
provides to transport a crewmember to 
or from a duty station. 


“Duty period" means the time between 
successive, required rest periods during 
w r hich a crewmember accumulates duty 
time. 

“Duty time" means the time during 
which a flight crewmember performs any 
required assignment for a certificate 
holder or accumulates flight time in oth¬ 
er commercial or military operations. 
Duty time also includes time spent on 
the ground between flights in the same 
duty period. 

“night time" means the time during 
which a flight crewmember serves as 
either a pilot in command, or second in 
command, in any operations for a cer¬ 
tificate holder, or in other commercial 
or military operations. Flight time be¬ 
gins when the aircraft departs the board¬ 
ing point for the purpose of flight and 
ends when the aircraft arrives at a 
boarding point or location after land¬ 
ing. except that, in the case of rotorcraf t. 
flight time means a period of time which 
begins when the rotor starts turning un¬ 
der engine power for the purpose of flight 
and ends when the engine is shut down 
at the end of the flight. 

“Relief officer" means a flight crew¬ 
member who is scheduled to serve with 
an augmented flight crew and to accu¬ 
mulate flight time in relief of one or 
more flight crewmembers. 

“Rest period" means a continuous pe¬ 
riod of time required by this subpart dur¬ 
ing which a crewmember does not ac¬ 
cumulate any duty time. A rest period 
does not Include time spent in deadhead 
transportation. 

8 135.203 F light And duty time limita¬ 
tion*: all flight rre*member*. 

(a) No certificate holder may schedule 
a flight crewmember, and except as pro¬ 
vided in paragraph <c> of this section, 
no flight crewmember may accumulate 
flight time in excess of: 

(1) Any flight or duty time limitation 
of this subpart. 

(2) 40 hours In any 166 consecutive 
hours. 

(3) 120 hours In any calendar month. 

(4) 1,000 hours In any calendar year. 

<b) In scheduling a flight crewmember 

for flight and duty time under this sub- 
part, a certificate holder shall use the 
time normally necessary for the per¬ 
formance of the flight or duty involved. 

<c) A flight crewmember may serve in 
excess of any flight or duty time limita¬ 
tion of this subpart only if the excess 
time is due to reasons beyond the control 
of the certificate holder; however, a 
flight crewmember may not depart the 
boarding gate for the purpose of flight 
of his actual elapsed flight time, plus the 
flight time scheduled for the next flight, 
will cause him to exceed the applicable 
flight or duty time limitation by more 
than two hours. 

8 135.205 Deadhead tr«importation: 

Deadhead transportation shall be con¬ 
sidered duty time unless the deadhead 
transportation is followed immediately 
by a rest period. If a rest period is pro¬ 
vided. it must be at least eight hours and 
may be provided concurrently with any 


other rest period required by this sub¬ 
part. 

g 135.207 Determination of applicable 
flight and duly time limitation*. 

A flight crewmember, who accumulates 
flight time with more than one flight 
crew during a duty period, shall be gov¬ 
erned by the flight and duty time limita¬ 
tions for the smallest numerical crew 
complement with which he serves in line 
operations for the certificate holder. 

§ 135.209 Re*t requirement*. 

(a) A certificate holder shall provide 
each flight crewmember with a rest pe¬ 
riod of not less than 24 hours at least 
once during even" 168 consecutive hours 
This 24 hour rest period may be provided 
concurrently with any other rest period 
required by this subpart. 

(b> That period of time during which 
a crewmember, who is otherwise in a rest 
period, is required by the certificate hold¬ 
er to be available to receive a schedule 
of duty time may be considered pert of a 
-rest period. 

(c> The rest period required by H 135- 
211,135.213. and 135.217 must be at least 
twice the number of hours of flight time 
accumulated since the last rest period, 
but not less than eight hours. 

8 135.21 I Flight err* ron.*i*ting of: one 
pilot. 

ta> This section applies to flight crews 
consisting of one pilot. 

<b> No certificate holder may sched¬ 
ule a flight crewmember, and no flight 
crewmember may serve, in excess of 
eight hours of flight time, or 12 hours 
of duty time, without a rest period. 

§ 135.213 Might ere* con*i*ting of: 
pilot in command and *econd in 
command. 

(a) This section applies to flight crews 
consisting of a pilot in command and r. 
second in command. 

(b> No certificate holder may schedule 
a flight crewmember, and no flight crew¬ 
member may serve, in excess of 10 hours 
of flight time, or 12 hours of duty time, 
without a rest period. 

§135.215 Augmented flight crew*. 

(a) The pilot in command, as desig¬ 
nated by the certificate holder under 
fi 135.97 of this part, shall remain the 
pilot in command at all times during that 
flight. 

<b> During operations involving one 
or more relief officers, either the pilot 
in command or the second in command, 
as designated by the certificate holder, 
shall be at a pilot station at all times. 

§ 135.217 Flight err** con«i*ting of: 
pilot in command, *ccond in com¬ 
mand, and relief officer*. 

<a> This section applies to flight crews 
consisting of a pilot in command, a sec¬ 
ond in command, and a relief officer 

< b > No certificate holder may schedule 
a flight crewmember, and no flight crew¬ 
member may serve. In excess of 12 hours 
of flight time, or 16 hours of duty time, 
without a rest period. 

6 135.219 l ltc*cr% cd 1 
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Subpart G—Crewmember Testing 
Requirements 
g 133.223 Applicability. 

This subpart prescribes requirements 
for the tests and checks required for pilot 
mid flight attendant crewmembers and 
for the approval of check pilots in oper¬ 
ations under this part. 

§ 133.223 Initial and rrrurrrnt pilot 
ItMtlinjc requirement*. 

<a> No certificate holder may use the 
services of a pilot, nor may any person 
serve as a pilot, unless, since the begin¬ 
ning of the 12th calendar month before 
that service, he has passed a written or 
oral test, given to him by the Adminis¬ 
trator or an authorized check pilot, on 
his knowledge In the following areas: 

<1> The appropriate provisions of 
Parts 61. 91. and 135 of this chapter and 
the operations specifications and the 
manual of the certificate holder; 

«2> For each type of aircraft to be 
flown by the pilot, the aircraft power- 
plant. major components and systems, 
major appliances, performance and op¬ 
erating limitations, standard and emer¬ 
gency operating procedures, and the con¬ 
tents of the approved aircraft flight 
manual or owner s handbook, as appli¬ 
cable: 

<3) For each type of aircraft to be 
flown by the pilot, the method of deter¬ 
mining compliance with weight and bal¬ 
ance limitations for takeolT. landing and 
en route operations; 

Navigation and use of air navi¬ 
gation aids appropriate to the operation 
or pilot authorization, including, when 
applicable, instrument approach facili¬ 
ties and procedures: 

• 5) Air traffic control procedures, in¬ 
cluding IFR procedures when applicable: 

Meteorology in general, including 
the principles of frontal system. Ictne. 
fog, thunderstorms, and wlndshear. and. 
if appropriate for the operation of the 
certificate holder, high altitude weather: 

<7> Procedures for avoiding operations 
in thunderstorms and hail, and for op¬ 
erating in turbulent air or in icing con¬ 
ditions: and 

•8> New equipment, procedures, or 
technioues. as appropriate. 

f b) No certificate holder may use the 
services of a pilot, nor may any person 
serve as a pilot. In any aircraft unless, 
since the beginning of the 12th calendar 
month before that service, he has passed 
a competency check given to him by the 
Administrator cr an authorized check 
Pilot in that class of aircraft, if single- 
engtne airplane other than turbojet, or 
that type of aircraft, if helicopter, multi- 
engine. or turbojet, to determine the 
pilot's competence In practical skills and 
techniques in that aircraft or class of 
aircraft The extent of the competency 
check shall be determined by the Ad¬ 
ministrator or authorized check pilot 
conducting the competency check. The 
competency check may Include any of 
the maneuvers and procedures currently 
required for the original issuance of the 
particular pilot certificate required for 
the operations authorized and appropri- 
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ate to the category, class and type of 
aircraft involved. For the purposes of 
this paragraph, type as used with respect 
to an airplane herein, means any one of 
a group of airplanes determined by the 
Administrator to have a similar means 
of propulsion, the same manufacturer, 
and no significantly different handling 
or flight characteristics. 

ic) The Instrument proficiency check 
required by ft 135.229 may be substituted 
for the competency check required by 
this section for the type of aircraft used 
in the check. 

id) For the purpose of this part, com¬ 
petent performance of a procedure or 
maneuver by a person to be used os a 
pilot requires that he be the obvious 
master of the aircraft, with the success¬ 
ful outcome of the maneuver never in 
doubt. 

<e> The Administrator or authorized 
check pilot certifies the competency of 
each pilot who passes the knowledge or 
flight check in the certificate holder s 
pilot records. 

<f> Portions of a required competency 
check may be given in an aircraft simu¬ 
lator or other appropriate training de¬ 
vice. if approved by the Administrator. 

§ 133.227 Initial and nmirrmt flight 
allrndanl crewmember testing re¬ 
quirement*. 

No certificate holder may use the serv¬ 
ices of a flight attendant crewmember, 
nor may any person serve as a flight at¬ 
tendant crewmember, unless, since the 
beginning of the 12th calendar month 
before that service, the certificate holder 
has determined by appropriate initial 
and recurrent testing that the person is 
knowledgeable and competent in the 
following areas as appropriate to as¬ 
signed duties and responsibilities: 

«a» Authority of the pilot in comand; 
<b> Passenger handling. Including pro¬ 
cedures to be followed in the event of the 
presence of deranged persons or other 
persons whose conduct might jeopardize 
the safety of other passengers; 

ic) Crewmember assignments, func¬ 
tions. and responsibilities during ditch¬ 
ing and evacuation of persons who may 
need the assistance of another person 
to move expeditiously to an exit In the 
event of an emergency: 

<d> Briefing of passengers; 
ie> Location and operation of portable 
fire extinguishers; 

if) Proper use of cabin equipment and 
controls; 

fg) Location and operation of passen¬ 
ger oxygen equipment; 

<h» Location and operation of all 
normal and emergency exits, including 
evacuation chutes and escape ropes; and 
(I) Seating of persons who may need 
assistance of another person to move 
rapidly to an exit in the event of an 
emergency as prescribed by the certifi¬ 
cate holder's operations manual. 

§ 133.229 Pilot in command i inMrtt- 
mrnl proficirncy rhrrk rrquirrmcnU. 

<ai No certificate holder may use a 
pilot, nor may any person serve as a 
pilot in command of an aircraft under 
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IFR unless, since the beginning of the 
sixth calendar month before that use. 
he has passed an instrument proficiency 
check and the Administrator or an au¬ 
thorized check pilot has so certified in a 
letter of competency. 

ib) No pilot may use any type of in¬ 
strument approach procedure under IFR 
unless, since the beginning of the sixth 
calendar month before that use he has 
successfully demonstrated that proce¬ 
dure and the Administrator or an au¬ 
thorized check pilot has so certified in a 
letter of competency. 

(c) The instrument proficiency check 
required by paragraph «a» of this sec¬ 
tion consists of an oral or written equip¬ 
ment test and a flight check under simu¬ 
lated or actual IFR conditions The 
equipment test Includes questions on 
emergency procedures, engine operation, 
fuel and lubrication system, power set¬ 
tings. stall speeds, best engine-out 
speed, propeller and supercharger opera¬ 
tions. and hydraulic, mechanical, and 
electrical systems, as appropriate. The 
Instrument proficiency check includes 
navigation by instruments, recovery 
from simulated emergencies, and stand¬ 
ard instrument approaches involving 
navigational facilities that he is to be 
authorized to use. Each person taking 
the instrument proficiency check must 
show’ that standard of competence re¬ 
quired by paragraph <d> of i 135.225 
The instrument proficiency check must 
include at least: 

(1 > The procedures and maneuvers set 
forth for an airline traasport pilot cer¬ 
tificate in the particular type of air¬ 
plane. if appropriate, in the case of a 
pilot In command of an airplane under 
fi 135193(a). on the procedures and 
maneuvers set forth for a commercial 
pilot certificate and an Instrument rating 
and. if required, for the appropriate 
type rating for all other pilots In the 
case of an ATCO certificate holder w hose 
operations specifications limit its opera¬ 
tions to VFR only, the instrument por¬ 
tion of the proficiency check is not re¬ 
quired. 

(2» It must be given by an authorized 
check airman or by the Administrator 

<d) If the pilot in command is as¬ 
signed to pilot only one type of aircraft, 
he must take the Instrument proficiency 
check required by paragraph < a• of this 
section In that type of aircraft. 

(e» If the pilot in command is as¬ 
signed to pilot more than ope type of 
aircraft, he must take the instrument 
proficiency check required by paragraph 
<a) of this section in each type of air¬ 
craft to which he is assigned, in rota¬ 
tion, but not more than one flight check 
during each period described in para¬ 
graph <&> of this section. 

(f> If the pilot in command is as¬ 
signed to pilot both single-engine and 
multiengine aircraft, he must take the 
instrument proficiency checks required 
by paragraph ia> of this section alter¬ 
nately in multlengme and single-engine 
aircraft, but not more than one flight 
check during each period described in 
paragraph <a> of this section Portions 
of a required flight check may be given 
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In an aircraft simulator or other ap¬ 
propriate training device, if approved 
by the Administrator. 

<g> If the pilot in command Is au¬ 
thorized to use an autopilot system in 
place of a second in command, he must 
show, during the required Instrument 
check, that he is able (without a second 
in command) both with and without us¬ 
ing the autopilot to: 

<1> Conduct instrument operations 
competently; and 

(2) Properly conduct air-ground com¬ 
munications and comply with complex 
air traffic control instructions. 

(3) Each person taking the autopilot 
check must show that, while using the 
autopilot, the airplane can be operated 
as proficiently as it would be If a second 
in command were present to handle air- 
ground communications and copy air 
traffic control instructions. The autopilot 
check need only be demonstrated once 
every 12 calendar months during the in¬ 
strument check required under para¬ 
graph (a) of this section. 

<h) The Administrator or authorized 
check pilot issues a letter of competency 
to each pilot who passes the instrument 
proficiency check. The letter of com¬ 
petency contains a list of the type of 
instrument approach procedures au¬ 
thorized and, if the pilot passes the auto¬ 
pilot check, an authorization to use an 
autopilot system in place of a second in 
command. 

§ 135.231 Pilot in rommandt line 
elierki: routes and airways. 

(a) No certificate holder may use a 
pilot, nor may any person serve, as a 
pilot in command of a flight under VFR 
unless, since the beginning of the 12th 
calendar month before that service he 
has passed a flight check in one of the 
types of aircraft that he Is to fly. given 
by an approved check pilot who is quali¬ 
fied in the aircraft, or by the Adminis¬ 
trator, consisting of at least one flight 
over one route segment and including 
takeoffs and landings at one or more 
representative airports. 

(b) No certificate holder may use a 
pilot, nor may any person serve, as pilot 
in command of a flight under IFR unless, 
since the beginning of the 12th calendar 
month before that service he has passed 
a flight check in one of the types of air¬ 
planes that he is to fly, given by an 
approved check pilot who is qualified 
in the aircraft, or by the Administrator, 
consisting of at least one flight over a 
federal airway or approved off-airway 
route, or portion thereof. Including take¬ 
offs and landings at two or more repre¬ 
sentative airports. 

<c) The person who conducts the 
check shall determine whether the pilot 
being checked satisfactorily performs 
the duties and responsibilities of a pilot 
in command in operations under this 
Part, and shall so certify in the pilot 
training record. 

<d) Each certificate holder shall es¬ 
tablish in the manual required by 
i 135.23 a procedure whereby each pilot 
who has not flown over a route and into 


an airport within the preceding 90 days 
will, before beginning the flight, famil¬ 
iarize himself with all available infor¬ 
mation concerning that flight. This in¬ 
formation must include the subjects 
listed in paragraph fd) of this section in 
regard to the routes to be flown and air¬ 
ports into which he is to operate. 

(e) Each qualifying pilot shall show 
that he has adequate knowledge of the 
following: 

(1) Weather characteristics appropri¬ 
ate to the seasons. 

(2) Navigation facilities. 

<3> Communication procedures. 

( 4 ) Kinds of terrain and obstruction 
hazards. 

(5) Minimum safe flight levels. 

(6) Pertinent air traffic control proce¬ 
dures including terminal area, arrival, 
departure, holding, and instrument ap¬ 
proach procedures. 

(7) Congested areas, obstructions, and 
physical layout of each area in the ter¬ 
minal area in which the pilot wUl 
operate. 

§ 135.233 Orwrtirmbrr: tr»l» and 
rlierka, grace provfaion*; training to 
accepted standard*. 

(a) If a crewmember who is required 
to take a test or a flight check under tills 
part, completes the test or flight check 
in the calendar month before or after the 
calendar month in which it is required, 
he is considered to have completed the 
test or check in the calendar month in 
which it is required. 

(b) If a pilot being checked under this 
part fails any of the required maneuvers, 
the person giving the check may give 
additional training to the pilot during 
the course of the check. In addition to 
repeating the maneuvers failed, the per¬ 
son giving the check may require the 
pilot being checked to repeat any other 
maneuvers he finds are necessary to de¬ 
termine the pilot's proficiency. If the 
pilot being checked is unable to demon¬ 
strate satisfactory performance to the 
person conducting the check, the certifi¬ 
cate holder may not use him nor may he 
serve in operations under this part until 
he has satisfactorily completed the 
check. 

§ 135.235 dirdi pilot authorization i 
application and tMUC. 

Each certificate holder desiring PAA 
approval of a check pilot shall submit his 
request in writing to the FAA District 
Office having Jurisdiction over the area 
in which the holder's principal business 
office is located. The Administrator may 
issue a letter of authority to each check 
pilot if he passes the appropriate oral 
and flight test. The letter of authority 
lists the tests and checks in this part that 
the check pilot is qualified to give, and 
the category, class and type aircraft, 
where appropriate, for which the check 
pilot is qualified. 

Subpart H—Training 

g 135.237 Applicability and irrm* u*ed. 

<a> This subpart prescribes require¬ 
ments applicable for establishing and 
maintaining an approved training pro¬ 


gram for crewmembers, check-airmen 
and instructors, and other operations 
personnel, and for the approval and use 
of aircraft simulators and other train¬ 
ing devices in the conduct of that pro¬ 
gram. 

<b) For the purpose of this subpart, 
aircraft groups are as follows: 

<1> Group I. Propeller driven, includ¬ 
ing: (I) reciprocating powered; and 
<ii> Turbopropeller powered. 

(2) Oroup n. Turbojet powered. 

<c> For the purposes of ths subpart 
the following terms and definitions ap¬ 
ply: 

(!) Initial training. The training re¬ 
quired for crewmembers who have not 
qualified and served in the same capacity 
on another aircraft of the same group 
(2) Transition training. The training 
required for crewmembers who have 
qualified and served in the same capacity 
on another aircraft of the same group 
(3 > Upgrade training. The training re¬ 
quired for crewmembers who have quah 
fled and served as second in command 
on a particular aircraft type, before they 
serve as pilot in command on that air¬ 
craft. 

(4) Differences Training. The train¬ 
ing required for crewmembers who have 
qualified and served on a particular type 
aircraft, when the Administrator finds 
differences training is necessary before 
a crewmember serves in the same ca¬ 
pacity on a particular variation of that 
aircraft. 

<5» Recurrent training. The training 
required for crewmembers to remain 
adequately trained and currently profi¬ 
cient with respect to each aircraft, crew¬ 
member position, and type of operation 
in which he serves. 

(6* Inflight. Refers to maneuvers, pro¬ 
cedures. or functions that must be con¬ 
ducted in the aircraft. 

§ 135,239 Training program : general. 

(a> Each certificate holder required to 
have a training program under 9 135.257 
of tills Part shall: 

<l) Establish, obtain the appropriate 
Initial and final approval of. and pro¬ 
vide a training program that meets the 
requirements of this subpart and that 
ensures that each crewmember, flight in¬ 
structor. check airman, and each person 
assigned duties for the carriage and han¬ 
dling of hazardous materials. <as de¬ 
fined in 49 CFR 171.8 • is adequately 
trained to perform his assigned duties 
<2) Provide adequate ground and 
flight training facilities and properly 
qualified ground instructors for the 
training required by this subpart. 

(3> Provide and keep current with re¬ 
spect to each aircraft type used and 
if applicable, the particular variations 
within the aircraft type, appropriate 
training material, examinations, forms 
instructions, and procedures for use in 
conducting the traming and checks re¬ 
quired by this subpart: and 

<4* Provide enough flight instructors 
check airmen, and simulator instructors 
to conduct required flight training and 
flight checks, and simulator training 
courses permitted under this subpart 
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(b) Whenever a crewmember who is 
required to take recurrent training com¬ 
pletes the training in the calendar month 
before, or the calendar month after the 
month in which that training is required, 
he is considered to have completed it In 
the calendar month in which it was re¬ 
quired. 

(c> Each instructor, supervisor, or 
check airman who is responsible for a 
particular ground training subject, seg¬ 
ment of flight training, course of train¬ 
ing, flight check, or competence check 
under this part shall certify as to the 
proficiency and knowledge of the crew¬ 
member. flight instructor, or check air¬ 
man concerned upon completion of that 
training or check. That certification 
shall be made a part of the crewmem¬ 
ber's record. . 

<d> Training subjects that are applic¬ 
able to more than one aircraft or crew¬ 
member position and that have been 
satisfactorily completed in connection 
with prior training while employed by 
the certificate holder for another air¬ 
craft or another crewmember position, 
need not be repeated during subsequent 
training other than recurrent training. 

<e) Aircraft simulators and other 
training devices may be utilized in the 
certificate holder's training program if 
approved by the Administrator. 

§ 135.211 Training program and mi* 
Mont Initial and final approval. 

(&> To obtain initial and final ap¬ 
proval of a training program, or a re¬ 
vision to an approved training program, 
each certificate holder must submit to 
the Administrator: 

(1) An outline of the proposed or re¬ 
vised curriculum, that provides enough 
information for a preliminary evaluation 
of the proposed training program or 
revision; and 

<2) Additional relevant information 
as may be requested by the Administra¬ 
tor. 

<b> If the proposed training program 
or revision complies with this subpart, 
the Administrator grants initial ap¬ 
proval in writing after which the certif¬ 
icate holder may conduct the training 
in accordance with that program. The 
Administrator then evaluates the ef¬ 
fectiveness of the training program and 
advises the certificate holder of deficien¬ 
cies. if any, that must be corrected. 

<c) The Administrator grants final 
approval of the proposed training pro¬ 
gram or revision if the certificate holder 
shows that the training conducted under 
the initial approval set forth in para¬ 
graph <b> of this section ensures that 
each person who successfully completes 
the training is adequately trained to 
perform his assigned duties. 

•d> Whenever the Administrator finds 
that revisions are necessary for the con¬ 
tinued adequacy of a training program 
that has been granted final approval, 
the certificate holder shall, after noti¬ 
fication by the Administrator, make any 
changes in the program that are found 
necessary by the Administrator Within 
30 days after the certificate holder re¬ 
ceives such notice, it may file a petition 


to reconsider the notice with the FAA 
District Office charged with the overall 
Inspection of the certificate holder's op¬ 
erations. The filing of a petition to re¬ 
consider stays the notice pending a de¬ 
cision by the Administrator. However, 
if the Administrator finds that there is 
an emergency that requires immediate 
action in the interest of safety he may. 
upon a statement of the reasons, re¬ 
quire a change effective without stay. 

§ 135.243 Training program: curricu¬ 
lum. 

<a» Each certificate holder must 
prepare and keep current a written 
training program curriculum for each 
type of aircraft with respect to each 
crewmember required for that type air¬ 
craft. The curriculum must include 
ground and flight training required by 
this subpart. 

<b> Each training program curriculum 
must Include the following: (1) A list of 
principal ground training subjects, in¬ 
cluding emergency training subjects, 
that arc provided. 

<2> A list of all the training devices, 
mock ups, systems trainers, procedures 
trainers, or other training aids that the 
certificate holder will use. 

<3> Detailed descriptions or pictorial 
displays of the approved normal, abnor¬ 
mal. and emergency maneuvers, proce¬ 
dures and functions that will be per¬ 
formed during each flight training phase 
or flight check. Indicating those maneu¬ 
vers. procedures and functions that are 
to be performed during the Inflight por¬ 
tions of flight training and flight checks. 

§ 135.245 Cm* mcmlxr training re¬ 
quirement*. 

(ai Each certificate holder must in¬ 
clude In its training program the follow¬ 
ing initial and transition ground train¬ 
ing as appropriate to the particular as¬ 
signment of the crewmember: <1) Basic 
Indoctrination ground training for newly 
hired crewmembers including instruc¬ 
tion in at least the: 

<i> Duties and responsibilities of crew¬ 
members as applicable; 

(ID Appropriate provisions of the Fed¬ 
eral Aviation Regulations; 

<iii> Contents of the certificate hold¬ 
er’s operating certificate and operations 
specifications (not required for flight at¬ 
tendants); and 

Uv> Appropriate portions of the cer¬ 
tificate holder’s operating manual. 

<2> The initial and transition ground 
training specified in 33 135.261 and 
135.265, as applicable. 

(3> Emergency training as specified in 
5 135 247. 

<b> Each training program must pro¬ 
vide the initial and transition flight 
training specified in 1 135.263, as ap¬ 
plicable. 

<c> Each training program must pro¬ 
vide recurrent ground and flight train¬ 
ing as provided in 3 135.267. 

(d> Upgrade training as specified in 
33 135.261 and 135.263 for a particular 
type aircraft may be included in the 
training program for crewmemWrs who 
have qualified and served as second in 
command on that aircraft. 


<c> In addition to initial, transition, 
upgrade and recurrent training, each 
training program must also provide 
ground and flight training, instruction, 
and practice as necessary to ensure that 
each crewmember: 

Cl) Remains adequately trained and 
currently proficient with respect to each 
aircraft, crewmember position, and type 
of operation In which he serves; and 

(2) Qualifies in new’ equipment, facili¬ 
ties. procedures, and techniques, includ¬ 
ing modifications to aircraft. 

g 135.247 Crewmember emergency 
training. 

<a> Each training program must pro¬ 
vide the emergency training set forth In 
this section with respect to each aircraft 
type, model, and configuration, each 
crewmember, and each kind of operation 
conducted. Insofar as appropriate for 
each crewmember and the certificate 
holder. 

<b> Emergency training must provide 
the following: (1) Instruction in emer¬ 
gency assignments and procedures, in¬ 
cluding coordination among crewmem¬ 
bers 

<2 1 Individual instruction in the loca¬ 
tion, function, and operation of emer¬ 
gency equipment Including: 

(i) Equipment used in ditching and 
evacuation; 

(ID First aid equipment and its proper 
use; and 

fill) Portable fire extinguishers, with 
emphasis on the type of extinguisher to 
be used on different classes of fires. 

(3) Instruction In the handling of 
emergency situations including: 

ci> Rapid decompression: 

<ii) Fire in flight or on the surface and 
smoke control procedures with emphasis 
on electrical equipment and related cir¬ 
cuit breakers found in cabin areas; 

<lii> Ditching and evacuation; 

(iv> Illness, injury, or other abnormal 
situations involving passengers or crew¬ 
members; and 

(v) Hijacking and other unusual situ¬ 
ations. 

(4) Review* of previous aircraft acci¬ 
dents and incidents pertaining to actual 
emergency situations. 

<c> Each crewmember must perform 
at least the following emergency drills, 
utilizing the proper emergency equip¬ 
ment and procedures, unless the Admin¬ 
istrator finds that, with respect to & par¬ 
ticular drill, the crewmember can be 
adequately trained by demonstration: 

(1) Ditching, if applicable. 

(2) Emergency evacuation. 

(3) Fire extinguishing and smoke 
control. 

(4) Operation and use of emergency 
exits, including deployment and use of 
evacuation chutes. 

<5> Use of crew and passenger oxygen. 

<6> Removal of life rafts from the air¬ 
craft. inflation of the life rafts, use of 
life lines, and boarding of passengers and 
crew. 

(7) Donning and inflation of life vests 
and the use of other Individual flotation 
devices. 
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(d) Crewmembers who serve In opera¬ 
tions above 25,000 feet must receive in¬ 
struction In the following: 

(1) Respiration, 

<2) Hypoxia. 

(3) Duration of consciousness without 
supplemental oxygen at altitude. 

(4) Gas expansion. 

(5) Gas bubble formation. 

(6) Physical phenomena and incidents 
of decompression. 

§ 135.249 Training requirement*: han¬ 
dling and carriage of hazardous ma¬ 
terial*. 

<a) No certificate holder may use any 
person to perform, and no person may 
perform, any assigned duties and re¬ 
sponsibilities for the handling or car¬ 
riage of hazardous materials, (as defined 
in 49 CFR 171.8) unless within the pre¬ 
ceding 12 calendar months that person 
has satisfactorily completed initial or re¬ 
current training in an appropriate train¬ 
ing program established by the certifi¬ 
cate holder, which includes instruction 
regarding the proper shipper certifica¬ 
tion. packaging, marking, labeling, and 
documentation for hazardous materials, 
and includes instruction regarding their 
compatibility, loading, storage, and han¬ 
dling characteristics. 

(b) Each certificate holder shall main¬ 
tain a record of the satisfactory comple¬ 
tion of the initial and recurrent training 
given to crewmembers and ground per¬ 
sonnel who perform assigned duties and 
responsibilities for the handling and car¬ 
riage of hazardous materials. 

<c) Each certificate holder that elects 
not to accept hazardous materials shall 
ensure that each crewmember is ade¬ 
quately trained to recognize those items 
classified as hazardous materials. 

(d) Notwithstanding the provisions of 
paragraph (a) of this section, when op¬ 
erating into or out of airports at which 
employees or contract personnel are not 
available, a certificate holder may use 
persons not meeting the requirements of 
paragraph (a) and <b) of this section to 
load, offload, or otherwise handle haz¬ 
ardous materials provided these persons 
are supervised by a crewmember who is 
qualified under paragraphs (a) and (b) 
of this section. 

«e> Whenever any person subject to 
the recurrent training requirements of 
paragraph (a> of this section completes 
the training in the calendar month be¬ 
fore or the calendar month after the 
month In which that training is re¬ 
quired. he is considered to have com¬ 
pleted it in the calendar month In which 
it was required. 

§ 135.251 Approval of aircraft nittiu- 
latoni and oilier training devices. 

(a) Training courses using aircraft 
simulators and other training devices 
may be Included m the certificate hold¬ 
er's training program if approved by 
the Administrator. 

<b> Each aircraft simulator and other 
training device that is used in a training 
course or in checks required under this 
subpart must meet the following re¬ 


quirements: (1) It must be specifically 
approved for: 

<i> The certificate holder; 

til) The type aircraft and. if appli¬ 
cable the particular variation within 
type, for which the training or check is 
being conducted; and 

<iii> The particular maneuver, pro¬ 
cedure. or crewmember function 
involved. 

(2) It must maintain the performance, 
functional, and other characteristics 
that are required for approval. 

<3> It must be modified to conform 
with any modification to the aircraft 
being simulated that results in changes 
in performance, functional, or other 
characteristics required for approval. 

§ 135.253 Training program: check air¬ 
men and instructor qualification*. 

(a) No certificate holder may use a 
person nor may any person serve as a 
flight instructor or check airman in a 
training program established under this 
subpart unless, with respect to the par¬ 
ticular aircraft type involved, that 
person: 

(1) Holds the airman certificate rat¬ 
ings that must be held in order to serve 
as a pilot in command In operations 
under this subpart; 

<2) Has satisfactorily completed the 
appropriate training phases for the air¬ 
craft, including recurrent training, that 
are required in order to senre as a pilot 
in command in operations under this 
subpart; 

(3 > Has satisfactorily completed the 
appropriate proficiency or competency 
checks that are required in order to 
serve as a pilot In command in opera¬ 
tions under this .subpart; 

(4> Has satisfactorily completed the 
applicable training requirements of 
5 135.255; 

<5> Holds a Class I or Class II medical 
certificate as required In order to serve 
as a pilot in command in operations 
under this subpart; and 

<6> In the case of a check airman, has 
been approved by the Administrator for 
the airman duties involved. 

<b> No certificate holder may use a 
person nor may any person serve as a 
simulator instructor for a course of 
training given In an aircraft simulator 
as provided by this subpart unless that 
person: 

(li Holds at least a commercial pilot 
certificate; and 

(2) Has satisfactorily completed for a 
check airman: 

(1) Appropriate initial pilot ground 
training and ground training for a flight 
instructor as provided in this subpart; 
and 

<li> A simulator flight training course 
in the type simulator in which that per¬ 
son instructs as provided by this subpart. 

g 135.255 (ihifk airmen and flight tn- 
* true tor*: initial and tranaition train¬ 
ing. 

(at The initial and transition ground 
training for pilot check airmen must in¬ 
clude the following: 


(1) Pilot check airman duties, func¬ 
tions. and responsibilities. 

<2> The applicable Federal Aviation 
Regulations and certificate holder's 
policies and procedures. 

(3> The appropriate methods, pro¬ 
cedures, and techniques for conducting 
the required checks. 

(4> Proper evaluation of pilot per¬ 
formance including the detection of: 

<i> Improper and Insufficient training; 
and 

(lit Personal characteristics that 
couid adversely affect safety. 

(5) The appropriate corrective action 
in the case of unsatisfactory checks. 

<6t The approved methods, proce¬ 
dures, and limitations for performing 
the required normal, abnormal, and 
emergency procedures in the aircraft. 

tb> The initial and transition ground 
training for pilot flight instructors, ex¬ 
cept for the holder of a valid flight in¬ 
structor certificate, must include the fol¬ 
lowing: 

(11 The fundamental principles of the 
teaching-learning process. 

(2> Teaching methods and procedures. 

(3) The instructor-student relation¬ 
ship. 

(c> The initial and transition flight 
training for pilot check airmen and 
pilot flight instructors must Include the 
following: 

fl) Enough inflight training and 
practice in conducting flight checks 
from the left and right pilot seats in the 
required normal, abnormal, and emer¬ 
gency maneuvers to ensure his compe¬ 
tence to conduct the pilot flight checks 
and flight training required by this Part. 

(2) The appropriate safety measures 
to be taken from either pilot seat for 
emergency situations that are likely to 
develop in training. 

(3> The potential results of improper 
or untimely safety measures during 
training. 

The requirements of paragraphs (2) 
and (3> may be accomplished inflight or 
in an approved simulator. 

§ 135.257 Pilot and flight attendant 
crewmember training program*. 

<at Each certificate holder, other than 
one who uses only himself as a pilot, shall 
establish and maintain an approved pilot 
training program, and each.certificate 
holder who uses a flight attendant crew¬ 
member shall establish and maintain an 
approved flight attendant training pro¬ 
gram. that is appropriate to the opera¬ 
tions to which each pilot and flight at¬ 
tendant is to be assigned, and will en¬ 
sure that he is adequately trained to meet 
the applicable knowledge and practical 
testing requirements of this Part in ac¬ 
cordance with $$ 135.225 through 135 - 
233. However, the Administrator may au¬ 
thorize a deviation from the require¬ 
ments of this section if he finds that, 
because of the limited size and scope of 
the operation, safety will allow a devia¬ 
tion from these requirements. 

tb> Each certificate holder required 
to have a training program by paragraph 
(a) of this section shall include in that 
program ground and flight training cur- 
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riculums for—(1) Initial training; (2) 
Transition training; <3> Upgrade train¬ 
ing; (4) Differences training; and (5) 
Recurrent training every 12 calendar 
months. 

<c) Each certificate holder required to 
have a training program by paragraph 
(a) of this section shall provide current 
and appropriate study materials for use 
by each required pilot and flight attend¬ 
ant. 

(d) The certificate holder shall furnish 
copies of the pilot and flight attendant 
crew-member training program, and all 
changes and additions thereto, to the 
representative of the Administrator as¬ 
signed to it. If the certificate holder uses 
training facilities of other persons, a 
copy of those training programs or ap¬ 
propriate portions used for those facili¬ 
ties shall also be furnished. Curricula 
that follow PAA published curricula may 
be cited by reference in the copy of the 
training program furnished to the rep¬ 
resentative of the Administrator and 
need not be furnished with the program. 

§ 135*259 Crewmember initial and re¬ 
current training requirement*. 

No certificate holder may use the serv¬ 
ices of. nor may any person serve as a 
crewmember in operations under this 
part unless that crewmember has com¬ 
pleted the appropriate initial or recur¬ 
rent training phase of the training 
program appropriate to the type of op¬ 
eration in which he is to serve since the 
beginning of the I2th calendar month 
before that service 

g 135.261 Pilot*: initial, transition, and 
upgrade ground training. 

(a) Initial, transition, and upgrade 
ground training for pilots must include 
instruction in at least the following, as 
applicable to their duties: 

(1) General subjects—(i) The certifi¬ 
cate holder's flight locating procedures; 

<U> Principles and methods for deter¬ 
mining weight and balance, and runway 
limitations for takeoff and landing; 

(ill) Enough meterology to ensure a 
practical knowledge of weather phenom¬ 
ena. including the principles of frontal 
systems, icing, fog. thunderstorms, wind- 
shear and. if appropriate, high altitude 
weather situations; 

<iv) Air traffic control systems, proce¬ 
dures, and phraseology; 

(v) Navigation and the use of navi¬ 
gation aids, including instrument ap¬ 
proach procedures; 

<vi> Normal and emergency communi¬ 
cation procedures; 

t vii) Visual cues prior to and during 
descent below DH or MDA; and 
(viii) Other instructions as necessary 
to ensure his competence. 

(2) For each aircraft type—(|> A gen¬ 
eral description; 

<il> Performance characteristics; 

<iii) Engines and propellers; 

<lv) Major components; 

(v) Major aircraft systems (|.e., flight 
controls, electrical, and hydraulic); other 
systems, as appropriate; principles of 
normal, abnormal, and emergency opera¬ 


tions; appropriate procedures and limi¬ 
tations; 

tvi) Procedures for avoiding severe 
weather situations and for operating in 
or near thunderstorms (Including best 
penetrating altitudes), turbulent air (In¬ 
cluding clear air turbulence and low al¬ 
titude wind shear), icing, hail, and other 
potentially hazardous meterological con¬ 
ditions; 

tvii > Operating limitations; 

(viii) Fuel consumption and cruise 
control; 

<ix) Flight planning; 

(x> Each normal and emergency pro¬ 
cedure; and 

(xi) The approved Aircraft Flight 
Manual. 

g 135.263 Pilot*: initial, transition, up¬ 
grade, and difference* flight training. 

fa) Initial, transition, upgrade, and 
differences training for pilots must in¬ 
clude flight and practice In each of the 
maneuvers and procedures set forth 
in the approved training program 
curriculum. 

fb) The maneuvers and procedures re¬ 
quired by paragraph (a) of this section 
must be performed inflight, except to the 
extent that certain maneuvers and pro¬ 
cedures may be performed in an airplane 
simulator, an appropriate training de¬ 
vice, or a static aircraft as permitted by 
this subpart. 

<c) If the certificate holder's approved 
training program includes a course of 
training utilizing an aircraft simulator 
or other training device, each pilot must 
successfully complete— 

(1) Training and practice in the simu¬ 
lator or training device in at least the 
maneuvers and procedures set forth in 
this subpart that are capable of being 
performed In the aircraft simulator or 
training device: and 

(2) A flight check in the aircraft or 
the simulator or training device to the 
level of proficiency of a pilot in com¬ 
mand or second in command, as appli¬ 
cable. in at least the maneuvers and 
procedures that are capable of being 
performed in an aircraft simulator or 
training device. 

§ 135.265 Flight attendant*: Initial and 
transition ground training. 

(a) Initial and transition ground train¬ 
ing for flight attendants must Include 
instruction in at least the following: 

<1> General subjects—<i> The author¬ 
ity of the pilot in command; and 

<ii> Passenger handling, including the 
procedures to be followed in the case of 
deranged persons or other persons whose 
conduct might jeopardize safety. 

(2) F*or each aircraft type—<i> A gen¬ 
eral description of the aircraft empha¬ 
sizing physical characteristics that may 
have a bearing on ditching, evacuation, 
and inflight emergency procedures and 
on other related duties; 

(it) The use of both the public address 
system and the means of communicating 
with other flight crewmembers, includ¬ 
ing emergency means In the case of at¬ 
tempted hijacking or other unusual sit¬ 
uations; and 


(ill) Proper use of electrical galley 
equipment and the controls for cabin 
heat and ventilation. 

(b> Initial and transition ground 
training for flight attendants must in¬ 
clude a competence check to determine 
ability to perform assigned duties and 
responsibilities. 

g 135.207 Kcrurrcnt training. 

<a> Each certificate holder must en¬ 
sure that each crewmember receives re¬ 
current training and is adequately 
trained and currently proficient with re¬ 
spect to the type aircraft and crewmem¬ 
ber position involved. 

<b) Recurrent ground training for 
crewmembers must include at least the 
following: 

(1) A quiz or other review to determine 
the crewmember’s knowledge with re¬ 
spect to the aircraft and crewmember 
position Involved. 

(2) Instruction as necessary in the 
subjects required for initial ground 
training by this subpart, as appropriate, 
including emergency training. 

(3) For flight attendants, a compe¬ 
tence check as required by ft 135.265(b). 

(O Recurrent fight training for pilots 
must include, at least, flight training in 
the maneuvers or procedures set forth 
in this subpart, except that satisfactory 
completion of the check required by 
ft 135.225 within the preceding 12 cal¬ 
endar months may be substituted for re¬ 
current flight training. 

Subpart I—Airplane Performance 
§ 135.271 Applicability. 

(a) This subpart prescribes airplane 
performance operating limitations ap¬ 
plicable to the operation of the cate¬ 
gories of airplanes listed in ft 135.273 
when operated in accordance with the 
rules of this part. 

<b) For the purpose of tUs Part, "ef¬ 
fective length of the runway.” for take¬ 
off means the distance from the end of 
the runway at which the takeoff is start¬ 
ed to the point at which the obstruc¬ 
tion clearance plane associated with the 
other end of the runway intersects the 
runway centerline. For landing, it means 
the distance from the point at which 
the obstruction clearance plane as¬ 
sociated with the approach end of the 
runway intersects the centerline of the 
runway to the far end thereof 

CO For the purpose of this subpart, 
"obstruction clearance plane” means a 
plane sloping upward from the runway 
at a slope of 1:20 to the horizontal, and 
tangent to or clearing all obstructions 
within a specified area surrounding the 
runway as shown in a profile view of 
that area. In the plan view, the center- 
line of the specified area coincides with 
the centerline of the runway, beginning 
at the point where the obstruction clear¬ 
ance plane intersects the centerline of 
the runway and proceeding to a point at 
least 1.500 feet from the beginning point. 
Thereafter the centerline coincides with 
the takeoff path over the ground for the 
runway (in the case of takeoffs i or with 
the instrument approach counterpart 
(for landings), or. where the applicable 
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one of these paths has not been estab¬ 
lished. it proceeds consistent with turns 
of at least 4.000-foot radius until a point 
is reached beyond which the obstruction 
clearance plane clears all obstructions. 
This area extends laterally 200 feet on 
each side of the centerline at the point 
\chere the obstruction clearance plane 
Intersects the runway and continues at 
this width to the end of the runway; then 
it increases uniformly to 500 feet on 
each side of the centerline at a point 
1.500 feet from the intersection of the 
obstruction clearance plane with the 
runway; thereafter it extends laterally 
500 feet on each side of the centerline. 

g 135.273 General. 

(a > Each certificate holder operating a 
reciprocating engine powered large 
transport category airplane shall com¬ 
ply’ with §§ 135.275 through 135.287. 

(b) Each certificate holder operating 
a turbine engine powered large trans¬ 
port category airplane shall comply 
with applicable provisions of 3 135.289 
through 135 297. except that when it op¬ 
erates a turbopropeller powered large 
transport category airplane certificated 
after August 29.1959. but previously type 
certificated with the same number of 
reciprocating engines, it may comply 
with 88 135.275 through 135.287. 

i c) Each certificate holder operating 
a large nontransport category airplane 
shall comply with 8$ 135.299 through 
135.305 and any determination of com¬ 
pliance must be based only on ap¬ 
proved performance data. 

(d> The performance data in the Air¬ 
plane Plight Manual applies in determin¬ 
ing compliance with 38 135.275 through 
135.297. Where conditions are different 
from those on which the performance 
data is based, compliance is determined 
by interpolation or by computing the 
effects of change in the specific variables, 
if the results of the interpolation or 
computations are substantially as accu¬ 
rate as the results of direct tests. 

•e> No person may take off a recipro¬ 
cating engine powered large transport 
category airplane at a weight that is 
more than the allowable weight for the 
runway being used < determined under 
the runway takeoff limitations of the 
transport category operating rules of 
this part* after taking into account the 
temperature operating correction factors 
in Section 4a. 749a-T or 4b. 117 of the 
Civil Air Regulations as in effect on Jan¬ 
uary 31. 1985. and set forth in the ap¬ 
plicable Airplane Flight Manual. 

(f> The Administrator may authorize 
In the operations specifications devia¬ 
tions from the requirements In this sub¬ 
part if special circumstances make a 
literal observance of a requirement un¬ 
necessary for safety. 

<g> The ten-mile width specified in 
18 135.279 through 135283 may be re¬ 
duced to five miles, for not more than 20 
miles, when operating VFR or where 
navigation facilities furnish reliable and 
accurate identification of high ground 
and obstructions located outside of five 


miles, but within ten miles, on each side 
of the intended track. 

§ 133.275 Large iron*port category air¬ 
plane*: reripr«MMting engine pow¬ 
ered: weight limitations. 

«a> No person may take off a recipro¬ 
cating engine powered large transport 
category airplane from an airport lo¬ 
cated at an elevation outside of the 
range for which maximum takeoff 
weights have been determined for that 
airplane. 

(b> No person may take off a recipro¬ 
cating engine powered large transport 
category airplane for an airport of in¬ 
tended destination that is located at an 
elevation outside of the range for which 
maximum landing weights have been 
determined for that airplane. 

(c> No person may specify, or have 
specified, an alternate airport that is 
located at an elevation outside of the 
range for which maximum landing 
weights have been determined for the 
reciprocating engine powered large 
transport category airplane concerned. 

<d> No person may take off a recipro¬ 
cating engine powered large transport 
category airplane at a weight more than 
the maximum authorized takeoff weight 
for the elevation of the airport. 

<e> No person may take off a recipro¬ 
cating engine powered large transport 
category airplane if its weight on arrival 
at the airport of destination will be more 
than the maximum authorized landing 
weight for the elevation of that airport, 
allowing for normal consumption of fuel 
and oil en route. 

§ 135.277 Largr transport category air¬ 
plane*: reripr*M-.»i»ng engine pow¬ 
ered: takeoff limitation*. 

(a) No person operating a reciprocat¬ 
ing engine powered large transport cate¬ 
gory airplane may take off that airplane 
unless it is possible: 

(11 To stop the airplane safely on the 
runway, us shown by the accelerate stop 
distance data, at any time during take¬ 
off until reaching critical-engine failure 
speed; 

(2) If the critical engine fails at any 
time after the airplane reaches critical- 
engine failure speed VI. to continue the 
takeoff and reach a height of 50 feet, os 
indicated by the takeoff path data, be¬ 
fore passing over the end of the runway; 
and 

<3> To clear all obstacles either by at 
least 50 feet vertically fas shown by the 
takeoff path data* or 200 feet hori¬ 
zontally within the airport boundaries 
and 300 feet horizontally beyond the 
boundaries, without banking before 
reaching a height of 50 feet (as shown by 
the takeoff path data) and thereafter 
without banking more than 15 degrees. 

fb) In applying this section, correc¬ 
tions must be made for any runway 
gradient To allow for wind effect, take¬ 
off data based on still air may be cor¬ 
rected by taking into account not more 
than 50 percent of any reported head¬ 
wind component and not less than 150 
percent of any reported tailwind com¬ 
ponent. 


§ 135.279 Urer transport category air¬ 
plane*: reciprocating engine pow¬ 
ered: en route limitation*: nil en¬ 
gines operating. 

(a) No person operating a reciprocat¬ 
ing engine powered large transport cate¬ 
gory airplane may take off that airplane 
at a weight, allowing for normal con¬ 
sumption of fuel and oil. that docs not 
allow a rate of climb (in feet per min¬ 
ute). with all engines operating, of at 
least 6.90 Vso (that Is. the number of 
feet per minute Is obtained by multiply¬ 
ing the number of knots by 6.90 > at an 
altitude of at least 1,000 feet above the 
highest ground or obstruction within 
ten miles of each side of the intended 
track. 

(b) This section does not apply to 
large transport category airplanes cer¬ 
tificated under Part 4a of the Civil Air 
Regulations. 

§ 135.281 I^irge transport category air- 
plane*: reciprocating engine pow. 
rrrd; en route limitation*: one en¬ 
gine inoperative. 

(a) Except as provided in paragraph 
<b) of this section, no person operating 
a reciprocating engine powered largo 
transport category airplane may take off 
that airplane at a weight, allowing for 
normal consumption of fuel and oil. that 
docs not allow a rate of climb (in feet 
per minute*, with one engine inopera- 

0.106 

live, of at least 0.079—-Vso’ 

N 

(where N is the number of engines in¬ 
stalled and Vso is expressed in knots > 
at an altitude of at least 1,000 feet above 
the highest ground or obstruction within 
10 miles of each side of the intended 
track. However, for the purposes of this 
paragraph the rate of climb for trans¬ 
port category airplanes certificated un¬ 
der Part 4a of the Civil Air Regulations 
is 0.026 Vso*. 

(b) In place of the requirements of 
paragraph (a) of this section, a person 
may. under an approved procedure, op¬ 
erate a reciprocating engine powered 
large transport category airplane at an 
all-engines-operating altitude that al¬ 
lows the airplane to continue, after an 
engine failure, to an alternate airport 
where a landing can be made in accord¬ 
ance with Section 135.267, allowing for 
normal consumption of fuel and oil. 
After the assumed failure, the flight path 
must clear the ground and any obstruc¬ 
tion within five miles on each side of the 
Intended track by at least 2.000 feet. 

(c) If an approved procedure under 
paragraph <b) of this section is used, 
the certificate holder shall comply with 
the following: 

.(1) The rate of climb (as prescribed 
in the Airplane Flight Manual for the 
appropriate weight and altitude) used 
in calculating the airplane’s flight path 
shall be diminished by an amount, in 
feet per minute, equal to 0.079- 

{LffiY 80 ! (when N is the number of en- 

N 

gines installed and Vso 1 is expressed in 
knots) for airplanes certificated under 
Part 25 of this chapter and by 0.026 Vso* 
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for airplanes certificated under Part 4a 
of the Civil Air Regulations. 

(2) The all-engine-operating altitude 
shall be sufficient so that in the event 
the critical engine becomes inoperative 
at any point along the route, the flight 
will be able to proceed to a predeter¬ 
mined alternate airport by use of this 
procedure. In determining the takeoff 
weight, the airplane is assumed to pass 
over the critical obstruction following 
engine failure at a point no closer to 
the critical obstruction than the nearest 
approved radio navigational fix. unless 
the Administrator approves a procedure 
established on a different basis upon 
finding that adequate operational safe¬ 
guards exist. 

(3) The airplane must meet the pro¬ 
visions of paragraph (a) of this section 
at 1.000 feet above the airport used as 
an alternate in this procedure. 

(4) The procedure must include an 
approved method of accounting for 
winds and temperatures that would 
otherwise adversely affect the flight 
path. 

(5) In complying with this procedure, 
fuel Jettisoning is allowed if the certifi¬ 
cate holder shows that it has an adequate 
training program, that proper instruc¬ 
tions are given to the flight crew, and all 
other precautions are taken to ensure a 
safe procedure. 

(6) The certificate holder and the pilot 
in command shall jointly elect an alter¬ 
nate airport for which the appropriate 
weather reports or forecasts, or any com¬ 
bination thereof, indicate that weather 
conditions will be at or above the alter¬ 
nate weather minimum specified in the 
certificate holder’s operations specifica¬ 
tions for that airport when the flight 
arrives. 

§ 135.283 Pari 25 transport rnlffory 
airplane* with four or morr engine*: 
rrriproriitiitg engine powrrnl: rn 
route limitation*: two engine* inop¬ 
erative. 

(a) No person may operate an air¬ 
plane certificated under Part 25 and 
having four or more engines unless: 

(1) There is no place along the in¬ 
tended track that is more than 90 min¬ 
utes (with all engines operating at cruis¬ 
ing power) from an airport that meets 
the requirements of 8 135.287; or 

(2) It is operated at a weight allowing 
the airplane, with the two critical en¬ 
gines inoperative, to climb at 0.013 Vso* 
feet per minute (that is. the number of 
feet per minute is obtained by multiply¬ 
ing the number of knots squared by 
0 013) at an altitude of 1.000 feet above 
the highest ground or obstruction within 
10 miles on each side of the intended 
track, or at an altitude of 5.000 feet, 
whichever is higher. 

<b) For the purposes of paragraph 
<a) (2> of this section, it is assumed that: 

(1) The two engines fail at the point 
that is most critical with respect to the 
takeoff weight; 

(2) Consumption of fuel and oil is nor¬ 
mal with all engines operating up to the 
Point where the two engines fall with two 
engines operating beyond that point; 
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<3) Where the engines are assumed to 
fail at an altitude above the prescribed 
minimum altitude, compliance with the 
prescribed rate of climb at the prescribed 
minimum altitude need not be shown 
during the descent from the cruising al¬ 
titude to the prescribed minimum alti¬ 
tude, if those requirements con be met 
once the prescribed minimum altitude is 
reached, and assuming descent to be 
along a net flight path and the rate of 
descent to be 0.013 Vso* greater than the 
rate in the approved performance data; 
and 

(4) If fuel jettisoning is provided, the 
airplane’s weight at the point where the 
two engines fail is considered to be not 
less than that which would include 
enough fuel to proceed to an airport 
meeting the requirements of 1 335.287 
and to arrive at an altitude of at least 
1.000 feet directly over that airport. 

§ 135.285 Large* transport ralrgtiry air¬ 
plane*: reciprocating engine pow¬ 
ered : landing limitation*: destination 
airport. 

(a) Except as provided in paragraph 
(b) of this section, no person operating 
a reciprocating engine powered large 
transport category airplane may take off 
that airplane, unless its weight on arri¬ 
val. allowing for normal consumption of 
fuel and oil in flight, would allow a full 
stop landing at the intended destination 
within 60 percent of the effective length 
of each runway described below from a 
point 50 feet directly above the inter¬ 
section of the obstruction clearance 
plane and the runway. For the purposes 
of determining the allowable landing 
weight at the destination airport the 
following is assumed: 

< 1 > The airplane is landed on the most 
favorable runway and in the most favor¬ 
able direction in still air. 

(2) The airplane is landed on the most 
suitable runway considering the probable 
wind velocity and direction (forecast for 
the expected time of arrival), the ground 
handling characteristics of the type of 
airplane, and other conditions such as 
landing aids and terrain, and allowing 
for the effect of the landing path and roll 
of not more than 50 percent of the head¬ 
wind component or not less than 150 per¬ 
cent of the tailwind component. 

<b) An airplane that would be pro¬ 
hibited from being taken off because It 
could not meet the requirements of para¬ 
graph (a)(2) of this section may be 
taken off If an alternate airport is 
selected that meets all of the require¬ 
ments of this section except that the air¬ 
plane can accomplish a full stop landing 
within 70 percent of the effective length 
of the runway. 

§ 135.287 lairge tran-jMiit category air¬ 
plane*: reciprocating engine po«v- 
rred: landing limitation*: alternate 
airport* 

No person may list an airport as an 
alternate airport in a flight plan unless 
the airplane (at the weight anticipated 
at the time of arrival at the airport), 
based on the assumptions in 8 135.285. 
can be brought to a full stop landing. 
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within 70 percent of the effective length 
of the runway. 

§ 135.289 loirge Iran*port category air¬ 
plane*: turbine engine powered: 
takeoff limitation*. 

<a> No person operating a turbine 
engine powered large transport category 
airplane may take off that airplane at a 
weight greater than that listed in the 
Airplane Flight Manual for the eleva¬ 
tion of the airport and for the ambient 
temperature existing at takeoff. 

<b) No person operating a turbine 
engine powered large transport category 
airplane certificated after August 26. 
1957, but before August 30, 1959 (SR422, 
422A), may take off that airplane at a 
weight greater than that listed in the 
Airplane Flight Manual for the minimum 
distance required for takeoff. In the case 
of an airplane certificated after Septem¬ 
ber 30, 1958 (SR422A, 422B). the takeoff 
distance may include a clearway distance 
but the clearway distance included may 
not be greater than one-half of the take¬ 
off run. 

(c) No person operating a turbine 
engine powered large transport category 
airplane certificated after August 29. 
1959 (8R422B). may take off that air¬ 
plane at a weight greater than that 
listed In the Airplane Flight Manual at 
which compliance with the following 
may be shown: 

(1) The accelerate-stop distance must 
not exceed the length of the runway plus 
the length of any xtopwoy. 

(2) The takeoff distance must not ex¬ 
ceed the length of the runway plus the 
length of any clearway except that the 
length of any clearway Included must 
not be greater than one-half the length 
of the runway. 

(3) The takeoff run must not be great¬ 
er than the length of the runway. 

<d> No person operating a turbine en¬ 
gine powered large transport category 
airplane may take off that airplane at a 
weight greater than that listed in the 
Airplane Flight Manual: 

(1> In the case of an airplane certifi¬ 
cated after August 26. 1957. but before 
October 1. 1958 (8R422), that allows a 
takeoff path that clears all obstacles 
either by at least <354 0.01 D) feet ver¬ 
tically (D is the distance along the in¬ 
tended flight path from the end of the 
runway in feet), or by at least 200 feet 
horizontally within the airport bounda¬ 
ries and by at least 300 feet horizontally 
after passing the boundaries; or 

<2> In the case of an airplane certifi¬ 
cated after September 30. 1958 (SR422A. 
422b). that allows a net takeoff flight 
path that clears all obstacles either by 
a height of at least 35 feet vertically, or 
by at least 200 feet horizontally within 
the airport boundaries and by at least 
300 feet horizontally after passing the 
boundaries. 

<e> In determining maximum weights, 
minimum distances and flight paths un¬ 
der paragraphs (a) through (d) of this 
section, correction must be mode for the 
runway to be used, the elevation of the 
airport, the effective runway gradient, 
and the ambient temperature and wind 
component at the time of takeoff. 
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(f) For the purposes of this section, 
it is assumed that the airplane is not 
banked before reaching a height of 50 
feet, as shown by the takeoff path or net 
takeoff flight path data (as appropriate) 
in the Airplane Flight Manual, and 
thereafter that the maximum bank is 
not more than 15 degrees. 

<g> For the purposes of this section 
the terms, 44 takeoff distance." "takeoff 
run,” "net takeoff flight path.* 4 have the 
same meanings as set forth in the rules 
under which the airplane was certifi¬ 
cated. 

§ 135.291 Large transport category air¬ 
plane*: turbine engine puvxTcdr eit 
route limitation*: one engine inop¬ 
erative. 

(a) No person operating a turbine en¬ 
gine powered large transport category 
airplane may take off that airplane at 
a weight, allowing for normal consump¬ 
tion of fuel and oil. that is greater than 
that which funder the approved, one en¬ 
gine Inoperative, on route net flight path 
data in the Airplane Flight Manual for 
that airplane) will allow compliance with 
subparagraph (1) or (2) of this para¬ 
graph. based on the ambient tempera¬ 
tures expected en route. 

(1) There is a positive slope at an al¬ 
titude of at least 1.090 feet above all 
terrain and obstructions within five 
statute miles on each side of the intend¬ 
ed track, and. in addition, if that air¬ 
plane was certificated after August 29. 
1958 (SR422B), there is a positive slope 
at 1.500 feet above the airport where the 
airplane is assumed to land after an en¬ 
gine fails. 

(2) The net flight path allow* the air¬ 

plane to continue flight from the cruis¬ 
ing altitude to an airport where a land¬ 
ing can be made under 9 135.297 clearing 
all terrain and obstructions within five 
statute miles of the intended track by at 
least 2.000 feet vertically and with a pos¬ 
itive slope at 1,000 feet above the airport 
where the airplane lands after an engine 
falls, or. If that airplane was certificated 
after September 30, 1958 'SR422A. 

422B). with a positive slope at 1.500 feet 
above the airport where the airplane 
lands after an engine fails. 

<b> For the purpose of paragraph <a> 
(2> of this section, it is assumed that— 

(1) The engine fails at the most criti¬ 
cal point en route; 

(2) The airplane passes over the criti¬ 
cal obstruction, after engine failure at 
a point that is no closer to the obstruc¬ 
tion than the approved radio navigation 
Gx. unless the Administrator authorizes 
a different procedure based on adequate 
operational safeguards; 

(3) An approved method is used to 
allow' for adverse winds; 

(4) Fuel jettisoning will be allowed if 
the certificate holder shows that the 
crew is properly Instructed, that the 
training program is adequate, and that 
all other precautions are taken to en¬ 
sure a safe procedure; 

(5) The alternate airport is selected 
and meets the prescribed weather mini- 
mums; and 


(6) The consumption of fuel and oil 
after engine failure is the same as the 
consumption that is allowed for in the 
approved net flight path data in the Air¬ 
plane Flight Manual. 

§ 135.293 I<nrjtr transport category air¬ 
plane*: turbine engine powered: en 
route limitation*: Tvro engine* inop¬ 
erative. 

<a> Airplanes certificated after Au¬ 
gust 26. 1957, but before October 1, 1958 
(8R422): No person may operate a tur¬ 
bine engine powered large transport 
category airplane along an intended 
route unless he complies with either of 
the following: 

(1> There Ls no place along the in¬ 
tended track that is more than 90 min¬ 
utes (with all engines operating at cruis¬ 
ing power) from on airport that meets 
the requirements of 9 135.297. 

<2) Its weight, according to the two- 
engine-in operative, en route, net flight 
path data in the Airplane Flight Manual, 
allows the airplane to fly from the point 
where the two engines are assumed to 
fall simultaneously to an airport that 
meets the requirements of I 135 297. with 
a net flight path (considering the am¬ 
bient temperature anticipated along the 
track) having a positive slope at an alti¬ 
tude of at least 1.000 feet above all ter¬ 
rain and obstructions within five statute 
miles on each side of the intended track, 
or at an altitude of 5,000 feet, whichever 
is higher. 

For the purposes of paragraph (2) of 
this paragraph, it is assumed that the 
two engines fall at the most critical 
point en route, that if fuel Jettisoning is 
provided, the airplane's weight at the 
point where the engines fall includes 
enough fuel to continue to the airport 
and to arrive at an altitude of at least 
1,000 feet directly over the airport, and 
that the fuel and oil consumption after 
engine failure is the same os the con¬ 
sumption allowed for in the net flight 
path data in the Airplane Flight Manual. 

<b> Airplanes certificated after Sep¬ 
tember 30. 1958, but before August 30. 
1959 (SR422A): No person may operate a 
turbine engine powered large transport 
category airplane along an intended 
route unless he complies with either of 
the following: 

<1) There is no place along the in¬ 
tended track that is more than DO min¬ 
utes < with all engines operating at cruis¬ 
ing power) from an airport that meets 
the requirements of 9 135.297. 

(2) Its weight, according to the two- 
engine-inoporative, cn route, net flight 
path data in the Airplane Flight Manual 
allows the airplane to fly from the point 
where the two cgnincs axe assumed to fail 
simultaneously to an airport that meets 
the requirements of 9 135.297 with a net 
flight path (considering the ambient 
temperatures anticipated along the 
track) having a positive slope at an alti¬ 
tude of at least 1.000 feet above all ter¬ 
rain and obstructions within five miles 
on each side of the intended track, or at 
an altitude of 2.000 feet, whichever is 
higher. 


For the purpose of paragraph (2) of 
this paragraph, it is assumed that the 
two engines fall at the most critical point 
cm route, that the airplane's weight at the 
point where the engines fail Includes 
enough fuel to continue to the airport, to 
arrive at an altitude of at least 1.500 feet 
directly over the airport, and thereafter 
to fly for 15 minutes at cruise power or 
thrust, or both, and that the consump¬ 
tion of fuel and oil after engine failure 
is the same as the consumption allowed 
for in the net flight path data in the 
Airplane Flight Manual. 

(c) Aircraft certificated after Au¬ 
gust 29. 1959 <SR422B): No person may 
operate a turbine engine powered large 
transport category airplane along an in¬ 
tended route unless ho complies with 
either of the following: 

(1) There is no place along the In¬ 
tended track that is more than 90 min¬ 
utes (with all engines operating at cruis¬ 
ing powxr) for an airport that meets the 
requirements of 9 135297. 

<2> Its weight, according to the two- 
engine-in-operative, en route, net flight 
path data in the Airplane Flight Manual, 
allows the airplane to fly from the point 
where the two engines ore assumed to 
fail simultaneously to an airport that 
meet the requirements of 9 135297. with 
the net flight path (considering the 
ambient temperatures anticipated along 
the track) clearing vertically by at least 
2.000 feet all terrain and obstructions 
within five statute miles (4.34 nautical 
miles) on each side of the Intended track. 
For the purposes of this paragraph, it is 
assumed that— 

(i) The two engines fail at the most 
critical point en route; 

Hi) The net flight path has a positive 
slope at 1.500 feet above the airport 
where the landing is assumed to be made 
after the engines fail; 

<lii) Fuel jettisoning will be approved 
if the certificate holder shows that the 
crew is properly instructed, that the 
training program is adequate, and that 
all other precautions arc taken to ensure 
a safe procedure; 

<iv) The airplane's weight at the point 
where the two engines are assumed to 
fail provides enough fuel to continue to 
the airport, to arrive at an altitude of at 
least 1,500 feet directly over the airport, 
and thereafter to fly for 15 minutes at 
cruising power or thrust, or both: and 
(v> The consumption of fuel and oil 
after the engine failure is the same as the 
consumption that is allowed for in the 
net flight path data in the Airplane 
Flight Manual. 

§ 135.295 Largo transport calrgory air¬ 
plane*: turbine otiglnc powrml: 

lumling liititlntion*: DoMinution air* 
porta. 

(a) No person operating a turbine en¬ 
gine powered large transport category 
airplane may take off that airplane at 
such a weight that (allowing for normal 
consumption of fuel and oil in flight to 
the destination or alternate airport) the 
weight of the airplane on arrival would 
exceed the landing weight set forth in 
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the Airplane Flight Manual for the ele¬ 
vation of the destination or alternate air¬ 
port and the ambient temperature an¬ 
ticipated at the time of l a n din g . 

(b> Except as provided In paragraphs 
rc>. (d). or (el of this section, no person 
operating a turbine engine powered large 
transport category airplane may take off 
that airplane unless its weight on arrival, 
allowing for normal consumption of fuel 
and oil in flight (in accordance with the 
landing distance set forth in the Air¬ 
plane Plight Manual for the elevation of 
the destination airport and the wind con¬ 
ditions anticipated there at the time of 
landing). would allow a full stop landing 
rit the intended destination airport with¬ 
in 60 percent of the effective length of 
each runway described below from a 
point 50 feet above the Intersection of 
the obstruction clearance plane and the 
runway. For tlie purpose of determining 
the allowable landing weight at the des- 
t ination airport the following is assumed: 

(1) The airplane Is landed on the most 
favorable runway and In the most favor¬ 
able direction, In still air. 

<2> The airplane Is landed on the most 
suitable runway considering the probable 
wind velocity and direction and the 
pround handling characteristics of the 
airplane, and considering other condi¬ 
tions such as landing aids and terrain. 

(c) A turbopropeller powered airplane 
that would be prohibited from being 
taken off because it could not meet the 
requirements of paragraph (b) (2) of this 
section, may be taken off if an alternate 
airport Is selected that meets all the re¬ 
quirements of tills section except that the 
airplane can accomplish a full stop land¬ 
ing within 70 percent of the effective 
length of the runway. 

(d) Unless, based on a allowing of 
actual operating landing techniques on 
wet runways, a shorter landing distance 
(but never less than that required by 
paragraph <b) of this section) has been 
approved for a specific type and model 
airplane and included In the Airplane 
Flight Manual, no person may take off 
a turbojet powered airplane when the ap¬ 
propriate weather reports and forecasts, 
or a combination thereof, indicate that 
the runways at the destination airport 
may be wet or slippery at the estimated 
time of arrival unless the effective run¬ 
way length at the destination airport is 
at least 115 percent of the runway length 
required under paragraph <b) of this 
section. 

(e) A turbojet powered airplane that 
would be prohibited from being taken off 
because it could not meet the require¬ 
ments of paragraph (b) (2> of this 
section may be taken off if an alternate 
airport is selected that meets all the re¬ 
quirements of paragraph (b) of this 
section. 

§ 135.297 Large Iran'port category air- 

f »Unr-ft: Turbine engine powered: 
umling limitation*: alternate air- 
porta. 

No person may select an airport as an 
alternate airport for a turbine engine 
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powered large transport category air¬ 
plane unless (based on the assumptions 
in 5 135.295(b)) that airplane, at the 
weight anticipated at the time of ar¬ 
rival. con be brought to a full stop land¬ 
ing within 70 percent of the effective 
length of the runway for turbopropellcr 
powered airplanes and 60 percent of the 
effective length of the runway for turbo¬ 
jet powered airplanes, from a point 50 
feet above the intersection of the ob¬ 
struction clearance plane and the run¬ 
way. 

§ 135.299 Large nontramport category 
airplane*: Takeoff limitation*. 

(a> No person operating a large non- 
transport category airplane may take 
off that airplane at a weight greater than 
the weight that would allow the airplane 
to be brought to a safe stop within the 
effective length of the runway, from any 
point during the takeoff before reaching 
105 percent of minimum control speed 
(the minimum speed at which an air¬ 
plane can be safely controlled in flight 
after an engine becomes Inoperative) or 
115 percent of the power off stalling 
speed in the takeoff configuration, 
whichever is greater. 

(b) For the purposes of this action— 

(1) It may be assumed that takeoff 
power Is used on all engines during the 
acceleration; 

<2) Not more than 50 percent of the 
reported headwind component, or not 
less than 150 percent of the reported 
tailwind component, may be token Into 
account; 

(3) The average runway gradient (the 
difference between the elevations of the 
endpoints of the rtmway divided by the 
total length) must be considered If It Is 
more than one-half of one percent; and 

(4) It Is assumed that the airplane 
is operating in standard atmosphere. 

§ 135.301 Large nontran«port category 
airplanes: En route limitation*: one 
engine inoperative, 

(a' Except as provided in paragraph 
<b> of this section, no person operating 
a large nontransport category airplane 
may take off that airplane at a weight 
that does not allow a rate of climb of 
at least 50 feet a minute, with the criti¬ 
cal engine inoperative, at an altitude of 
at least 1,000 feet above the highest ob¬ 
struction within five miles on each side 
of the intended track, or 5,000 feet, 
whichever is higher. 

(b> Notwithstanding paragraph (a' of 
this section, if the Administrator finds 
that sale operations are not impaired, a 
person may operate the airplane at on 
altitude that allows the airplane, in case 
of engine failure, to clear all obstructions 
within five miles on each side of the in¬ 
tended track by 1,000 feet. If this pro¬ 
cedure is used, the rate of descent for 
the appropriate weight and altitude Is 
assumed to be 50 feet a minute greater 
than the rate in the approved perform¬ 
ance data. Before approving such a pro¬ 
cedure. the Administrator considers the 
following for the route, route segment, 
or area concerned. 
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(1) The reliability of wind and 
weather forecasting. 

(2) The location and kinds of naviga¬ 
tion aids. 

(3) The prevailing weather condi¬ 
tions, particularly the frequency and 
amount of turbulence normally encoun¬ 
tered. 

(4» Terrain features. 

(5> Air traffic problems. 

< 6 ) Any other operational factors that 
affect the operations. 

(c) For the purposes of this section, it 
is assumed that— 

<1> The critical engine is inoperative; 

(2) The propeller of the Inoperative 
engine Is in the minimum drag position; 

<3> The wing flaps and landing gear 
are in the most favorable position; 

(4) The operating engines are operat¬ 
ing at the maximum continuous power 
available; 

(5) The airplane is operating in 
standard atmosphere; and 

(6> The weight of the airplane is pro¬ 
gressively reduced by the anticipated 
consumption of fuel and oil. 

g 135.303 Large non tram port category 
airplane*: Landing limitation*: Des¬ 
tination airport. 

(a) No person operating a large non¬ 
transport category airplane may take off 
that airplane at a weight that— 

(D Allowing for anticipated consump¬ 
tion of fuel and oil. is greater than the 
weight that would allow a full stop land¬ 
ing within 60 percent of the effective 
length of the mo6t suitable runway at 
the destination airport; and 

(2) Is greater than the weight allow¬ 
able if the landing is to be made on the 
runway— 

(i) With the greatest effective length 
in still air; and 

(U) Required by the probable wind, 
taking into account not more than 50 
percent of the headwind component or 
not less than 150 percent of the tail¬ 
wind component. 

(b) For the purpose of tills section, it 
is assumed that— 

(1) The airplane passes directly over 
the intersection of the obstruction clear¬ 
ance plane and the runway at a height of 
50 feet in a steady gliding approach at a 
true indicated airspeed of at least 1.3 
Vso; 

(2) The landing does not require ex¬ 
ceptional pilot skill, and 

(3) The airplane is operating in stand¬ 
ard atmosphere. 

g 135.305 Large nontran-port category 
airplane*: Landing limitation*: Al¬ 
ternate airport. 

No person may select an airport as an 
alternate airport for a large nontrans¬ 
port category airplane unless that air¬ 
plane (at the weight anticipated at the 
time of arrival), based on the assump¬ 
tions contained in 5 135.303, can be 
brought to a full stop landing within 70 
percent of the effective length of the 
runway. 
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Subpart J—[Reserved] 

Subpart K—Maintenance, Preventive 
Maintenance, and Alterations 

§ 135.333 Applicability. 

ra> This subpart prescribes rules in 
addition to those prescribed in other 
parts of this chapter for the mainte¬ 
nance. preventive maintenance and al¬ 
terations for all ATCO Certificate holders 
as follows: 

<1> Aircraft that are certificated for 
a passenger seating configuration, ex¬ 
cluding any pilot seat, of nine seats or 
less, shall be maintained in accordance 
with part 91 and 43 of this chapter and 
55 135.337, 135.339 and 135.343 of this 
part. An approved aircraft inspection 
program may be used in accordance with 
the provision of 5 135.341. 

<2> Aircraft that are certificated for 
a passenger seating configuration, ex¬ 
cluding any pilot seats, of ten seats or 
more, shall be maintained in accordance 
with a maintenance program set forth in 
55 135.337. 135.339. and 135.345 through 
135.365 of this part. 

(3) A certificate holder who is not 
otherwise required, may elect to main¬ 
tain its aircraft in accordance with para¬ 
graph 135.333(a)(2) of this section. 

§ 135.335 Rr*pon»ibUitT for airworthl- 
new, 

(a) Each certificate holder is primar¬ 
ily responsible for the airworthiness of 
its aircraft, including airframes, air¬ 
craft engines, propellers, rotors, appli¬ 
ances, and parts thereof, and shall have 
its aircraft maintained as prescribed in 
this chapter, and shall haw defects re¬ 
paired between required maintenance as 
prescribed in part 43 of this chapter. 

<b) The certificate holder who main¬ 
tains its aircraft as prescribed by 5 135.- 
333(a) (2) of this part shall perform the 
maintenance, preventive maintenance, 
and alterations of its aircraft, including 
airframe, aircraft engine, propellers, 
rotors, appliances, emergency equipment, 
and parts thereof, in accordance with its 
manual and regulations of this chapter. 

<c> A certificate holder who maintains 
Its aircraft as prescribed by i 135.333(a) 
(2> of this part may make arrange¬ 
ments with another person for the per¬ 
formance of any maintenance, preven¬ 
tive maintenance, or alterations. How¬ 
ever, this does not relieve the certificate 
holder of the respoaslbillty specified in 
paragraph (a) of this section. 

§ 135.337 Mechanical rrllability report*. 

(a) Each certificate holder shall report 
the occurrence or detection of each fail¬ 
ure. malfunction, or defect in an aircraft 
concerning— 

< 1) Fires during flight and whether the 
related fire-warning system functioned 
properly; 

(2) Fires during flight not protected by 
related fire-warning system; 

1 3> False fire-wrruing during flight: 

(4) An exhaust system that causes 
damage during flight to the engine, ad¬ 
jacent structure, equipment, or compo¬ 
nents; 


(5) An aircraft component that causes 
accumulation or circulation of smoke, 
vapor, or toxic or noxious fumes in the 
crew compartment or passenger cabin 
during flight; 

(6) Engine shutdown during flight; 

(7) Engine shutdown during flight 
when external damage to the engine or 
aircraft structure occurs; 

<8> Engine shutdown during flight due 
to foreign object ingestion or icing; 

(9> Shutdown of more than one engine 
during flight; 

<10) A propeller feathering system or 
ability of the system to control over- 
speed during flight; 

(11* A fuel or fuel-dumping system 
that affects fuel flow or causes hazardous 
leakage during flight; 

< 12> An unwanted landing gear exten¬ 
sion or retraction or opening or closing 
of landing gear doors during flight; 

(13> Brake system components that 
result In loss of brake actuating force 
when the aircraft is in motion on the 
ground: 

(14> Aircraft structure that requires 
major repair; 

(15) Cracks, permanent deformation, 
or corrosion of aircraft structures, if 
more than the maximum acceptable to 
the manufacturer or the FAA; and 

(16> Aircraft components or systems 
that result in taking emergency actions 
during flight (except action to shut-down 
an engine) • 

lb) For the purpose of this section, 
“during flight" means the period from 
the moment the aircraft leaves the sur¬ 
face of the earth on takeoff until it 
touches down on laitdlng. 

(c> In addition to the reports required 
by paragraph <a> of this section, each 
certificate holder shall report any other 
failure, malfunction, or defect in an air¬ 
craft that occurs or Is detected at any 
time If. in its opinion, the failure, mal¬ 
function. or defect has endangered or 
may endanger the safe operation of the 
aircraft. 

<d » Each certificate holder shall send 
each report required by this section, in 
wTlting. covering each 24-hour period 
beginning at 0900 hours local time of 
each day and ending at 0900 hours local 
time on the next day to the FAA District 
Office having Jurisdiction over the area 
in which the certificate holder's principal 
business office Is located. The report 
must be mailed or delivered to that office 
on the following day. However, a report 
that is due on Saturady or Sunday may 
be mailed or delivered on the following 
Monday and one that is due on a holiday 
may be mailed or delivered on the next 
work day. For aircraft operated in areas 
where mail is not collected, reports may 
be mailed or delivered within 24-hours 
after the aircraft returns to a point 
where the mail is collected. 

<e» The certificate holder shall trans¬ 
mit the reports required by this section 
on a form and In a manner prescribed by 
the Administrator, and shall include as 
much of the following as is available: 

<1> The type and identification num¬ 
ber of the aircraft. 

* 


(2) The name of the operator. 

(3) The date. 

(4) The nature of the failure, mal¬ 
function. or defect. 

(5) Identification of the part and sys¬ 
tem involved, including available infor¬ 
mation pertaining to type designation of 
the major component and time since last 
overhaul, if known. 

(6> Apparent cause of the failure, mal¬ 
function or defect (e.g., wear crack, de¬ 
sign deficiency, or personnel error). 

(7) Other pertinent information nec¬ 
essary for more complete identification, 
determination of seriousness, or correc¬ 
tive action. 

(f) A certificate holder, that Is also the 
holder of a Type Certificate (including a 
Supplemental Type Certificate >. a Pam 
Manufacturer Approval •PMA>, or a 
TSO authorization, or that is the licensee 
of a Type Certificate need not report a 
failure, malfunction, or defect under this 
section If the failure, malfunction, or 
defect has been reported by it under 
5 21.3 or 5 37.17 of this chapter or under 
the accident reporting provisions of Part 
830 of Regulations of the National 
Transportation Safety Board. 

(g> No person may withhold a report 
required by this section even though all 
information required by this section is 
not available. 

<h> When the certificate holder gets 
additional Information, Including inf or - 
mation from the manufacturer or other 
agency, concerning a report required by 
this section, it shall expeditiously submit 
it as a supplement to the first report and 
reference the date and place of submis¬ 
sion of the first report. 

§ 135.339 Mechanical interruption «*un»- 
mary report. 

Each certificate holder shall mall or 
deliver, before the end of the 10th day of 
the following month, a summary report 
of the following occurrences in its air¬ 
craft for the preceeding month to the 
FAA District Office having Jurisdiction 
over the area in which the certificate 
holder's principal business office Is lo¬ 
cated : 

(a) Each interruption to a flight, un¬ 
scheduled change of aircraft enroute. or 
unscheduled stop or diversion from a 
route, caused by known or suspected me¬ 
chanical difficulties or malfunctions that 
are not required to be reported under 
I 135.337. 

(b> The number of propeller feather¬ 
ings in flight, listed by type of propeller 
and engine and aircraft on which it was 
installed. Propeller featherings for 
training, demonstration, or flight check 
purposes need not be reported. 

§ 135.311 Appru^nl aircraft inspection 
program. 

(a) Whenever the Administrator finds 
that the aircraft inspections required or 
permitted under part 91 of this chapter 
are not adequate to meet the require¬ 
ments of this part, or upon application by 
a certificate holder, the Administrator 
may amend the certificate holder's oper¬ 
ations specifications, in accordance with 
5 135.19. to require or allow an approved 
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aircraft inspection program for any 
make and model aircraft of which the 
certificate holder has the exclusive use 
of at least one aircraft (as defined in 
l 135.25(b)). 

(b) A certificate holder who applies 
fir an amendment of his operations spec¬ 
ifications to allow an approved aircraft 
Inspection program must submit a pro¬ 
gram for approval by the Administrator 
with his application. 

(c> Each certificate holder who is re¬ 
quired by his operations specifications to 
have an approved aircraft inspection 
program shall submit a program for ap¬ 
proval by the Administrator within 30 
days of the amendment of its operations 
specifications or within such other period 
as the Administrator may prescribe in 
the operations specifications. 

<d) The aircraft inspection program 
submitted for approval by the Adminis¬ 
trator must contain the following: 

(1) Instructions and procedures for 
the conduct of aircraft inspections 
< which must include necessary tests and 
checks). setting forth in detail the parts 
and areas of the airframe, engines, pro¬ 
filers, rotors, and appliances, including 
emergency equipment, that must be in¬ 
spected. 

(2) A schedule for the performance of 
the aircraft inspections under paragraph 
U) of this paragraph expressed in terms 
of the time in service, calendar time, 
n umber of system operations, or any 
combination of these. 

(3) Instructions and procedures for 
recording discrepancies found during in¬ 
spections and correction or deferral of 
ciscrepancies including form and dis¬ 
position of records. 

<e) After approval, the certificate 
holder shall include the approved air¬ 
craft inspection program in the manual 
required by i 135.23. 

(f) Whenever the Administrator finds 
that revisions to an approved aircraft 
inspection program are necessary for the 
continued adequacy of the program the 
certificate holder shall, after notification 
by the Administrator, make any changes 
in the program found by the Adminis¬ 
trator to be necessary. The certificate 
holder may petition the Administrator 
to reconsider the notice to make any 
changes in a program. The petition must 
be filed with the representative of the 
Administrator assigned to it within 30 
clays after the certificate holder receives 
the notice. Except In the case of an emer¬ 
gency requiring immediate action In the 
interest of safety, the filing of the peti¬ 
tion stays the notice pending a decision 
by the Administrator. 

<g) Each certificate holder who has 
an approved aircraft Inspection program 
shall have each aircraft that is subject to 
the program inspected in accordance 
with the program. 

<h) The registration number of each 
aircraft that is subject to an approved 
aircraft inspection program must be 
include in the operations specifications 
of the certificate holder. 


§ 135.3-13 Addiilortal mainlrnanrc re¬ 
quirement*, aircraft certificated to 
carry nine or less paurnpert. 

Each certificate holder who operates a 
single-engine aircraft or a muIUengine 
aircraft certificated, excluding any pilot 
seat, for nine passengers or less, must 
comply with the manufacturer's recom¬ 
mended maintenance programs, or a 
program approved by the Administrator, 
for each aircraft engine, propeller, rotor, 
and each Item of emergency equipment 
required by this chapter. 

§ 135,345 Maintenance, preventive main¬ 
tenance and alteration orpniMlkm. 

(a) Each certificate holder that per¬ 
forms any of its maintenance (other 
than required inspections). preventive 
maintenance, or alterations, and each 
person with whom it arranges for the 
performance of that work must have an 
organization adequate to perform the 
work. 

(b) Each certificate holder that per¬ 
forms any inspections required by Its 
manual In accordance with § 135.349(b) 
(2) or (3), (in this subpart referred to 
as “required inspections'’). and each per¬ 
son with whom it arranges for the per¬ 
formance of that work, must have an 
organization adequate to perform that 
work. 

(c) Each person performing required 
Inspections in addition to other mainte¬ 
nance. preventive maintenance, or al¬ 
terations, shall organize the perform¬ 
ance of those functions so os to separate 
the required inspection functions from 
the other maintenance, preventive 
maintenance, and alteration functions. 
The separation shall be below the level 
of administrative control at which over¬ 
all responsibility for the required in¬ 
spection functions and other mainte¬ 
nance. preventive maintenance, and al¬ 
teration functions is exercised. 

§ 135.317 M.»intcnnni'<\ preventive 
maintenance, and alteration pro¬ 
gram*. 

Each certificate holder shall have an 
Inspection program and a program cov¬ 
ering other maintenance, preventive 
maintenance, and alterations, that en¬ 
sures that— 

(a) Maintenance, preventive mainte¬ 
nance. and alterations perfonned by it, 
or by other persons, are performed In 
accordance with the certificate holder’s 
manual: 

(b) Competent personnel and ade¬ 
quate facilities and equipment are pro¬ 
vided for the proper performance of 
maintenance, preventive maintenance, 
and alterations; and 

(O Each aircraft released to service 
is airworthy and has been properly 
maintained for operation under this 
part 

§ 135.3*19 Manual requirement*. 

(a) Each certificate holder shall put In 
Its manual the chart or description of the 
certificate holder’s organization required 
by $ 135.345 and a list of persons with 
whom it has arranged for the perform¬ 


ance of any of its required inspections, 
other maintenance, preventive mainten¬ 
ance, or alterations, including a general 
description of that work. 

(b> Each certificate holder shall put 
in its manual the programs required by 
9 135.347 that must be followed In per¬ 
forming maintenance, preventive main¬ 
tenance, and alterations of that certifi¬ 
cate holder’s aircraft. Including air¬ 
frames. aircraft engines, propellers, 
rotors, appliances, emergency equipment, 
and parts thereof, and must include at 
least the following: 

(I> The method of performing routine 
and nonroutinc maintenance (other than 
required inspections), preventive main¬ 
tenance. and alterations. 

(2) A designation of the items of main¬ 
tenance and alteration that must be in¬ 
spected (required Inspections) including 
at least those that could result in a fail¬ 
ure. malfunction, or defect endangering 
the safe operation of the aircraft. If not 
performed properly or if improper parts 
or materials are used. 

(3) The method of performing re¬ 
quired Inspections and a designation by 
occupational title of personnel author¬ 
ized to perform each required inspection. 

(4) Procedures for the re inspection of 
work performed pursuant to previous 
required inspection findings (“buy-back 
procedures”). 

(5) Procedures, standards, and limits 
necessary for required Inspections and 
acceptance or rejection of the Hems re¬ 
quired to be Inspected and for periodic 
inspection and calibration of precision 
tools, measuring devices, and test equip¬ 
ment. 

(€) Procedures to ensure that all re¬ 
quired inspections are performed. 

(7) Instructions to prevent any person 
who performs any Item of work from 
performing any required inspection of 
that w T ork. 

(8) Instructions and procedures to pre¬ 
vent any decision of an inspector re¬ 
garding any required inspection from be¬ 
ing countermanded by persons other 
than supervisory personnel of the In¬ 
spection unit, or a person at the level of 
administrative control that has overall 
responsibility for the management of 
both the required inspection functions 
and the other maintenance, preventive 
maintenance, and alterations functions. 

(9) Procedures to ensure that required 
inspections, other maintenance, preven¬ 
tive maintenance, and alterations that 
are not completed as a result of work in¬ 
terruptions are properly completed be¬ 
fore the aircraft is released to service. 

§ 135.351 Required itt«|M*rlu>u 
tt(L 

(a) No person may use any person to 
perform required inspections unless the 
person performing the inspection is ap¬ 
propriately certificated, properly trained, 
qualified, and authorized to do so. 

(b> No person may allow any person 
to perform a required inspection unless, 
at the time, the person performing that 
inspection is under the supervision and 
control of an inspection unit. 
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<c> No person may perform a required 
Inspection if he performed the item of 
work required to be Inspected. 

(d) Each certificate holder shall main¬ 
tain. or shall determine that each person 
with whom it arranges to perform its re¬ 
quired inspections maintains, a current 
listing of persons who have been trained, 
qualified, and authorized to conduct re¬ 
quired Inspections. The persons must be 
identified by name, occupational title 
and the inspections that they are au¬ 
thorized to perform. The certificate 
holder <or person with whom it arranges 
to perform its required inspections) shall 
give written information to each person 
so authorized, describing the extent of 
hLs responsibilities, authorities, and In¬ 
spect Ion al limitations. The list shall be 
made available for inspection by the Ad¬ 
ministrator upon request. 

§ 155.353 Continuing <»nnlyM§ Mid Mir- 
vrilUncc- 

(a) Each certificate holder shall es¬ 
tablish and maintain a system for the 
continuing analysis and surveillance of 
the performance and effectiveness of its 
inspection program and the program 
covering other maintenance, preventive 
maintenance, and alterations and for the 
correction of any deficiency in those 
programs, regardless of whether those 
programs are carried out by the certif¬ 
icate holder or by another person. 

(b> Whenever the Administrator finds 
that cither or both of the programs de¬ 
scribed in paragraph (a) of this section 
does not contain adequate procedures 
and standards to meet the requirements 
of this part, the certificate holder shall, 
after notification by the Administrator, 
make changes in those programs re¬ 
quested by the Administrator. 

(c> A certificate holder may petition 
the Administrator to reconsider the no¬ 
tice to make a change in a program. The 
petition must be filed with the PAA Dis¬ 
trict Office charged with the overall In¬ 
spection of the certificate holder’s op¬ 
erations within 30 days after the certif¬ 
icate holder receives the notices. Except 
in the case of an emergency requiring 
immediate action in the interest of 
safety, the filing of the petition stays the 
notice pending a decision by the Ad¬ 
ministrator. 

§ 135.355 Maintenance and preventive 
maintenance training program. 

Each certificate holder or a person 
performing maintenance or preventive 
maintenance functions for it shall have 
a training program to ensure that each 
person (including inspection personnel) 
who determines the adequacy of work 
done is fully informed about procedures 
and techniques and new equipment in 
use and is competent to perform his 
duties. 

§ 135.357 Certificate requirement**. 

<a> Except for maintenance, preven¬ 
tive maintenance, alterations, and re¬ 
quired Inspections performed by repair 
stations certificated under the provisions 
of Subpart C of Part 145. of this chap¬ 
ter. each person who Is directly in 
charge of maintenance, preventive 


maintenance, or alterations. And each 
person performing required inspections 
must hold an appropriate airman cer¬ 
tificate. 

(b) For the purpose of this section, 
a person "directly in charge" is each 
person assigned to a position In w r hlch 
he is responsible for the work of a shop 
or station that performs maintenance, 
preventive maintenance, alterations, or 
other functions affecting airworthiness. 
A person who is "directly in charge" 
need not physically observe and direct 
each worker constantly but mast be 
available for consultation and decision 
on matters requiring instruction or deci¬ 
sion from higher authority than that of 
the person performing the work. 

§ 135.350 Authority to perform and ap¬ 
prove maintenanre, preventive main* 
trnanec and alteration*. 

(a) A certificate holder may make 
arrangements with other persons to per¬ 
form maintenance, preventive mainte¬ 
nance. and alterations as provided in its 
maintenance manual. In addition, a cer¬ 
tificate holder may perform these func¬ 
tions for another certificate holder as 
provided in the maintenance manual of 
the other certificate holder. 

<b) A certificate holder may approve 
any airframe, aircraft engine, propeller, 
rotor, or appliance for return to service 
after maintenance, preventive mainte¬ 
nance. or alterations that are performed 
under paragraph (a) of this section. 
However, in the case of a major repair 
or alteration, the work must have been 
done in accordance with technical data 
approved by the Administrator. 

§ 135.361 Mu i it tr nancr recording re¬ 
quirement*. 

(a) Each certificate holder shall keep 
(using the system specified In the man¬ 
ual required in 1 135.349) the following 
records for the periods specified in 
paragraph (b): 

(1> All the records necessary to show 
that all requirements for the Issuance 
of an airworthiness release under 
8 135.365 have been met. 

(2) Records containing the following 
information: 

(i) The total time in service of the 
airframe, engine, and propeller. 

(11) The current status of life-limited 
parts of each airframe, engine, propel¬ 
ler. rotor, and appliance. 

(iii) The time since last overhaul of 
all items installed on the aircraft which 
are required to be overhauled on a speci¬ 
fied time basis. 

(iv) The indentlflcation of the current 
inspection status of the aircraft, in¬ 
cluding the time since the last inspec¬ 
tions required by the inspection program 
under which the aircraft and its appli¬ 
ances are maintained. 

(v) The current status of applicable 
airworthiness directives, including the 
methods of compliance. 

(vi > A list of current major alterations 
to each airframe, engine, propeller, rotor, 
and appliance. 

<b> Each certificate holder shall re¬ 
tain the records required to be kept by 
this section for the following periods: 


(D Except for the records of the last 
complete overhaul of each airframe, 
engine, propeller, rotor, and appliance 
the records specified in paragraph <a) (1) 
of this section shall be retained until the 
work is repeated or suspendeded by other 
work or for one year after the work is 
performed. 

(2) The records of the last complete 
overhaul of each airframe, engine, pro¬ 
peller. rotor, and appliance shall be re¬ 
tained until the work is superseded by 
work of equivalent scope and detail. 

<3) The records specified in paragraph 
(a)(2) of this section shall be retained 
and transferred with the aircraft at the 
time the aircraft is sold. 

(c> The certificate holder shall make 
all maintenance records required to be 
kept by this section available for in¬ 
spection by the Administrator or any 
representative of the National Transpor¬ 
tation Safety Board <NT8B>. 

§ 135.363 Trun«»frr of nininlonanrc «■«*«-- 
or<U. 

Each certificate holder who sells a U.3. 
registered aircraft shall transfer to the 
purchaser, at the time of the sale, the 
following records of that aircraft, In 
plain language form or in coded form 
which provides for the preservation and 
retrieval of information In a manner 
acceptable to the Administrator: (a) Tin* 
records specified in 8 135.361(a)(2). 

(b) The records specified in 8 135.361 
(a)(1) which are not Included in the 
records covered by paragraph (a) cf 
this section, except that the purchaser 
may permit the seller to keep physical 
custody of such records. However, cus¬ 
tody of records by the seller does not 
relieve the purchaser of his responsibility 
under 8 135.361 <c) to make the record.s 
available for inspection by the Adminis¬ 
trator or any representative of the Na¬ 
tional Transportation Safety Board 
(NTSB). 

§ 135.365 Airaorlltine** rrlra*r or air* 
rrafl log entry. 

(a) No certificate holder may operate 
an aircraft after maintenance, preven¬ 
tive maintenance, or alterations are per¬ 
formed on the aircraft unless the cer¬ 
tificate holder prepares, or causes the 
person with whom the certificate holder 
arranges for the performance of the 
maintenance, preventive maintenance, 
or alterations, to prepare: 

(1) An airworthiness release; or 

<2) An appropriate entry in the air¬ 
craft log. 

<b) The airworthiness release or log 
entry required by paragraph (a> of this 
section must: 

(1) Be prepared in accordance with 
the procedure set forth in the certificate 
holder's manual; 

(2) Include a certification that: (i> 
The work was performed In accordance 
with the requirements of the certificate 
holder's manual; 

(11) All items required to be inspected 
were inspected by an authorized person 
who determined that the work was satis¬ 
factorily completed; 

(ill) No known condition exists that 
would make the aircraft unairworthy; 
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<tv) So far as the work performed 
is concerned, the aircraft Is in condi¬ 
tion for safe operation; and 

<3> Be signed by an authorized cer- 
t mealed mechanic or repairman except 
that a certificated repairman may sign 
the release or entry only for the work 
for which he is employed and for which 
he is certificated. 

Ai'PKWDix I —Proposals Withdrawn from 
i he 135 Review Program held in 1070 

The proposal* listed below were withdrawn 
by the proponent, PAA. After the Part 135 
Regulatory Review Conference In November 
;o76. The withdrawal of these proposals 

(joe* not commit PAA to any future course 
of action. 

Proposal No.: Rule content 

10.-. Financial Information required 
for issue of ATCO certificate. 

26_ En route navigational facilities. 

33.-- Pilot-in-command qualifications: 
IFR flight. 

34- . Pi lot-In-command qualifications: 

IFR flight, 

43 Applicability. 

48.. - Flight following system. 

64--. Pilot qualification: Certificate re- 
required. 

68.. . Responsibility for operational 

control. 

71.. . Engine Inoperative: tending: re¬ 

porting. 

77_ tine Checks. 

78.. . Proficiency Checks. 

105— Maintenance and preventive 
maintenance personnel duty 
time limitations. 

Appendix IT.—Proposals Withdrawn From 
Tim Operations Review Program Hei.d in 

1975. 

The proposals listed below regarding Part 
J35 were withdrawn by their proponents after 
t he publication of tho committee workbooks. 
Their withdrawal does not prevent the pro¬ 
ponents or other interested persons from sub¬ 
mitting similar proposals in the future. The 
w ithdrawal of FAA proposals docs not com¬ 
mit the FAA to any future course of action. 

Proposal No.: Proponent 

708— Federal Aviation Administration. 

710_ Do. 

712--- Do. 

730— Do. 

731.. . Do. 

733-.. Do. 

735.. . Do. 

726- — Do. 

727— . Do. 

729- -. Do. 

730— Air Taxi and Commercial Pilots 

Association. 

733—. Federal Aviation Administra¬ 
tion. 


734— Do. 

736-- Do. 

740--. Do. 

742_ Do. 

749_ DO. 

752.. . Do. 

753— Do. 

757- . DO. 

758- - Do. 

763— DO. 

766.. . Do. 

707.. . Do. 

768.. . Do. 

772.. . Do. 

774.. . Do. 

781— Do. 

784.. . Do. 

787.. . Do. 

792.. . Do. 

795.. . Do. 


Proposal No.: Proponent 

790. — Federal Aviation Administra¬ 

tion. 

797_ Do. 

798— Do. 

800.. . Do. 

801.. . Do. 

803.. . Do. 

806_ National Air Transportation Ai- 

tlon. 

807.. . . Federal A via t ion Ad ministration. 

810_ Do. 

817_ Do. 

The text of these proopaaln can be obtained 
from the Office of the Chief Counsel. Atten¬ 
tion: Rules Docket (AOC-24), Docket No. 
14322, Federal Aviation Administration. 800 
Independence Avenue, SW.. Washington. DC. 
20591. (Operations Review Notice 75-9 (40 FR 
240411). 

Aptendix III.—Proposals Removed From 

Consideration Deri no the Operations Re¬ 
view Program in 1975 

Based on the FAA's review of the discussion 
at the Bicunial Operations Review Confer¬ 
ence and of the information submitted by 
Interested persons, the following proposals 
considered by tho Committee at the Opera¬ 
tions Review Conference are removed from 
consideration for the reasons listed. The re¬ 
moval of these proposals from consideration 
does not commit the PAA to any future 
course of action. 

Proposal No.: Proponent 

709_ Air Taxi and Commercial Pilots 

Association. 

715-.. Sam J. Como. 

719--. Secretariat General a 1/Aviation 
Civile. 

726_ Golden West Airlines. 

737—. Association of Flight Attendants. 

743—. Sam J. Corso. 

747-.. Air Taxi and Commercial Pilots 
Association. 

754.. . Air Line Pilots Association. 

755— . Do. 

756— Air Tax and Commercial Pilots 

Association. 

759-— Air Line Pilots Association. 

764--. National Air Transportation As¬ 
sociation. 

771.. . Do. 

770-.- Do. 

778-.. Do. 

782— Bransora Engineering Company, 
Inc. 

785— Air Line Pilots Association. 

790.. . Air Taxi and Commercial Pilots 

Association. 

794™ National Air Transportation 
Association. 

808— Air Wisconsin. Inc. 

809— . National Air Transportation As¬ 

sociation. 

811—- Air Taxi and Commercial Pilots 
Association. 

812.-- Sun Chemical Corporation. 

812A - Air Line Pilots Association. 

814-.. Thomson GSR and Sfena- 

816— Air Lino Pilots Association. 

Proposal No. 709. The proponent withdrew 
the first part of the proposal but retained 
that portion of the proposal which proposed 
deletion of the words “in air commerce** 
from tho definition of “Commercial Opera¬ 
tor.*' Adoption U inappropriate since Part 1 
of the Federal Aviation Regulations defines 
"Commercial Operator" utilising the term 
"in air commerce" which la consistent with 
the FAA's statutory safety authority. 

Proposal No. 715. This proposal la one of a 
series which proposed the consolidation of ail 
maintenance requirements within Part 43. 
The FAA. however, believes that where main¬ 
tenance rules bear a specific applicability to 


a particular operation they should be re¬ 
tained within the port pertaining to the 
operation concerned to avoid confusion and 
promote clarity. 

Proposal No. 719. The FAAct of 1958 re¬ 
quires a UJ3. airworthiness certificate for air¬ 
craft used by UB. operators and requires U S. 
operators to use aircraft of U.S. registry. Only 
U.Sw citizens can register aircraft on the U.S. 
registry. Adoption of this proposal would re¬ 
quire amendment of the FAAct of 1958. Such 
action is beyond the scope of the Opera¬ 
tions Review. 

Proposal No. 728. The proposal would pro¬ 
hibit a Part 135 certificate holder from utilis¬ 
ing a pilot who has reached his 60th birthday. 
The FAA does not believe the proponent has 
presented sufficient justification for manda¬ 
tory retirement age of 60 yearn for pilots op¬ 
erating under Part 135. 

Proposal No. 737. The proposal would re¬ 
quire that flight attendants be provided on 
Part 135 aircraft having a passenger seating 
capacity of more than 15 Instead of more 
than 19 as stated in the current rule. The 
FAA believes that the proponent did not pre¬ 
sent sufficient justification for a rule change. 

Proposal No 743. The proposal would re¬ 
move the provision* of I 135.60 and place 
them in Part 91. The FAA believes that 
such a change la unwarranted os it would 
decrease the requisite flexibility presently 
available to Part 135 operators. 

Proposal No. 747. This proposal would pro¬ 
vide that the pilot in command would have 
joint authority with the certificate holder 
to authorize the carriage of arms aboard an 
aircraft. The justification offered by the pro¬ 
ponent Is that the proposal would make Part 
135 consistent with Part 121. After review, 
the FAA considers the proposed change to be 
unnecessary. 

Proposal No. 754. It was proposed to modify 
tho second-in-command requirements on 
IFR flights conducted under Part 135 to 
apply to all flights. After review of these 
proposals the FAA has concluded that the 
level of safety provided by the current regu¬ 
lations is adequate. 

Proposal No. 755—The proposal would de¬ 
lete the provisions of f 135.76. The FAA con¬ 
siders that the level of safety provided under 
the current rule is adequate and that the 
proposed change would not be in the public 
Interest. 

Proposal No. 756—This proposal would In¬ 
sert a requirement in I 135.77 which would 
authorize the pilot in command to deter¬ 
mine whether the VFR flight could bo oper¬ 
ated safely without a second-in-command. 
Since, under current regulations, a pilot has 
the authority to refuse to operate an air¬ 
craft under any conditions which he con¬ 
siders unsafe, the FAA does not believe that 
sufficient justification exists for the amend¬ 
ment set forth Ln the proposal. 

Proposal No 759—The proposal would de¬ 
lete the autopilot exception to second-in- 
command requirement. The FAA considers 
that the current regulation provides an ade¬ 
quate level of safety and that the proposed 
change is unnecessary. 

Proposal No. 764—The proposal would re¬ 
lax the current regulation concerning flight 
into known icing conditions. However, suffi¬ 
cient justification was not presented to 
change the current regulations which provide 
an adequate level of safety. 

Proposal No. 771—The proposed relaxation 
of the regulation with respect to single- 
engine aircraft operating "VFR over-the- 
top" would result in a reduction of safety 
which is not justified. 

Proposal No. 790—The proposal would re¬ 
quire that a check pilot hold the appropri¬ 
ate Flight Instructor rating or Airline Trans¬ 
port Pilot Certificate The FAA believes that 
the current standards which are equivalent 
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to PIC requirement for the operations au¬ 
thorized are adequate. 

Proposal No. 794—The proposal would In¬ 
crease. in certain cases, the night and duty 
time allowed crewmembocs under I 135.136. 
This relaxation la unjustified and would re¬ 
sult in an unacceptable standard of night 
safety. 

Proposal No. 808—The proposal would re¬ 
lax the current requirements by redefining 
the difference between large and small air¬ 
craft by allowing aircraft weight to be 
determined at zero fuel'weight for opera¬ 
tions under Part 135 Instead of maximum 
certificated take off weight os is presently 
required. The proponent did not present suffi¬ 
cient justification for the proposed relaxation 
of the current rules. 

Proposal No. 800—See comments on Pro¬ 
posal No. 771. 

Proposal No. 811—The proposals would re¬ 
quire that each aircraft operated under 
Part 135 be equipped with “a heated air 
source with sufficient capacity to enable 
crewmembers to perform their duties with¬ 
out discomfort or fatigue at at least 60 F." 
The FAA has determined that the proposed 
change is neither adequately justified nor 
technically or eoonomioaliy practicable at 
the present time. The proponent did not 
demonstrate that cockpit temperatures un¬ 
der current regulations pose a safety hazard. 


Proposal No. 813 —This proposal would 
prohibit Part 135 operation* in an aircraft 
not equipped with an altimeter approved 
under Part 37. The FAA believes that this 
proposal Is unduly restrictive and unneces¬ 
sary. Current regulations require aircraft to 
be equipped with an approved altimeter for 
certification and provide specific mainte¬ 
nance standards 

Proposal No. 812A—Till* propo sal would 
require that all night and *’VFR over-tlie- 
top operations" be conducted pursuant to 
IFB equipment requirements. There has been 
no showing that the current regulation does 
not provide azi adequate level of flight safety. 
Hence. In view of the economic ramifications 
of such a change, the FAA believes that the 
proposed change Is unwarranted. 

Proposal No. 814—The proposal would pro¬ 
hibit the use of runways for landing which 
were not equipped with either radio or visual 
approach slope deviation Indication unless 
the aircraft is fitted with special equipment. 
The FAA Is presently evaluating such equip¬ 
ment and will consider possible rule making 
at the completion of that evaluation. 

Proposal No. 816—The proposal would re¬ 
place the term "extended over-water opera¬ 
tions" with the term "25 miles or more-over- 
water from an airport for landing.'* The FAA 
considers that the definition of "extended 


over-water operations/* contained In 11.1 is 
adequate and need not be changed for opera¬ 
tions under Part 135. 

The text of these proposals can be obtained 
at the Office of the Chief Counsel. Attention: 
Rules Docket (AOC24). Docket No 14322. 
Federal Aviation Administration. 800 Inde¬ 
pendence Avenue 8W., Washington, DC, 
20581. (Operations Review Notice 75 9 (40 
PJl. 24041)1. 

(Sees. 313(a). 314(a). 601 through 610, and 
1102 of the Federal Aviation Act of 1956 (49 
U.3.C. 1354(a). 1355(a). 1421 through 1430. 
and 1502; Sec. 6(c), Department of Trans¬ 
portation Act (49 UB.C. 1655(C) ). 

Nora —The Federal Aviation Administra¬ 
tion has determined that this document doc* 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. a* amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Washington. D.C.. on Au¬ 
gust 19. 1977. 

R. P. Skully. 

Director , 

Fhght Standards Service. 

iFR Doc.77 24746 Filed 6 26 77.8:45 arnJ 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE 
PROGRAM 

[Docket No. FI-2837| 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for the 
Town of Wickenburg, Maricopa County, 
Arizona 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Pinal rule. 

SUMMARY: Pinal base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the Town of Wicken¬ 
burg. Maricopa County. Arte. Thesp base 
flood elevations are the basis for the flood 
plain management measures that the 
community is required to cither adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Town of Wickenburg. Maricopa County. 
Arte. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Town of 
Wickenburg, Maricopa County. Ariz. 

This final rule is Issued In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234>. 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pu b. L. 
90-448), 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety (90) days has 
been provided. No appeals of the pro¬ 
posed base flood elevations wxre received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the Anal elevations for the 
Town of Wickenburg, Maricopa County, 
Ariz., are available for review at the 
Wickenburg Post Office, 55 East Yavapai, 
Wickenburg. Arte. 

The final 100-year flood elevations for 
selected locations are: 
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WlbhlraPr. 2.302 

(•attended). 

Pike Dr. (ntemlrdJ.. 2.309 

BuxMMPt i>r. (tv 2, $13 

latML 

V talrmui corporals 2,331 

lbiiU. 


SasiUk branch, 
Casaikdro wash. 


Flying "K M Wooh. 


(National Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (S3 
FR 17804. November 28, 1968). as amended 
(43 U.8-C. 4011-4128): and Secretary's dele¬ 


gation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27. 1909. 
as amended (30 PR 2787, January 24. 1974).) 

Issued. June24. 1977. 

Patricia Roberts Harris. 

Secretary. 

(PR Doc 77-23649 Filed 8-26-77:8:45 am) 


| Docket No. FI-2790] 

PART 1917—APPEALS FROM PROPOSEO 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for the 
City of Venice. Madison County, III. 

AGENC Y: F ederal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Pinal base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the City of Venice. 
Madison County, HI. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in t he N ational 
Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Venice. Madison County, III. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the City of Venice. 
Madison County, Ill. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIH of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448). 42 U.SC. 4001-4128 and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety (90) days hns 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-pro no areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the City 
of Venice, Madison County. HI., are 
available for review at the City Hall. 
Venice. 


/ 
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485-43 


The final 100-year flood elevations for 
•elected locations are: 


Source of flooding 

LmaUua 

Elevation 

In feet 

above 

ttuan ar* 
level 

MbMwipp( River... 

WmI ofievee___. 

4J» 

Loral ponding. 

Near ifitemect ion of 
Bremen and Main 
8U. 

410 


Between ,Sl«>ush Rd 
and Main He. 

no 


IntanmUon of Uh 
and Hampden &U 

400 


Interaertion of I'll- 
more and Ttii »U- 

111 


Iriterwciinri of Weaver 
and lUsvIAna 

111 


< National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1989 <33 
FR 17804. November 28. 1968), as amended 
(42 UJS.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FK 2080. February 27. 1969. as 
amended <89 FR 2787. January 24. 1974).) 

Issued: June 24.1977. 

Patricia Roberts Harris. 

Secretary. 

|PR Doc.77-24660 Filed 8-26-77:8:45 am | 


(Docket No. FI-2792| 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
City of Muscatine, Muscatine County. Iowa 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood/ are listed below for se¬ 
lected locations In the City of Muscatine. 
Muscatine County. Iowa. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program <NFIP), 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Musoatine, Muscatine County, 

Iowa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424- 
8872. Roam 5270. 451 Seventh Street 
SW„ Washington. D.C. 20410. 

The Federal Insurance Administrator 
dven notice of his final determinations 
of flood elevations for the City of Mus¬ 
catine, Muscatine County, Iowa. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 


1968 (Title XIH of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448 >. 42 U.S.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from Individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Mai>s and other Information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the City 
of Muscatine. Muscatine County. Iowa 
are available for review at the City Hail, 
3rd and Sycamore Street, Muscatine. 

The final 100-year flood elevations for 
selected locations are: 




Etc vat ion 
in feet 
above 

Source of flood! ng 

Location 



IU*SJ1 IMS 



level 

MtoikdppJ River. 
Mad Creek. 

Highway 92 Budge 

S' 

wi 

w 


Mh8c. ™*. i 


Washington . 

500 


rlay-flt (unetnauujl... 
lake Park Bird, (up- 

570 

471 


(imun), 

OM llljrhir.iy 8S hrp- 

<01 


eusam). 

North corporal* 

<06 


UraJu. 


(•eneva Crrek ..... 

!«vtt A ve. 

WT 


Bhlweli Rd. 

W7 


Tlptoa Rd... __ 

<M 


North corporate 

543 


molts. 



< National Flood Insurance Act of 1968 (TUI© 
JCIU of Houdlng and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended; 
42 08.C. 4001-4128; and Secretary'* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
a& amended (39 FR 2787. January 24. 1974).) 

Issued: June 24. 1977. 

Patricia Roberts Harris. 

Secretary. 

[Fit Doc.77-24651 Filed 8 26-77:8:45 am|. 


(Docket No. FI-27931 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for the 
City of Rivcrdale, Scott County, Iowa 

AGENCY: Federal Insurance Admin¬ 
istration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the City of Riverdale, 
Scott County, Iowa. These base flood 
elevations are the basis for the flood 
Plain management measures that the 
community is required to either adopt 
or show evidence of being already In 
effect in order to qualify or remain 


qualified for participation in t he Na - 
tional Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Riverdale. Scott County, Iowa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the City of River¬ 
dale. Scott County, Ionva. 

This final rule is issued In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 < Pub. L. 93-234 >, 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. I* 
90-448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or Individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from Indi¬ 
viduals within the community. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas in ac¬ 
cordance with 24 CFR Part 1910. 

Mails and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the City 
of Riverdale, Scott County, Iowa are 
available for review at the City Hall, 
Elmhurst Lone, Rivcrdale. Iowa. 

The final 100-year flood elevations for 
selected locations are: 


Elevation 

Sotirr# of flooding location abova 

nmui ft* 
level 


Mbetadppi Him .. DoamKlrrsm corpo¬ 
rate limit*. 

Sooth Hvthnghara 
flt. (eel end*!), 
riwrftm corpora t* 
ItnUle. 

Duels Craait .... Alow __ 

Davenport, R« k In. 
land A North weal- 
m» Hit. 

t jMtrram corporal# 


S7i 

574 

575 

574 

571 


579 


(National Flood Insurance Act of 1966 (Title 
XIH of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 FR 
178IH. November 28, 1968). as amended: 42 
US.C 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, as 
amended (39 FR 2787, January 24. 1974) .) 

Issued: June24,1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc.77-24652 Filed 8-26-77;8:45 sraf 
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(Docket No. FI-2735) 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
City of Leavenworth. Leavenworth Coun¬ 
ty, Kans. 

AGENCY: Federal Insurance Admin¬ 
istration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the City of Leaven¬ 
worth, Leavenworth County. Kans. These 
base flood elevations arc the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in t he N ation- 
al Flood Insurance Program < NFIP). 

EFFE CTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Leavenworth, Leavenworth 
County, Kans. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlrrtm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8873, Room 5270. 451 Seventh Street. 
SW., Washington. D C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the City of Leav¬ 
enworth, Leavenworth County. Kans. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XLII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain manxigement in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
City of Leaven wor tli. Leavenworth 
County. Kans.. are available for review 
at the bulletin board. City Clerics office. 
City Hall. Leavenworth. 

The final 100-ycar flood elevations for 
selected locations are: 


KlrvaUon 
In feK 

Source of flooding hooiltoft above 

BMom 

iml 


TKwmlW Cr*ek_Missouri Pacific KR-. 

M St_ 

Id 81.. . . 

4th 8t.. 

6th 8t... 

cth St _ _ 


772 

772 

774 

779 

Tht 

7« 


Elevation 


Soon* el flooding 

Deration in Urt 

aimer mean 
«a level 

Thrcenille Curie... 

7th 8|_„ 

7*4 


Broadway SI. 

7*7 


Cherokee St. 

7S* 


i*hawn«r St. 

7*0 


lOlliSl .... . 

7iri 


(Ml** Si_ 

«00 


Utli St___ 

*09 


Ottawa St._.__ 

*0* 


imhat . __ 

KX 


JOltiSl... 

KM 


Cpetrwun fvnjumw 
■tbits. 

Mil 

Sooth branch of 

At mouth_ 


Tbn^milr tmt 

Shawnee 8t__ 

7*C 


nth st. 

7*iN 


Cherokee St. 

MV* 


ltth Si 

Ml 


IMh st . 

8» 


luthSt.. _ 

Mt 


20th St. . 

- 


V pairmun cut ivjcale 
Umils. 


ttmulfc-Cnrk ... 

At mouth... 

772 

Marlon --- 

na 


4i h St.. 

77V 


2*1 At*.. 

7M 


limit8t. ...- 



ndflfl Fork Kd- 

Tvi 


Deaoto Ave.. . 

MO 


New Lawrover Ud 

KM 


Uiwtreoiu corporals 
limits. 

MS 

Missouri Rlwr . 

i>own*trauu of limit 

771 

study. 

Burlington North*vn 

77a 


RK. 

Highway .. 

774 


UfKUram corpora*** 
limits * extended). 

774 



(National Flood Insurance Act of 1068 (Title 


XIII of Housing and Urban Development 
Act of 1908), effective January 28. 1969 (33 
FR 17804. November 28. 1968). aa amended 
(42 U.8C. 4011-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator (34 FR 2680. February 27, 
1969). aa amended (39 FR 2787. January 24. 
1974).) 

Issued: June 24. 1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc 77* 24663 Filed 8*26-77:8:45 am) 


(Docket No. FI-2825) 

PART 1917—APPEALS FROM PROPOSEO 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
City of Rockville, Montgomery County, Md. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) arc listed below for se¬ 
lected locations in the City of Rockville, 
Montgomery County. Md. These base 
flood elevations arc the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in el- 
fect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program »NFIP>. 

EFFECTIVE DATE: On publication of 
Flood Insurance Rate Map for the City 
of Rockville. Montgomery County, Md. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 


755-5581 or toll free line 800-424-8872. 

Room 5270, 451 Seventh Street SW.. 

Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the City of Rock¬ 
ville. Montgomery County. Md. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234>. 
87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 'Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 (Pub, L. 
90-4481, 42 U.S.C. 4001-4128, and 24 
CFR Part 1917). An opportunity for the 
community or Individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
City of Rockville, Montgomery County, 
Md.. are available for review' at the Bul¬ 
letin Board at City Hall, Md., at Vinson 
Street. Rockville. 

The final 100-ycar flood elevations for 
selected locations are: 


111 fert 

Sourer o! (tooling Location above 

mean 

level 


Cabin feint Ctrek.. 

Downstream cor¬ 

312 


porate limits. 

Wheel ol Fortune R*h„ 

312 


Lcvrrton Rd . 

JO* 


Kdirvonsttm I>r . 

34* 


Monroe fit . 

M7 

Rock Creek, trib¬ 

Downstream cor¬ 

■X* 

utary No. !. 

porate limit 

*7 

*r 

Wainwrighl Av#. 

1 LUpine Rd.. 

Rrv k Creek, trib¬ 

Downstream cor¬ 


utary No. 2. 

porate limit. 

Atlantic Ave.. 

310 


Midway Ave.. . 

3. v * 


Ardennes Ave .. 

a:: 


Latidbrook 1*1. 

3 » 


(extended). 

172 

Wal U htoiteh, trib¬ 

Nelson St . 

utary No a. 

Madison fit. 


(extended). 

Mnnak** fit . 

ate 


Cabin Jolm Citek, 

Lr vert on Md. 

Its 

tributary No. 4. 

(tateitdrd) 

Kdmunsion Dr. ...... 

IT* 


Brice Rd . . 

37.* 


Jefferson 8l. 



(fUteii 1 

Rockville Pike _ 

JOT 

liotk Creek, trib¬ 

Norberk Rd . 

V* 

utary No. 5. 

Is* St; ... 


r pet rennt culvert . 

8*1 


-- 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804. November 28, 1968). a» amended (42 
US.C. 4001-4128): and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
as amended (39 FR 2787. January' 24. 1974 ) ) 

Issued: June 24.1977. 

Patricia Roberts Harris. 

Secretary 

(FR Doc.77-24654 Filed 8 26-77:8:45 am) 
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43515 


(Docket No. PI-10061 

PART 1917—APPEALS FROM PROPOSEO 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Township of Warren, N J. 


KknUJoti 

ftanvfl of flooding LnratMa nailunul 

gfodclic 

VMUMl 

dkfm 


AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations In the Township of War¬ 
ren. N.J. These base flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in t he N ational Flood Insurance Pro¬ 
gram (NFTP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Warren, N.J. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Cory*« Brook., 


L><*4 River. 


Knot Branch 
Ml dill' Rim. 


Branch Htonf 
Brook. 


Dock Watch 
IfofWm Brook. 


Rcamii Dock 
Watch Hollow 
Brook. 


. Powder Horn Dr.... 
Moum Bethel R«l. 

Ihlbol* R«i. 

Rcinmon Rd. 

1-78.__—... 

Mountain At*. 

. Liberty Corner Rd.. 
Dead Him ltd. 

Kina Croons* Rd 

Hardy Kd.. 

Waimivtlle Rd.... 
Orwn Valley Ur... 

Footliridf*_ 

Mominc Qlcu> Rd. 
Km* (ifontf Rd... 

FairlWtid Aw- 

Homeland A vc.. 

PoafCbfkter.. 

Siirtlnt Rd.. 
lieriLaf* Dr .. 
I.eu:ip«' Trail 

liUrter Rd... 

Washington \>lk y 

Private Rd . 
Frrfuwu Ril 
.do._.. 


*>4.7 
MIA. 7 
33*11 

.tkm 

MOki 

ra.7 

ma 

217 .» 
2 U .7 
27 L 4 
aw. 7 
230.3 

aa i 

24L2 

JtlS 

.mi 

anao 

mo 

na i 

BU 


Ml. I 


*aa 


37> 3 
90.1 


Mr. Richard Krirnni. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street, S.W., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his Anal determinations 
of flood elevations for the Township of 
Warren. This final rule is issued in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title X1H of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CTO Part 1917>. 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
Plain management In flood-prone areas 
in accordance with 24 CTO Part 1910. 

Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Township of Warren are available for re¬ 
view at 46 Mountain Boulevard, War¬ 
ren. N.J. 

The final 100-year flood elevations for 
selected locations are: 


(NauoiuM Flood Insurance Art of 1968 | Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 TO 
17804. November 28. 1968). as amended (42 
US.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2860. February 27. 1969. 
aa amended (39 TO 2787. January 24. 1974).) 

Lssued: June 24.1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc.77-24655 Filed 8 28-77:8:45 am) 


(Docket No. Fl-2807] 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Village of Falconer, Chautauqua County, 
N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the Village of Fal¬ 
coner, Chautauqua County. N.Y. These 
base flood elevations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Village of Falconer. Chautauqua County, 


N.Y. 


Finvatkm 

Pourrr of FkiodUif LamUa* 

poMe 

vortleal 

datum 


r*amic Rim.... 

Pencil 1. resale 
Riven 


BncKhl. Pwaal, 
HI tor. 


Old tftilling Ud....... 

Stirling Rd... 

Htllcreri Kd_„_ 

Mountain Av». 

Foot bride*._ 

Indian Rock Rd. 

Bpring Rd. 

Mountain Avc . 


211.7 
2D. I 
mi 
ft • 
ms 

217.3 

21A3 

ms 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
8W„ Washington. D.C, 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Village of 


Falconer, Chautauqua County, New 
York. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat. 980, which added Section 1363 
to the Natio nal F lood Insurance Act of 
1968 (Title XTH of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448 >. 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917>. An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety <90> days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in floodprone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Village of Falconer. Chautauqua County. 
N.Y.. are available for review at the 
Community Building. 101 West Main 
Street, Falconer. 

The Anal 100-year flood elevations for 
selected locations are: 


Rlmrioa 

8ou?vr of Flooding l/oratimi nariorml 

vertical 

datum 


rioultkuiu Rivoc. . HooRuil___ |,-5| 

PtottrpUM* Rt._ . LHft 

n Dim . 1,951 

MttOQ {Honk... V.JTRt 

Rtrtiard At*. 1 , 


(National Flood rnsunmee Act of 1968 (Title 
XIH of Houalng and Urban Development 
Act of 1968). effective January 28. 1969 (33 
TO 17894. November 28. 1968), aa amended 
(42 U8.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 3680, February 27, 1969. 
as amended (39 FR 2787. January 24, 1974).) 

Issued: June24. 1977. 

Patricia Roberts Harris, 
Secretary . 

1FR Doc.77-74666 Filed 8 -26-77:8 45 amj 


(Docket No. Fl-265!| 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Town of Gorham. Ontario County, N.Y. 

AGENCY : Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for 
selected locations in the Town of Gor¬ 
ham. Ontario County. N.Y. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 
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RULES AND REGULATIONS 


EFFECTIVE DATE: On publication of 
the Flood Insurance Hate Map for the 
Town of Gorham. Ontario County, N.Y. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
S\V., Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Town of Gor¬ 
ham, Ontario County. N.Y. 

This Anal rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)• 42 U.8.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood -prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for Town 
of Gorham, Ontario County. N.Y. are 
available for review at the Town Hall 
entryway on the bulletin board, South 
Street. Gorham. N.Y. 

The final 100-year flood elevations 
for selected locations are: 


Elevation 
in feet 

Source of flooding Location above 

mran m 
level 


m»»t Creek.. 

Cmnadalgua lake 


. Tile Yanl ttd. 

Lake to Lake Kil..... 

Coo Kail_ 

Swamp R«I. 

. Ft*h«rrutty-....... 

Jones lid. (extended). 

<)•*«* mQy_ 

Run... 

Turner Rd. (extend¬ 
ed). 


S/,i 

W»7 

K72 

*?9 

AC 

Ad 

OW 

AA 

006 


(National Flood Insurance Act of 1968 (Title 
X1H of Houalng and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968). as amended (43 
tS.C. 4001-4138): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974) ) 

Issued: June 24.1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc 77-24657 Filed 8 26 77:8 46 am) 


|Docket No. FI-2806) 

PART 1917—APPEALS FROM FINAL 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Village of Mayville, Chautauqua County, 
N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule, 

SUMMARY: Final base flood elevations 
< 100-year flood) are listed below for se¬ 
lected locations in the Village of May¬ 
ville, Chautauqua County. N.Y. These 
base flood elevations are the basis for the 
flood plain management measures that 
the community is required to either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program <NFTP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Village of Mayville, Chautauqua County. 
N.Y. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or toil free line 800-424-8872. 
Room 5270. 451 Seventh Street SW., 
Washington, D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Village of 
Mayville, Chautauqua County, N.Y. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 
87 Stat, 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448), 42 US.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal thLs 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Village of Mayville, Chautauqua County, 
N.Y., are available for review at the Vil¬ 
lage Hall. South Eric Street. Mayville. 

The Anal 100-year flood elevations for 
selected locations are: 


Etovmikm 
In ft* I 

Benin* o t flooding Location ahorr 

nitwit 

ItTfl 


Black Creek.Con Rail Bridge. 

Spillway.... 

East Chautauqua 
• 8irrot Bridf* 

(Rout* 17). 

Culvert..... 

Farm lane,........... 

Maple Drive Bridge „ 

Corjjorat* UrnJU.. 

Biiuk Creek (sheet Kact Wliallon HI.. 

tfi!S Inkt.. Month *t Chautauqua 

Lake. 

Fa* WliaJkm St-...-. 

Culvert... 

_.do__ ... 

Confluence with 
Black Creek. 

» orpocaU UraiL*...... 

Con Rail Bridge. 

Hrnovvrtte Rood 
Bridge. 

Corporate limits. 

Mud Cteek.Mouth at Chaul auqua 

Creek. 

Wmt Lake Road 


Bridge. 

Corporate limits..—. 

Con Rail Bridie. 

Corporate limits.. 

Morris Street Bridge.. 

Corporate limits. 

Chautauqua Lake.. Shoreline (contiguous 
to the village area 
extend* lor a dis¬ 
tance of approxi¬ 
mately 7,200 ti 
within Dm village 
limits). 


I. Jr** 
I.LI 
1.S& 


1.33* 

1.3* 
I, 1.7 

C) 


1,111 


1,311 

1,311 

l,3:l 

1,311 

LSI.) 

1.S1S 

L321 

Ufa 

1,911 


1,311 

LSU 

1.31- 

1.31.* 

1.31* 

l,3!'l 

L3U 


* Estimated depth of 0.3. 

Not*.—A local flood hatard problem exM in Vir 
‘ i I fcaJattnectton of 
flood hound air.i 
, base Hood do*. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804, November 28. 1968). as amended (42 
UB.C. 4001-4128): end Secretary's delcgatk :> 
of authority to Federal Insurance Admin¬ 
istrator. 34 FR 2680. February 27. 1969. a% 
amended (39 FR 2787. January 24. 1974) | 

Issued: June 24. 1977. 

Patricia Roberts Harris, 

Secretary. 

jFR Doc 77 24658 Filed 8 26-77;8:45 am) 


art* between Ctuuilaoqn* Lake * 
Valiev and West Marvin 81. Since the 
Is delineated by appro*traale method* 
lions art not determined. 


(Docket No. FI 2802) 


PART 1917—APPEALS FROM PROPOSED 

n svnrt tt CAJATlHM HP TERMINATIONS 


Final Flood Elevation Determination for the 
Village of Richburg, Allegany County. N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in the Village of Rich¬ 
burg. Allegany County. N.Y. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
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In effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Village of Richburv. Allegany County. 
N.Y. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
8W„ Washington. DC. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Village of 
Richburg. Allegany County. N.Y. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
i Title XIII of the Housing and Urban De¬ 
velopment Act of 1968 (Pub. L. 90-448), 
42 U.S.C. 4001-4128. and 24 CFR Part 
1917). An opportunity for the commu¬ 
nity or individuals to appeal this deter¬ 
mination to or through the community 
for a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received from 
the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information allowing 
the detailed outlines of the flood-prone 
areas and the final elevations for the Vil¬ 
lage of Richburg. Allegany County. N.Y.. 
are available for review at the Richburg 
Post Office. Main Street, Richburg. 

The final 100-year flood elevations for 
selected locations are: 


KWation 

Svtirvf of Hooding Location ol*ov* 

mwan 

l*v«4 


IJUW 

Creek. 


Wrfli Suit'll iuj. 

tributary. 


Sooth corporate 
IliulU. 

Brood t*t. 

ftichantenn St...._ 

Mill 8t. 

Knat corpora** limit* 

ft vans 8t. 

North cor|wale 
biuin. 


I. AtS 

1,637 

l.SH 

1.661 

1.601 

1 , 63 !) 

1,716 


(National Flood Inauranca Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681, effective January 28. 1969 (33 FR 
17804, November 28. 1968). aa amended (42 
U.8.C, 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: June 24. 1977. 

Patricia Roberts Harris. 

Secretary . 

|FR Doc.77 24630 Filed a 24-77:8:46 am) 


(Docket No. FI-28301 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Village of South Dayton, Cattaraugus 
County. N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood ) are listed below for se¬ 
lected locations in the Village of South 
Dayton, Cattaraugus County, N.Y. These 
base flood elevations arc the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect In order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFTP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Village of South Dayton. Cattaraugus 
County. N.Y. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Village of 
South Dayton, Cattaraugus County, N.Y. 

This final rule is Lssued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. 1». 90- 
448>. 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the community 
for a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received from 
the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR 1910. 

Maps and other information allowing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Village of South Dayton. Cattaraugus 
County. N.Y.. are available for review at 
the Village Hall. Park Street. South Day- 
ton. N.Y. 

The final 100-year flood elevations for 
selected locations are: 


Houiy* ftf flot win if 

KlcriUioii 

✓ 

Location national 

goodnUo 
Tactical 
datum 1979 

West brunch ol 

Pawnutream corpo¬ 

LS0 

CoawnikUfh 

rate limit. 


Creek. 

3d At*, t.'itrixlrd)... 

1,3*1 


Jd 84. (wUimmIk!). 

L M 


irmtrmrn corporate 
until. 

L 2SH 


(National Flood Insurance Act of 1968 (Till* 
XTII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28. 1968). as amended (42 
US.C, 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1969. aa 
amended (39 FR 2787. January 24, 1974).) 

Issued: June 24. 1977. 

Patricia Roberts Harris, 

Secretary . 

(FR Doc.77-24660 Filed 8 26-77:8:45 am| 


(Docket No. FI’2812J 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Village of Hunting Valley, Cuyahoga 
County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
f 100-year flood) are listed below for 
selected locations in the Village of Hunt¬ 
ing Valley. Cuyahoga County. Ohio. 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Village of Hunting Valley, Cuyahoga 
County, Ohio. 

FOR FURTHER INFORMATION CON¬ 
TACT : 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Village of 
Hunting Valley. Cuyahoga County, Ohio. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XUI of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety (90) days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
In accordance with 24 CFR Port 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Village of Hunting Valley, Cuyahoga 
County, Ohio, are available for review 
at the VUlage Hall, Hunting Valley. 
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The final 100-ycar flood elevations for 
selected locations are: 


Source of floodi 14 

Location 

Eh* ration 
in feet 
ebove 

Oifao ard 

level 

Chagrin River. 

Northern corporate 

744 


Fairmont Rd. 

736 


South Woodward ltd.. 

Vs 7 


Southern corporate 

UtxtlU. 

7W> 


(National Flood Insurance Act of 1008 (Title 
XIII of Housing and Urban Development Act 
of 1068}, effective January 38, 1000 (S3 FR 
17804, November 28. 19081, as amended (42 
U S.C. 4001-4128); and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2080, February 27. 1909. as 
amended (39 FR 2787. January 24.1974).) 

Issued: June 24.1977. 

Patricia Rodkrts Harais, 
Secretary. 

JFR Doc.77-24001 Filed 8^26-77;8;45 am] 


(Docket No. FI-28141 

PART 1917—APPEALS FROM FINAL 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Township of Concord, Delaware County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood ) are listed below for se¬ 
lected locations in the Township of Con¬ 
cord, Delaware County. Pa. These base 
flood elevations are the basts for the 
flood plain management measures that 
the community is required to either adopt 
or show evidence of being already In 
effect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program iNFlP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Concord. Delaware County. 
Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW. Washington, D.C. 20410. 

The Federal Insurance Administrator 
given notice of his flnnl determinations 
of flood elevations for the Township of 
Concord, Delaware County, Pa. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 'Pub. L. 93-234'. 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title Xin of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or Individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety <90> clays has 


been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whomahe Sec¬ 
retary has delegated the the statutory 
authority, has developed criteria for 
flood plain management In flood-prone 
areas in accordance with 24 CFR Part 
1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Township of Concord, Delaware County, 
Pa., are available for review at the Mu¬ 
nicipal Building. 250 Smithbridge Road, 
Concord. 

The final 100-year flood elevations for 
selected locations are: 


Source of flooding 

Location 

Elevation 

In feet 
above 
mean sen 
level 

Wret Branch 

Smith Bridge Rd. 

183 

Chester Creek. 

Iry Mill Kd_ 

142 


Baltimore PflPi . 

245 


Coochrstrr Ara. 
(extended). 

311 

South Fork 

Concord Rd.. 

252 

Branch Chester 

Temple Kd.. 

Smith Brtd|*« Kd- 

270 

Creek. 

314 

Gram Creek. 

Olcrrr Dr. (extend- 
ed). 

185 


Concord Rd.. 

192 


Cambridge l>r. (ex¬ 
tended). 

238 


(Notional Flood Inauraucn Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28. 1968). as amended (42 
UAC. 4001-4128) and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, I960, aa 
amended (30 FR 2787. January 24. 1974).) 

Issued: June24,1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77-24662 Filed 8 36-77:8:45 am) 


(Docket No FI-2612( 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Township of Lumber, Cameron County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
1100-year flood) are listed below for se¬ 
lected locations in the Township of Lum¬ 
ber, Cameron County. Pa. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Nation¬ 
al Flood Insurance Program <NFIP>. 
EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Township of Lumber. Cameron County, 
Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or toil free line 800-424-8872, 
Room 5270. 451 Seventh Street SW.. 
Washington. D.C. 20410. 

The Federal Insurance Administrator 
gives notice of his final determinations of 
flood elevations for the Township of 
Lumber. Cameron County. Pa. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XHI of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448), 42 U.8.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for Uie com¬ 
munity or individuals to appeal this de¬ 
termination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided, and the Administra¬ 
tor has resolved the appeals presented 
by the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Township of Lumber. Cameron County, 
Pa., are available for review at the Town¬ 
ship Building. Sterling Rim. Pa. 

The final 100-year flood elevations for 
selected locations are: 


Source of flooding 

Location 

Elevation 
In fret 
abort 
meat* ■* . 
level 

Driftwood branch, 
Mnnema honing 
Crock. 

Hunts Rim. 

Htrrhnf lion 

Sooth •orporatp limits. 

Strrbng Run Kd. 

Con Rail Bridge.—--- 

Route TH ..— 

Route 3TB.. 

wi 

mi 

tn* 


IVrpcfMikular U> 
Htrrling Run Rd„ 
J.OflO (1 liiwimun 
of Route JKE. 

wo 


(National Flood Insurance Act of 19C8 (Title 
XHI of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FK 
17804, November 28. 1968), amended (42 
US-C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. I960, as 
amended (39 FR 2787. January 24. 1974 ) ) 

Issued: June 24, 1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77-24663 Filed 8 26 77:8:45 am] 


(Docket No. FI-2833) 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Borough of Port Royal, Juniata County. Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood' arc listed below for se¬ 
lected locations in the Borough of Port 
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Royal. Juniata County. Pa. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to cither adopt 
or show evidence of being already in 
effect in order to qualify or remain quali¬ 
fied for participation in t he N ational 
Flood Insurance Program (NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Borough of Port Royal. Juniata County. 
Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Mr. Richard K rim in, Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh 8treet. 
SW.. Washington. D C. 20410. 

Tlie Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Borough of 
Port Royal. Juniata County. Pa. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234), 
87 Stat. 980, which added Section 1363 
to the National Food Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-488), 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of rnnety <90) day's has 
been provided. No appeals of the pro¬ 
posed base flood elevations were re¬ 
ceived from the community from in¬ 
dividuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
In accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Borough of Port Royal. Juniata County. 
Pennsylvania, are available for review at 
Juniata Valley National Bank. Port 
Royal office. Port Royal. Pa. 

Tlie final 100-year flood elevations for 
selected locations are: 


Elevation 


Soon* of flooding Location uhovo 

mean se* 
level 


JtiniaU Kivrf.. Houthmst corporal* 438 

limit*. 

Milford 81. (extended). 4* 

North corporal* limn» 4 rj 

Tu*'nnwa Cinek ... Coitltall. 4W 

CgrilhirtHv within 4.« 

Licking Crwk. 

Mi king Creek Northwest corporal* 4.® 

limits. 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968). effective January 28. i960 (33 FR 
17804. November 28. 1968). as amended (42 
U-3.C. 4001-4128); and Secretary** delegation 


of authority to Federal Insurance Adminis¬ 
trator 84 FR 2680, February 27. 1969. na 
amended (39 FR 2787, January 24, 1974).) 

Issued: June 24. 1977. 

Patricia Roberts Harris. 

Secretary. 

I PR Doc.77-24644 Filed 8 26 77:8:45 am) 


(Docket No. FI-28181 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
Township of Whitpain, Montgomery 
County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-ycar flood) are listed below for 
selected locations in the Township of 
Whitpain. Montgomery County. Pa. 
These base flood elevations are the basts 
for the flood plain management meas¬ 
ures that the community Is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
«NFIP>. 

EFFECTIVE DATE: Or. publication of 
the Flood Insurance Rate Map for the 
Township of Whitpain. Montgomery 
County, Pa. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872. room 5270. 451 Seventh Street. 
SW.. Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Township of 
Whitpain, Montgomery County. Pa. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 (Pub. L. 
90-448), 42 US.C. 4001-4128. and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the 
proposed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 


Township of Whitpain. Montgomery 
County. Pa. are available for review at 
the Township Building, 960 Wenty 
Road. Blue Bell, Pa, 

The final 100-year flood elevations for 
selected locations are: 


Source ot Hooding 



Elevation 


in feet 

Locution 

above 
mean ana 


level 

Town'll]p Lint Rd... 


Confluence within 

JuO 

Kast tributary 

Stony (.reek. 


Coring Rd. 

20* 

(extended). 

Umsek Kit. 

SIT 

intended). 


North Watre Rd.. 

Confluence wiUun 

225 

300 

Htotiy Creek. 

Krbw Mill lid. 

203 

Sylvan Dr. <*xt*nd«d>. 

fij 

Dawn 8t. (extended).. 

•JX* 

Mnhlenlmig Dr. 
(•xtanM). 

MB 

8nl!ivan Dr. 

313 

(extended). 

Butter Pike... 

1*1 

o*k Hi. (extended*... 
Mount Plraouii Rd... 

184 

138 

Mathers Rd.. 

14 

Confluence within 

SB 

Willow Run. 
Cor|ior*to limits. 

Ten 

.do... 

fit 

lllon Bell Pike.. 

I 

riwireatn enrputate 
Urnliv 

225 


Kari tributary 
Stony Creek. 


(National Flood Iniurance Act ot 1968 (Title 
XIII ot Housing and Urban Development 
Act ot 1968). effective January 28, 1009 ( 33 
FR 17804. November 28. 1968), as amended 
(42 U.8.C. 4011-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969. 
as amended (39 FR 2787. January 24. 1974) ) 

Issued: June24.1977. 

Patricia Roberts Harris, 

Secretary . 

|FR Doc.77 24665 Filed 8 26 77;8:45 am) 


(Docket No. FI 2817) 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for the 
County of Loudoun, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) are listed below for se¬ 
lected locations in Loudoun County. Va. 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP*. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for Lou¬ 
doun County. Va. 


y 
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FOR FU RT H ER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street, 
SW.. Washington, DC. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for Loudoun County, 
Va. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1073 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 tPub. 
L. 90-448), 42 U.S.C. 4001-4128, and 24 
CFR Part 1917). An opportunity for the 
community or individuals to appeal this 
determination to or through the com¬ 
munity for a period of ninety (90) days 
has been provided. No appeals of the pro¬ 
posed base flood elevations were re¬ 
ceived from the community or from in¬ 
dividuals within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for Lou¬ 
doun County, Va., are available for re¬ 
view at the County Administrator’s of¬ 
fice. 18 North King Street, Leesburg. Va. 
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The final 100-year flood elevations for 
selected locations are: 


Elevation 
In fool 

Source of flooding Location abovo 

BSASt 

level 


Confluence with 
north fork, Caioctln 
Creek. 

SUt« Route Wft-— 

SU!e Houle l>_ 

SUto Houle 73ft—- 

Route 2S7_—. 

SUte Route 711- 

BUte Route (Jet- 

flUte Route 2*7.-- 

State Route 9 - 

, State Route M3_—— 

Bute Route 6M_ 

BUlr Route 13-- 

. Confluence with 
Tuacnmni Creek. 
Lwwburt corporal* 
Smite. 

Bute Root* m - 

Confluence with 
Oooea Creek. 

SUte Rout* RM- 


Sooth fork. 
Caioctln Creek, 


North tort, 
CalocUn C Tt&j 


Tuecorcra Creek.... 
Pry Mill branch.... 

SyooQn Creek..— 


BUte Route M3- 

BUle Route 849-- 

flute tUmUttl- 

flute RouteOML. 
BUte Route 15... 

Ftftte Route 7V»._ 
Bute Route 770.. 

South fork, flyeohn Confln-nce wiUi 


Brood 


. flute Route 7 to 
Potomac Rtvcr. 
Confluence with 
Umvrrdam Hub. 
Confluence with 
Cabin Branch Na» 
2 . 

BUte Route OSS- 

Put* Route 007_„ 

Confluence with 
Uar*et*a Run. 


340 


SS3 

m 

403 

430 

m 

so 

400 

402 

SI 

B 

m 

327 


tra 

■j 

vs 

312 

32ft 

m 

385 

3N9 

443 

372 


212 

SI 

S3 




Elevation 

Source of flooding 

Location 

la feet 
above menu 



m* level 

Broad Run_ _ 

Confluence with 
Cabin Branch No. 
1. 

Cimilnwf with 

983 


M* 


ooulh fork Broad 
Run. 



flUU Rout* *30 . 

374 


flute Route *21. 

275 

Burnell branch_ 

Confluence with 

21ft 

B*a\ ordain Run. 
flute Rom* 4fn . 

21* 


Brevet darn Run... 

Confluence w tth 

214 


Broad Run. 
flute Rout* Oflf..... 



Abandoned railroad- 

~ 2» 


BUte Route ML.... 

23* 

Cabin Branch No. 

Confluence with 

m 

L 

Broad Ran. 


Cabin Branch No. 

Confluence with 

m 

X 

Broad Run. 

State Route 3* . 

HI 

South fork, Brood 

Confluence with 

SM 

Bun. 

Broad Run. 

State Rout* 62!. 

JW 


VJk Route 60- 

- M 

Sugar land Run- 

Potomac River 
Backwater. 

20 J 


Tlionuu Ate. 

XV 


County UiniLs. 

, 123 


(Nation*! Flood Insurance Act of 1068 (Title 
yTTT of Housing and Urban Development Act 
oi 1068). effective January 28. i960 (33 Fit 
17804. November 28, 1968). as amended (42 
U.8.C. 4001-4128): and Secretary-ft deleft- 
Uon of authority to Federal Insurance Ad¬ 
ministrator 34 FH 2680, February 27. 1969. 
as amended (39 FR 2787, January 24. 1974.) 

Issued: June 24.1977. 

Patricia Roberts Harris. 

Secretary . 

IFB DOC.77-24666 Filed 8 26-77;8:45 am) 
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PROPOSED RULES 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[15CFR Part 923] 

COASTAL ZONE MANAGEMENT 
PROGRAM APPROVAL REGULATIONS 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration (NOAA). Depart¬ 
ment of Commerce 

ACTION: Proposed rule. 

SUMMARY: These proposed regulations 
revise and Incorporate several sets of 
existing regulations dealing with ap¬ 
proval of State coastal management pro¬ 
grams. Since a substantial number of 
coastal States will seek program approval 
within the next year, it is appropriate to 
issue these revised regulations now', as 
they provide greater detail and clarity as 
to the approval requirements. 

DATE: Deadline for submission of writ¬ 
ten comments: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Carol Sondheimer; State Programs Of¬ 
fice; Office of Coastal Zone Manage¬ 
ment; Page Building 1; 3300 White¬ 
haven Street NW.. Washington. D.C. 
20235, 202-634-1672. 

SUPPLEMENTARY INFORMATION; 
The National Oceanic and Atmospheric 
Administration <NOAA> is issuing these 
proposed revisions to the management 
program approval requirements, pur¬ 
suant to section 306 of the Coastal Zone 
Management Act of 1972. as amended (16 
UB.C. 1451 etseq ), hereafter referred to 
as the "Act.” in response to requests from 
States. Federal agencies and other in¬ 
terested parties to clarify the require¬ 
ments by removing any ambiguities In 
existing program approval regulations 
and by resolving any apparent conflicts 
between existing regulations and 
guidance issued by the Office of Coastal 
Zone Management <OCZM> in the form 
of threshold papers and individual letters 
to States. 

These proposed regulations incorpor¬ 
ate, revise and will supercede (when 
issued as final rules) the following sets 
of existing regulations related to man¬ 
agement program approvals: 

(1) Final Coastal Zone Management 
Program Approval Regulations published 
in the Federal Register on January 9. 
1975 dealing with section 308 approval 
requirements; 

(2) Interim Coastal Zone Management 
Federal-State Consultation Regulations 
published in the Federal Register on 
February 2. 1975 dealing with subsec¬ 
tions 307<b) and 307<h> of the Act which 
have to do with Federal consultation, re¬ 
view' and approval procedures, and 
mediation during program development 
and preliminary approval; 

(3) Final Coastal Zone Management 
Program Approval Regulations Amend¬ 
ment published in the Federal Register 
on November 2. 1976 dealing with sub¬ 
section 306th) of the Act with respect to 
island segmentation: and 


(4) Proposed Coastal Zone Manage¬ 
ment Program Approval Regulations 
Amendments published in the Federal 
Register on December 30. 1976 dealing 
with subsections 306(c)(2)(B)* 306(g) 
and 312 of the Act which have to do with 
a continuing State-local consultation 
mechanism, performance review* of ap¬ 
proved management programs, amend¬ 
ments or refinements to approved man¬ 
agement programs, and termination and 
withdrawal of funding of approved man¬ 
agement programs. 

While the revisions herein arc numer¬ 
ous, especially in providing greater spe¬ 
cificity and detail as to acceptable ap¬ 
proaches to meeting the approval re¬ 
quirements, they do not represent a 
radical alteration to the basic approval 
requirements. In most summary form 
these requirements are that & State de¬ 
velop a management program that: 

(1) Identifies and evaluates those 
coastal resources that require manage¬ 
ment; 

(2) Reexamines existing policies and/ 
or develops new* policies to address these 
resources. These policies must be specific, 
comprehensive and enforceable, and 
must provide an adequate degree of pre¬ 
dictability as to how coastal resources 
will be dealt with; 

(3) Determines specific uses and spe¬ 
cial geographic areas to be subject to 
the management program based on the 
nature of earlier identified coastal con¬ 
cerns. The basis for managing these 
uses (and/or their impacts) and these 
areas should be based on resource cap¬ 
ability and suitability analyses, socio¬ 
economic considerations and public pref¬ 
erences; and 

(4) Identifies the Inland and seaward 
areas subject to the management pro¬ 
gram. 

To assure that the program In fact 
will be put into practice, there must be 
sufficient legal authorities and organiza¬ 
tional structures to implement the pro¬ 
gram and to insure conformance to it. 

In arriving at these substantive as¬ 
pects of the management program. 
States are obliged to follow an open 
process which involves providing in¬ 
formation to and considering the in¬ 
terests of the general public, special in¬ 
terest groups, local governments, and 
regional. State, interstate and Federal 
agencies. 

Major Chances 

The mast major change from the ex¬ 
isting approval regulations Ls not so 
much a change as a shift in emphasis— 
to Increased attention on enforceable 
management program policies. Where 
the existing regulations discuss policy 
requirements in section 923.4. these pro¬ 
posed regulations devote most of Sub¬ 
part A to a discussion of policy require¬ 
ments. States ore expected to include 
policies directed at three broad cate¬ 
gories; (1) Resource management. <2) 
coastal development, and (3) govern¬ 
ment processes. Included therein are re¬ 
quirements for dealing with wetlands 
and fioodpl&ln management, cither di¬ 


rectly or through control of impacts on 
either type of area. These specific re¬ 
quirements have been added in response 
to the President's Executive Orders of 

May 25.1977. 

Two other aspects that have received 
increased attention in these regulations 
arc what constitute acceptable and en¬ 
forceable legal authorities for program 
approval purposes (sec sections 923.40- 
923.44 of Subpart E) and what consti¬ 
tutes adequate consideration of national 
interests affecting a State's coastal zone 
(see section 923.52 of Subpart F). The 
devised text and tables in section 923.52 
indicate that adequate consideration of 
the national interest In planning for and 
siting of facilities which arc more than 
local in nature involves consideration of 
national interests in resource conserva¬ 
tion and preservation as well as national 
defense, energy, transportation and rec¬ 
reation requirements. 

The definition of what constitutes ex¬ 
cluded Federal lands has been revised to 
reflect recent guidance from the Justice 
Department. On August 10.1976, the U.S. 
Department of Justice rendered an 
opinion concluding that all Federal lands 
w*ere excluded from the coastal zone as 
result of section 304(1) of the Act. NOAA 
interpreted this opinion as being limited 
to Federal lands owned by the United 
States, while other Federal agencies 
argued that the exclusion covered all 
lands owned, leased or otherwise used by 
the Federal Government. During Federal 
Interagency review’ of section 307 regula¬ 
tions, which also are published today 
elsewhere In the Federal Register, the 
issue was resubmitted to the Justice De¬ 
partment NOAA was informally advised 
that the exclusion was to be applied 
broadly to cover all lands used by the 
Federal Government. Accordingly, sec¬ 
tion 923.33 now* states that all lands 
owned, leased, held in trust by the United 
States or the use of which is otherwise 
by law subject solely to the discretion of 
the Federal Government, its officers or 
agents, are excluded from a State’s 
coastal zone. However, this section also 
notes that (1) Federal land actions caus¬ 
ing significant offsite effects on coastal 
zone resources are subject to the Federal 
consistency requirements of sections 
307(0 and (d> of the Act. and (2) in ex¬ 
cluding Federal lands from the coastal 
zone for the purposes of this Act, a State 
does not relinquish or In any way impair 
its rights or authority over Federal lands 
that exist outside of the context of the 
coastal management program. 

New sections have been added provid¬ 
ing guidance on the recommended format 
for the document States submit for man¬ 
agement program review and approval 
(see section 923.71 of Subpart H), the in¬ 
formation States should Include in their 
environmental impact assessments (see 
section 923.62 of Subpart G), and the 
process by which State programs are re¬ 
viewed by NOAA. other Federal agencies 
and the general public (see section 923.72 
of Subpart H). 

What follows Is a more detailed discus¬ 
sion of changes by subpart: 
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Sub part A—General 

Tliis subpart contains definitions of 
major terms and explains the (tenoral 
policy requirements. Existing section 
923 2 contains definitions of “full ap¬ 
proval" and "preliminary approval** 
which have been dropped in proposed sec¬ 
tion 923.2. Definition of these terms is 
no longer necessary or appropriate as 
port of section 306 regulations since pre¬ 
liminary approval, to which the definition 
of full approval Is directly related, now is 
covered by Coastal Zone Management 
Program Development Regulations. «Sce 
15 CPR 920 40-920 43.1 

The definition of the following terms 
has been added: "relevant Federal 
agencies” and "principally affected Fed¬ 
eral agencies.” These two terms appear in 
subsections 306<c)(l> and 307(b) of the 
Act, respectively. These terms are defined 
in sections 925.2(e) and 925 3 of the in¬ 
terim Federal-State Coordination Reg¬ 
ulations. In these proposed regulations, 
the Council on Environmental Quality 
and the Department of Justice have been 
dropped, by mutual consent, from the list 
of relevant Federal agencies that States 
must consult during program develop¬ 
ment. given that these two agencies do 
not have specific missions or programs 
that affect or could be affected by State 
roastal zone management programs. 

Proposed section 923.3 revises and ex¬ 
pands upon the requirements of existing 
cctlon 923.4. In addition to the changes 
discussed above having to do with ln- 
■ rcased emphasis on policy specificity, 
omprehenslveness, enforceability and 
predictability, this proposed section dif¬ 
fers from existing section 923.4 in placing 
an equal emphasis on the substance of 
the management program and on the 
procedures by which the substance was 
developed when the Associate Admin¬ 
istrator reviews the program for approval 
purposes. This equal emphasis and the 
requirement for specific and substantive 
jxdicies is reflective of NOAA*s underlying 
philosophy of what implementation of 
State coastal management programs is 
meant to achieve—that programs should 
be specific enough to materially Increase 
the predictability of land and water deci¬ 
sions affecting coastal resources that are 
made by affected parties and by public 
'tfRcials. They also should provide the 
«ltizen of the State with a clear idea of 
those coastal issues which have been 
determined to be of statewide concern, as 
veil as the manner in which the State 
will address these issues. 

Subpart B— Uses Subject to 
Management 

This subpart replaces existing sections 
5*23.12 dealing with permissible uses. 
923.17 dealing with local regulations and 
uses of regional benefit and proposed 
section 923.19 dealing with an energy fa¬ 
cility planning process. 

The term permissible uses has been 
dropped because of the confusion created 
by that phrase. The requirements with 
respect to uses subject to management 
have been clarified. They are essentially 
two phased: A State must (1) identify 
uses or Impacts from those uses that 


will be controlled by the management 
program and (2) then must explain how 
these uses for impacts) will be man¬ 
aged U.e., on the basis of what technical 
and legal underpinnings). These require¬ 
ments are discussed in sections 923.11 and 
923.12, respectively. 

Section 923.17 of existing regulations 
indicate that, at a minimum, facilities 
in which there is a national Interest In 
their planning or ailing must be consid¬ 
ered as uses of regional benefit. The pro¬ 
posed section 923.13 makes this optional 
and provides that uses of regional bene¬ 
fit need be defined only in terms of uses 
coil tamed In areawide plans adopted by 
agencies designated pursuant to section 
204 of the Demonstration Cities and Met¬ 
ropolitan Development Act of 1966. A re¬ 
view of legislative history and recognition 
of the fact that the Act Itself addresses 
consideration of national interests in 
some types of facilities (In subsection 
356(c) (8) of the Act) separate from re¬ 
quirements related to uses of regional 
benefit (in subsection 306(e)(2)) leads 
NOAA to conclude that uses of regional 
benefit need not be defined as synony¬ 
mous w1th facilities !n which there may 
be a national Interest In their planning 
or siting. 

Proposed section 923.14 dealing with 
energy facility planning adopts the lan¬ 
guage of proposed section 923.19 (pub¬ 
lished December 30. 1976) with the ad¬ 
dition and expansion of the commentary 
of 15 CFR 920.18*b) (1) which now ap¬ 
pears as section 923.14(c). The purpose 
of this addition is to make clear the in¬ 
tent of this requirement given that the 
particular subsection of the Act—305(b) 
*8)—to which this section relates has 
been the subject of much discussion and 
misunderstanding. The Intent of this re¬ 
quirement Is to develop a clearly artic¬ 
ulated process for dealing with energy 
facilities wliich may locate in or affect 
a State's coastal zone. The minimum re¬ 
quirement is that States develop a proc¬ 
ess for anticipating and managing energy 
facility impacts in the coastal zone. As a 
result of developing this required plan¬ 
ning process. States should be able to 
specify the locational conditions that 
would either lead to or constrain the sit¬ 
ing of particular energy facilities in a 
State's coastal zone. 

Wlien this, section was published us 
proposed section 923.19 (on December 30. 
1976), a number of comments were re¬ 
ceived to the effect that the required 
planning elements were inadequate and 
or inappropriate. NOAA regards these as 
comments beyond the scope of these reg¬ 
ulations as the planning requirements 
are addressed as part of the section 305 
Program Development Regulations (15 
CFR Part 920). As such, these require¬ 
ments were subject to public review and 
comment (Federal Register, Decem¬ 
ber 6. 1976* and the comments referred 
to above >vere addressed in the preamble 
to the revised, final Program Develop¬ 
ment Regulations, published in the Fed¬ 
eral Register on April 29, 1977. 

Subpabt C— Special Management Areas 

This subpart replaces existing sections 
923.13 dealing with areas of particular 


concern. 923.14 dealing with guidelines 
on priorities, and 923.16 dealing with 
area designation for preservation and 
restoration, published January 9. 1975. 
Thin tubpart also replaces proposed sec¬ 
tions 923.18 dealing with shorefront 
access planning and 923.20 dealing with 
shoreline erosion/mitigation planning, 
published on December 30. 1976. This 
subpart also adds a new section 923-23 
containing optional procedures for 
designating additional areas of particu¬ 
lar concern beyond those required by 
subsection 305(b)(3) of the Act. 

Together proposed sections 923.21 and 
923.23 envision three categories or areas 
of particular concern, one of which is re¬ 
quired; the other two are optional. The 
required designation, discussed in section 

923.21, is for geographic areas, either 
generic or site specific, that require ad¬ 
ditional management beyond the gen¬ 
eral management controls provided In 
the management program and for which 
these additional management technique** 
are In place and ready to be implemented 
at the time of program approval. The 
second category of designation is op¬ 
tional and is discussed In section 923.23 
This designation Is of areas that the 
State recognizes require additional man¬ 
agement but the nature of management 
and appropriate techniques will be devel¬ 
oped after program approval. The third 
category is delevolpment of a procedure 
for designating areas of particular con¬ 
cern in the future after program ap¬ 
proval (See section 923.23.) Included in 
this third category is the procedure for 
designating areas for preservation and 
restoration called for in subsection 
306(c) (9> of the Act. (See also section 
923.24.) The reason for adding these op¬ 
tional procedures is a recognition of the 
ongoing nature of the coastal manage¬ 
ment process and the need to allow 
States to build into their management 
programs a process for responding In a 
responsible and timely manner to future 
management requirements. 

Existing section 923.14 dealing with 
guidelines on priorities of uses, which is 
replaced herein with proposed section 

923.22, is ambiguous as to whether such 
guidelines must be developed for the 
whole coastal zone or only for geographic 
areas of particular concern. In a thres¬ 
hold guidance paper issued by OCZM 
subsequent to the existing regulations. 
OCZM interpreted the existing require¬ 
ment to apply throughout the coastal 
rone. However, these proposed regula¬ 
tions now indicate that the requirement 
to develop guidelines on priorities of 
uses. Including uses of lowest priority, 
need apply only to areas of particular 
concern. Tills more limited interpreta¬ 
tion of the requirement appears appro¬ 
priate for two reason*. Fbr one. while 
the language of subsection 305 <b>(5) 
of the Act—from which this requirement 
Is drawn—is somewhat ambiguous, it 
does refer to "particular areas" which 
can be read as being synonymous with 
the ‘ areas of particular concern" re¬ 
ferred to in subsection 305<b)(3> of the 
Act. Secondly, part of the purpose of 
the existing requirement—to establish 
Statewide priorities for the coastal zone 
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generally—will now be accomplished by 
proposed section 923.3 which calls for 
the articulation of Statewide coastal 
zone policies. 

Proposed sections 923.25 and 923.26 
dealing with shorefront planning and 
erosion planning, respectively, adopt the 
language of proposed sections 923.18 and 
923.20, published on December 30, 1976 
with the minor change of title for pro¬ 
posed section 023.25 from shorefront 
access planning to shorefront access and 
preservation planning. This proposed 
title is a more accurate reflection of the 
requirements of that section. 

Comments received on these two. sec¬ 
tions. as proposed in the Federal Regis¬ 
ter of December 30. 1976, with respect to 
the inadequacy of the planning require¬ 
ments arc beyond the scope of these 
regulations. Such comments were re¬ 
viewed in connection with proposed 
amendments to the Program Develop¬ 
ment Regulations < Federal Register. 
December 6. 1976). NOAA's response to 
these comments is contained In the pre¬ 
amble to final Program Development 
Regulations, published April 29,1977. 

Subpart D—Boundaries 

This subpart replaces existing section 
923.11. The discussion of boundary re¬ 
quirements has been placed later in these 
proposed regulations than in the existing 
regulations as a reflection of the fact that 
the management boundary is a function, 
in large measure, of the uses and areas 
determined pursuant to Subparts B and 
C. Further, the delineation of the man¬ 
agement boundary takes on significance 
only when the types of resources, uses 
and areas to be managed and the nature 
of their management have been deter¬ 
mined. at least preliminarily. 

Readers are referred to the discussion 
In Major Changes, above, of the changes 
made to exclude Federal lands in section 
923.33 and the reasons therefor. 

Subpart E—Authorities and 
Organization 

This subpart replaces and expands 
considerably existing Subpart C. The re¬ 
quirements of this proposed subpart have 
been subjected to extensive comment 
and questioning over the past several 
years. It is in response to these questions 
and comments that NOAA has expanded 
so substantially the discussions herein. 
Considerable attention Is devoted to ex¬ 
plaining what constitutes enforceable 
authorities and options available under 
the control techniques provided pursuant 
to subsection 306‘c)(t) of the Act. (See 
section 923 42.) 

Section 923.43 discusses acceptable 
means for assuring that local regulations 
will not unreasonably restrict or exclude 
uses or regional benefit (defined pur¬ 
suant to section 923.13). While one obvi¬ 
ous means for providing such assurance 
is a State override with respect to such 
uses, it is not the only acceptable means 
of providing such assurance, nor Is it 
necessarily the most desirable. 

The requirements in proposed section 
923.44 for Incorporation of air and water 
pollution control requirements pursuant 


to the Clean Air Act, as amended and 
the Federal Water Pollution Control Act, 
as amended are basically the same as 
those in the existing, equivalent section 
923.44 Additional commentary has been 
provided in the proposed section to pro¬ 
vide a clearer understanding of what 
constitute requirements under those two 
Acts. 

Sections 923.45-923.47 of these pro¬ 
posed regulations deal with organiza¬ 
tional requirements of the Act pursuant 
to subsections 305(b)(6). 306(c)(5) and 
306(0(6). The requirements of pro¬ 
posed section 923.45 regarding a descrip¬ 
tion of how a State is organized to im¬ 
plement its management program is 
basically the same as the requirement in 
existing section % 923.22. Reference in the 
existing section to gubernatorial certifi¬ 
cation of the establishment of the 
necessary organizational structure now 
appears in proposed section 923.47 which 
covers all documentation requirements 
that should appear in the Governor's 
transmittal accompanying the program 
submission. The discussion of the respon¬ 
sibilities of the State agency designated 
pursuant to subsection 306<c) (5) that 
appears in existing section 923.22 has 
been transferred to proposed section 
923.46. Included in this proposed section, 
os part of the designated State agency's 
responsibilities, is the administrative 
capability to monitor and evaluate the 
effectiveness of the State and those given 
responsibilities under the management 
program to achieve management pro¬ 
gram objectives, including monitoring of 
adherence to the program policies. 

Sub fart F— Coordination, Public 

Involvement and National Interests 

Tills subpart replaces existing sections 
923.15, 923.30-923.32. and 923.40 and 
923.41 of Anal regulations published 
January 9, 1975. dealing with considera¬ 
tion of national interests, participation 
by relevant entities, consultation and co¬ 
ordination with other planning, and pub¬ 
lic hearings. Tills subpart also replaces 
sections 925.1-925.4 and 925.6 of existing 
interim regulations published February 
28, 1975. dealing with Federal consulta¬ 
tion and mediation during program de¬ 
velopment. 

Proposed section 923.51 replaces exist¬ 
ing section 925.4 (published as Interim 
Regulations on February 28. 1975) and 
deals with Federal consultation require¬ 
ments pursuant to subsections 306(a) 
d) and 307(b) of the Act. Basically this 
section adopts the thrust of the exist¬ 
ing section with the following additional 
emphases: 

(1) that Federal agency involvement 
begin early in program development and 
that it continue throughout the develop¬ 
ment process; 

(2) that States have a responsibility 
to evaluate and accommodate, to the ex¬ 
tent practicable, valid Federal agency 
views. 

Tills proposed section now also dis¬ 
cusses the Associate Administrator's re¬ 
sponsibilities for considering Federal 
agency views prior to program approval. 


After publication of Interim Federal- 
State Coordination Regulations on 
February 28. 1975, NOAA received 

a number of comments on section 925.4. 
These comments and NOAA's responses 
arc noted below: 

(1) One commentator recommended 
that there be an explicit requirement for 
States to consider Federal agency views 
of tiie national interests as part of the 
consultation procedure. NOAA RE¬ 
SPONSE: NOAA has accepted this rec¬ 
ommendation in modified form. Pro¬ 
posed section 923.51(a)(4) requires 
States to evaluate Federal comments re¬ 
ceived during the program development 
process and, where appropriate, to ac¬ 
commodate the substance of relevant 
comments In the management program. 
Belatedly section 923.51(f)(2) encour¬ 
ages Federal agencies to provide States 
with their Interpretations of various na¬ 
tional Interests. Additionally, proposed 
section 923.52(f) lists Federal agency 
statements regarding national interests 
as one source for deriving national inter¬ 
ests to be considered during program de¬ 
velopment and implementation. 

(2) One commentator recommended 
that NOAA reference, as part of the co¬ 
ordination requirements, the HUD- 
OCZM Interagency Agreement dealing 
with the interrelationship of the plan¬ 
ning requirements of both agencies 
NOAA response: Reference to this agree¬ 
ment, as well as other relevant inter¬ 
agency agreements, can be found in pro¬ 
posed section 923.56(c) dealing with plan 
coordination. 

As indicated in the discussion of major 
changes above, the proposed section 923.- 
62. which replaces existing section 923.15 
and deals with consideration of the na¬ 
tional Interests called for in subsection 
306(c)(8) of the Act, has been revised 
substantially. This revision is necessary 
and appropriate given the increased at¬ 
tention this subsection of the Act has re¬ 
ceived during public and Federal agency 
reviews of State programs recently ap¬ 
proved or presently going through the 
approval process. This revision also is 
necessary and appropriate given the ap¬ 
parent confusion and differences of in¬ 
terpretation as to the requirements of 
existing section 923.15. Proposed section 
923.52 recognizes that the national in¬ 
terest in the planning and siting of facil¬ 
ities that are more than local in nature, 
including energy facilities, is a function 
of consideration of the national need for 
those facilities in a State's coastal zone 
siting requirements (including coastal 
dependency) of those faculties, and re¬ 
source capability and conservation re¬ 
quirements. In effect then, adequnte 
consideration of the national interest in 
facility siting involves a weighing o( 
these varying and sometimes conflicting 
considerations. Accordingly the tabic 
in existing section 923.15 has been re¬ 
placed in proposed section 923.52 with 
two tables that reflect both facility and 
resource considerations involved in de¬ 
termining the national interest in these 
facilities. In addition, the requirement 
with respect to subsection 306(c)(8) ot 
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the Act have been clarified and now re¬ 
quire of States that they: 

♦ 1 ) describe national interests consid¬ 
ered during program development and 
the sources thereof: 

<2) Indicate how competing national 
interests have been weighed and the re¬ 
flection of this in the management pro¬ 
gram, and 

»3) describe a process for conUnued 
consideration of national interests dur¬ 
ing program implementation. 

In addition, because subsection 306 
(cm 8) was amended in 1976 to Include 
specific mention of energy facilities, pro¬ 
posed secUon 823.52(b) includes addi¬ 
tional requirements for consideraUon of 
the naUonal interest In energy facili¬ 
ties beyond those in section 923.52< a). 

Proposed section 923.53 U new and re¬ 
quires States to Include discussion of the 
Federal consistency procedures they will 
use to implement subsccUons 307 (c) and 
«d) of the Act after program approval. 
The addiUon of this requirement is in 
response to Federal agency requests that 
the State management programs Include 
a discussion of the Federal consistency 
procedures in the management program 
document. The details on the consistency 
requirements pursuant to subsections 
307 (c) and <d> and the mediation provi¬ 
sions pursuant to subsecUon 307(h) af¬ 
ter program approval are being published 
elsewhere in the Federal Register as 
proposed In 15 CFR Part 930. 

Proposed secUon 923>1 incorporates 
and somewhat revises existing section 
925.6 which deals with mediation of se¬ 
rious Federal-State disagreements dur¬ 
ing program development or preliminary 
approval status (authorized under sub¬ 
section 305(d) of the Act). Mediation of 
serious disagreements after program ap¬ 
proval is dealt with as part of the Federal 
Consistency Regulations (15 CFR Part 
930). Following Is a list of comments re¬ 
ceived on section 925.6 when it was pub¬ 
lished as part of interim regulations on 
Feburary 23, 1975 and NOAA responses: 

(1) Several reviewers objected to the 
designation of the Office of Management 
and Budget <OMB) as the agency which 
would cooperate with the Secretary In 
mediating serious disagreements. One 
reviewer suggested that the Council on 
Environmental Quality be designated to 
mediate disagreements regarding envi¬ 
ronmental issues. Another reviewer sug¬ 
gested that the Energy Resources Coun¬ 
cil mediate energy related disputes. Yet 
another reviewer recommended that the 
NaUonal Security Council handle na¬ 
tional security disagreements. 

NOAA Response: The term “OMB“ has 
been replaced with the term "Executive 
Office of the President" to permit the 
Executive Office greater flexibility in 
designating the entity within that Office 
which will participate with the Secretary* 
or Commerce in seeking to mediate se¬ 
rious disagreements. 

(2) A number of reviewers objected 
to the cumbersome nature of the media¬ 
tion process. In response to these com¬ 
ments. significant changes have been 
made. The reasons for these changes are 
contained in the preamble to the pro¬ 


posed Federal Consistency Regulations 
published elsewhere in today’s Federal 
Raoam. 

In addition. NOAA has determined 
that mediation efforts should be the re¬ 
sponsibility of the Secretary and not 
the Associate Administrator as indicated 
in existing section 925.6. It was decided 
that the Office of the Secretary, which Is 
responsible for administering the media¬ 
tion and appeals system after program 
approval, should similarly take the lead 
in mediation efforts during program ap¬ 
proval. Proposed section 923.54 reflects 
this position. 

Proposed secUon 923.55 dealing with 
opportunities for full participaUon by 
governmental enUtie*. Interest groups 
and the general public replaces existing 
section 923.31 dealing with the same sub¬ 
ject matter. The proposed secUon has 
been expanded to incorporate some rec- 
ominendaUons from an OCZM threshold 
paper on alternative public involvement 
techniques. 

Proposed secUon 923 56 dealing wlUi 
plan coordination incorporates and 
slightly revises for the purpose of clarifi¬ 
cation the requirements of existing sec¬ 
Uon 923.32. Continuing consultaUon re¬ 
quirements after program approval 
which are addressed in existing section 
923.32 now are addressed in proposed 
secUon 923.57. 

Proposed secUon 923.57 incorporates 
the continuing consultation require¬ 
ments of existing secUon 923.32 as well 
as the specific State-local continuing 
consultation requirements of proposed 
section 923.42 (published December 30. 
1976). 

In response to comments on proposed 
section 923.42. NOAA has made the fol¬ 
lowing changes: 

<1> One commentator suggested that 
"management program decision” subject 
to the specific State-local consultaUon 
mechanism should be limited to those 
which are discrcUonary on Uie part of a 
Slate agency and should not include 
those decisions which are statutorily 
mandated. NOAA response: NOAA has 
accepted this suggestion and has revised 
the definition of ‘ management program 
decision" in proposed section 923.57(c) 
(2) accordingly. 

(2) One commentator objected to the 
definition of "conflict” with a local zon¬ 
ing ordinance because the dcftniUon 
leaves the determination of conflict up 
to the local government. NOAA re¬ 
sponse: The commentator s obscrvaUon 
is correct. NOAA's rationale for so doing 
is in response to comments by a large 
number of coastal States (on a draft that 
preceded Uie December 30.1976 proposed 
regulations* that to do otherwise would 
create enormous and undesirable bur¬ 
dens on the State agencies. Accordingly, 
no change has been made to proposed 
section 923.57(c)(3). 

(3) Two comments were received on 
the definlUon of "local zoning ordinance, 
decision or other action." One commen¬ 
tator suggested the types of actions con¬ 
sidered to fall within Uie definition 
should be further restricted: the other 
commentator recommended that the list 


of acUons should be expanded. NOAA 
response. NOAA has not changed the 
definlUon in proposed section 923.57(c) 

(4). NOAA feels that Uie type of acUon* 
defined therein encompass major local 
zoning acUons without placing an un¬ 
warranted requirement on either State 
or local governments. 

14) One commentator suggested that 
a "waiver" of a right by a local govern¬ 
ment to comment should be effected 
when there is a public statement by the 
appropriate local government official 
that the local government waives its 
right to comment or concurs with the 
State management program decision or 
that the local government intends to 
take a contradictory action thereby 
waiving its right to comment. NOAA re¬ 
sponse: NOAA has accepted the recom- 
mendaUon and has rewritten section 
923.57(C) *6i accordingly. NOAA also 
has rewritten this section to indicate 
that in addition to a written or oral 
waiver, a waiver of right to comment 
can occur when the local government 
takes an action that conflicts or inter¬ 
feres with the State management pro¬ 
gram decision. 

(5) One commentator suggested that 
it be clarified whether the State man¬ 
agement agency or Uie local government 
has the ultimate administrative author¬ 
ity to resolve conflicts. NOAA response: 
NOAA has added language to proposed 
secUon 923.57(f) to indicate that the 
State management agency has the ulti¬ 
mate admin Is traJve authority to resolve 
conflicts. This is in keeping with one of 
the basic purposes of the Act which is to 
encourage States to exercise effectively 
their responsibiliUes to achieve wise use 
of land and water resources in the 
coastal zone. 

(6) One commentator objected, as too 
time-consuming, to the requirement that 
the State management agency Inform 
the affected local government in writing 
of the outcome of State consideraUon of 
local government comments. NOAA re¬ 
sponse: NOAA does not feel it unreason¬ 
able to require a written outcome of the 
State’s consideration of local comments. 
This written outcome does not have to 
be in the form of a specific letter to the 
affected local government but may take 
the form of notice In an agency news¬ 
letter or other public noUce that nor¬ 
mally would be seen by the affected local 
government. Accordingly. secUon 923 57 
(f) <2) has not been changed. 

Proposed secUon 923.58 dealing with 
public hearing requirements replaces 
existing secUon 923.41. The language of 
15 CFR 920.31 has been adopted because 
of its greater clarity and specificity. In 
response to questions. secUon 923.58 in¬ 
dicates that the public hearing required 
on the management program need not be 
on the document itself submitted to the 
Associate Administrator but must cover 
all aspects contained in the document. 

Subpart O—Miscellaneous 

Proposed section 923.61 deals with re¬ 
quirements for segment management 
programs and incorporates the require* 
ments of existing secUon 923.43 as 
amended on November 2.1976. 
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Proposed section 923.62 is new and 
provides guidance on what items should 
be discussed In the environmental Impact 
assessment which is part of the State’s 
program submission. This addition has 
been made in response to repeated re¬ 
quests from States for guidance on this 
matter. The information in section 923.62 
Is based on an OCZM guidance memo is¬ 
sued August 1976. 

Subpart H—Review /Approval 

PROCEDURES 

Proposed section 923.71 is new and 
provides a recommended format for pro¬ 
gram submissions. Again this guidance 
has been added in response to numerous 
requests from coastal States over the 
past few years. The recommended for¬ 
mat Is not mandatory. States may use a 
different format as long as it is discussed 
with and approved by OCZM. 

In response to a comment on the In¬ 
terim Federal-State Coordination Regu¬ 
lations bsued February 2, 1975 that a 
State’s management program should in¬ 
clude specific Federal agency comments, 
proposed section 923.71(c) <4Mv> Indi¬ 
cates that a summary of such comments 
should go into the body of the manage¬ 
ment program but copies of specific 
agency comment should be reserved for 
an appendix to the program document. 
It is optional on the part of the State 
whether specific comments are included 
in an appendix. 

Proposed section 923.72 dealing with 
review/approval procedures replaces ex¬ 
isting section 925.5 of interim regula¬ 
tions issued February 2, 1975. Revisions 
have been made to reflect more accurate¬ 
ly the process by which the Associate Ad¬ 
ministrator decides whether to grant full 
approval to a State submission. 

When section 925.5 was issued as part 
of Interim regulations, the following 
comments were received: 

(l) One reviewer argued that an envi¬ 
ronmental impact statement was not re¬ 
quired prior to approval of a manage¬ 
ment program. NO A A response: NOAA 
has determined that the National Envi¬ 
ronmental Policy Act (NEPA) requires 
development of a statement prior to ap¬ 
proval of a management program for a 
coastal State’s entire coastline. Accord¬ 
ingly this requirement is reflected in the 
process described in section 923.72. In 
the case of segmented management pro¬ 
grams. NOAA has determined that there 
jnay be instances where approval of the 
segment program will not have substan¬ 
tial envimomcntal impacts. This situa¬ 
tion is covered in proposed section 923.73 

*2) Another commentator recom¬ 
mended that, if a management program 
submitted for final approval included 
changes from the program as initially 
submitted, or contained new informa¬ 
tion. then any existing final environmen¬ 
tal impact statement should be circulat¬ 
ed for review and comment as a draft 
environmental impact statement. NOAA 
response: NOAA’s procedures are in ac¬ 
cordance with the Council on Environ¬ 
mental Quality’s (CEQ) guidelines which 
specifically envison the option of an 


agency supplementing or amending “a 
draft or final environmental state¬ 
ment. • • • when substantial changes 
are made • • • or significant new Infor¬ 
mation becomes available • • • " (40 
CFR 1500.11(b)). 

<3* One reviewer objected to the fact 
that the environmental impact state¬ 
ment process docs not require a public 
hearing be held. NOAA response: While 
a public hearing is not required by NEPA. 
CEQ’s guidelines encourage such hearing 
be held when a decision relates to a large 
scale program or project, or may be con¬ 
troversial. The Associate Administrator 
regards the decision to approve a State 
management program of sufficient scale 
and controversy to warrant a public 
hearing before making a final decision. 
Accordingly no cli&nge has been made. 

Finally, the Associate Administrator 
has decided it is not necessary to publish 
notices of approval or disapproval of 
management programs in the Federal 
Register. Notice of the availability of 
draft and final environmental impact 
statements, however, will be published 
in the Federal Register. The findings of 
the Associate Administrator, in the event 
of approval, will be available upon re¬ 
quest and will be sent as a matter of 
course to relevant Federal agencies. Sec¬ 
tion 923.72 reflects these statements. 

Proposed section 923.73 entitled mis¬ 
cellaneous is new and deals with factors 
that may shorten the review timeliness 
discussed in section 923.72. Section 923.73 
also indicates the procedures the Asso¬ 
ciate Administrator will follow in review¬ 
ing proposed amendments to a State’s 
approved management program. 

Sun part I — Applications for 
Administrative Grants 

Proposed Subpart I incorporates exist¬ 
ing Subpart F dealing with the same 
subject matter. The following minor 
changes have been made: 

(1) Where the Preapplication for Fed¬ 
eral Assistance. Form SF-424. was re¬ 
quired for the initial administrative 
grant, proposed section 923.86(a) now 
makes its use optional. 

(2) Proposed section 923.83 dealing 
with allocation of portions of a State’s 
grant to other entitles has been revised 
to note restrictions on pass-throughs to 
local governments if a State is relying 
primarily on the direct State control 
technique provided for in subsection 306 
(e)(1)(B) of the Act. This section also 
has been revised to indicate the condi¬ 
tions under which tribal governments 
may be allocated a portion of a State’s 
administrative grant. 

(3) Proposed section 923.85 dealing 
with eligible coats has been expanded to 
note that equipment purchases of more 
than five hundred dollars per item re¬ 
quire NOAA approval prior to purchase 
and the basis on which such approvals 
will be made. 

Subpart J—Review of Approved 
Management Programs 

This proposed subpart incorporates In 
somewhat revised form proposed Subpart 
O issued December 30, 1976. Following 


is a summary of comments received on 
the December 30 proposed Subpart G and 
NOAA’a responses: 

(1) One commentator suggested as¬ 
sessment of a State’s performance should 
not be in terms of ’’adhering to the goals, 
objectives and policies contained in the 
management program” but rather in 
terms of a State’s achieving goals and ob¬ 
jectives in addition to adhering to the 
program policies. NOAA response: NOAA 
has accepted the recommended language 
change and has revised section 923.91 <b> 
(1) accordingly. 

(2) One commentator objected to ref¬ 
erence to public interest groups in the 
section dealing with entities the Associ¬ 
ate Administrator may consult in assess¬ 
ing State performance. This commen¬ 
tator noted that private Interest groups, 
including representatives of industrial 
or development associations, should not 
be excluded arbitrarily as a potential 
evoluation source. NOAA response: 
NOAA concurs with the commentator’s 
point and has deleted the w*ord ‘‘public” 
from section 923.91 (b) ( 4 ) (iv) * 

(3) Finally one commentator objected 
In general to the proposed performance 
review criteria as being too vague and 
not providing enough specific criteria 
More specifically this commentator ob¬ 
jected to the level of reporting detail be¬ 
ing left to consultation between the As¬ 
sociate Administrator and the State 
NOAA response: While it is difficult to 
know with any certainty in advanced or 
implementing the procedures contained 
in section 923.91 whether the procedures 
and criteria contained therein are too 
vague. NOAA does feel that the proposed 
regulations provide a reasonable and 
sufficiently clear basis on which to assess 
performance of approved management 
programs. As more State programs are 
approved. NOAA will gain more experi¬ 
ence with performance reviews. If this 
experience indicates the proposed regu¬ 
lations are inadequate to serve their in¬ 
tended purpose. It would be appropriate, 
at that point in time, to amend the pro¬ 
posed criteria and procedures. Accord¬ 
ingly no major changes have been made 
to section 923.91. 

Proposed section 923.92 incorporates 
proposed section 923.72 incorporates 
proposed section 923.72 < published De¬ 
cember 30. 1976) dealing with amend¬ 
ments or modifications to approved 
management programs. In response to 
comments that the specific procedures 
to be followed In requesting an amend- 
mend were not clearly described, section 
923.92(c) has been added. In response 
to yet other comments that the state¬ 
ment that ’’Federal consistency • * * 
shall not apply to those parts of a State’s 
coastal management program that arc 
proposed for amendment • • was 
unclear, section 923.92(d) has been re¬ 
vised to indicate that mi less and until 
an amendment to a management pro¬ 
gram is approved by the Associate Ad¬ 
ministrator, the Federal consistency 
provisions attach to all aspects of a 
State's management program, even 
those being proposed for amendment. 
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Proposed section 923.03 dealing with 
refinements to approved management 
programs incorporate® proposed section 
923.73 published December 30, 1976. This 
section has been expanded to include 
the procedures States shall follow in 
making program refinements. These 
procedures are in section 923.92(c) and 
have been added in response to requests 
from commentators on the December 
Proposed Regulations. 

Proposed section 923.94 incorporates 
proposed section 923.74 (published De¬ 
cember 30. 1976) dealing with termina¬ 
tion and withdrawal of funding for pro¬ 
grammatic reasons. 

Environmental and inflationary im¬ 
pact statements: NOAA has reviewed 
these regulations pursuant to the Na¬ 
tional Environmental Policy Act of 1969 
and has determined that promulgation 
of these regulations will not have a sig¬ 
nificant impact on the environment. 

NOAA has determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an Inflationary 
Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Public review and comment: NOAA 
invites public review and comment on 
these proposed regulations so that they 
again may be modified, where necessary 
and legally permissible, to fully satisfy 
the requirements of the Act in a manner 
which addresses the concerns of all 
parties affected by the regulations. 
Written comments should be submitted 
to the State Programs Division, Atten¬ 
tion: Carol Sondhelmer. Office of Coastal 
Zone Management, Page Building 1, 
3300 Whitehaven Street NW., Washing¬ 
ton, D.C. 20235 on or before October 28. 
1977. Following the close of the com¬ 
ment period, and after review of com¬ 
ments. these proposed regulations may 
be amended and will be published as 
final regulations in the Federal Reg¬ 
ister. 

Dated: August 23. 1977. 

T. P. Gleittr, 
Assistant Administrator 
Jor Administration. 

PART 923—COASTAL ZONE MANAGE 
MENT PROGRAM APPROVAL REGULA¬ 
TIONS 

Subpari A—G«n#ra| 

8*c. 

923.1 Purpose. 
t»232 Definition* 

923.3 Genera) requirement* 

Subpart B—Ut«« Subject to Management 

923.10 Genera). 

923.11 U*es subject to mnnsgemeut 

923.12 Ui»e permissibility. 

923.13 Uses of regional benefit 

923.14 Energy facility planning process 

Subport C—Special Management Areas 

923.20 General 

923.21 Areas of particular concern 

923.22 Priorities of uses. 

923.23 Other areas of particular concern. 

923.24 Areas for preservation or restoration. 

923.25 Bhorefront access and preservation 

planning. 

92336 Shoreline eroalou/mitigation plan¬ 
ning. 
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Subpart D—Boundaries 

flee. 

923.30 General. 

923 3) Inland boundaries. 

923 32 Seaward boundaries. 

923.33 Excluded lands. 

923.34 Interstate boundaries. 

Subpart E—Authorities and Organization 

923.40 General, 

923.41 Identification of authorlilas. 

923.42 control techniques. 

923 43 Authorities related to uses of re¬ 
gional benefit. 

923.44 Air and water pollution control re¬ 
quirements. 

923 45 Organizational structure 

923.46 Designated state agency. 

923.47 Documentation. 

Subpart F—-Coordination, Public Involvement 
and National Intsrests 

923.50 General. 

923.51 Federal-State consultation. 

923.62 Consideration of national In ter bate. 
023 53 Federal consistency procedure*. 

923.64 Mediation. 

923.65 Pull participation. 

023116 Plan coordination. 

023.57 Continuing consultation. 

923.58 Public healings. 

Subpart 6—Miscellaneous 

923.60 Genera), 

923.61 Segmentation 

923 02 Environmental Impact awusesomenta. 
Subpart M—Review /Approval Procedures 

023.70 Oeneral. 

923.71 Recommended format for program 

submissions. 

923.72 Review/approval procedures. 

923.73 Miscellaneous. 

Subpart I—Applications for Administrative 
Grants 

023 80 General. 

923.81 Administration of the program. 
92382 State responsibility. 

923 83 Allocation. 

823.84 Geographic segment*. 

02385 Eligible costs. 

923.86 Application for Initial grant. 

023 87 Applications for subsequent grants. 
023 88 Grant amendments. 

Subpart J—Review of Approved Management 
Programs 

023.00 General. 

923.01 Review of performance. 

923.92 Amendments or modifications to ap¬ 

proved management programs. 

923.93 Refinement* to approved manage¬ 

ment programs. 

923 94 Termination and withdrawal of ad¬ 
ministrative funding. 

Authority : flees. 306. 307 and 312. Coastal 
Zone Management Act of 1972, Pub. L. 92- 
683. 86 Stat. 1280. a* amended by Pub. L 94 
370, 90 Slat. 1013. 

Subpart A—General 

§ '123.1 Pur|Hi»r. 

(ft) The primary purpose of these reg¬ 
ulations is to set forth the criteria by 
which State programs submitted to the 
Associate Administrator for manage¬ 
ment program approval pursuant to sec¬ 
tion 306 of the Act wUl be evaluated. 
These regulations also establish the pro¬ 
cedures by which States meeting the ap¬ 
proval criteria may apply for admin¬ 
istrative grants pursuant to subsections 
306 <a) and <h> of the Act. Also included 
in these regulations are the procedures 


l,lT»o7 

by which programs submitted for ap¬ 
proval will be reviewed; the criteria by 
which the performance of approved pro¬ 
grams will be evaluated for subsequent 
Administrative grants; the conditions 
under which approved programs may be 
altered; and the conditions under which 
grants may be terminated. 

«b) Sections 305. 306 and 307 of the 
Act set forth various requirements which 
must be fulfilled as a condition of pro¬ 
gram approval. The specifics of these re¬ 
quirements arc set forth below in these 
groupings: General Requirements; Uses 
Subject to Management; Special Man¬ 
agement Areas; Boundaries; Authorities 
and Organization; Coordination, Public 
Involvement and National Interests; and 
Miscellaneous. All relevant sections of 
the Act are dealt with under one or more 
of these groupings but not necessarily in 
the order in which these sections appear 
in the Act. 

<c) The 15 CFR Part 920 regulations 
pertaining to program development 
grants are Incorporated herein by refer¬ 
ence. Accordingly, the two sets of regu¬ 
lations should be read together. Where 
there are differences in the Part 920 and 
Part 923 regulations, the Part 923 regu¬ 
lations control. 

<d) Care has been taken in the use of 
the following words: "must," "shall." 
"provided that." "may,” and "should " 
Wherever possible the w r ords "must", 
“shall," and "provided that" appear in 
sections entitled Requirement. However, 
even when such words appear in Com¬ 
ment sections, they shall be interpreted 
as requirements of these regulations. The 
words "should" or "may" are to be in¬ 
terpreted as recommendations, and not 
as requirements for program approval. 

(e> Finally, States should note that, 
while they must meet the requirements 
of these regulations, the presentation of 
how these requirements arc meU-elther 
to the Associate Administrator or to the 
public—need not be in the order of 
phraseology uses herein. (See Subpart H 
for further discussion of the program 
submission format.) 

§ 023.2 Definition*. 

(a) The term "Act" means the Coastal 
Zone Management Act of 1972. as 
amended. 

cb) The term "Secretary " means the 
Secretary of Commerce or his/her des¬ 
ignee. including especially the Associate 
Administrator for Coastal Zone Manage¬ 
ment based on duly executed delegations 
of authority from the Secretary to the 
Administrator of the National Oceanic 
and Atmospheric Administration (NO 
AA> by Amendment 5 of the Department 
of Commerce Organizational Order 25- 
5A, dated October 13.1976; and from the 
Administrator to the Associate Adminis¬ 
trator for Coastal Zone Management by 
NOAA Circular 76-83, effective October 
13, 1976. 

(c) The term "Associate Administra¬ 
tor" means the Associate Administrator 
for Coastal Zone Management. National 
Oceanic and Atmospheric Administra¬ 
tion. U.8. Department of Commerce 
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<d > The term “relevant Federal agen¬ 
cies*’ means those Federal agencies with 
programs, activities, projects or regula¬ 
tory, financing or other assistance re¬ 
sponsibilities, In the following fields 
which could Impact or affect a State's 
coastal zone: 

(1) Energy production or transmis¬ 
sion. 

(2) Recreation of an interstate na¬ 
ture. 

(3) Interstate transportation. 

(4) Production of food and fiber. 

(5) Preservation of life and property. 

(6) National defense. 

(7) Historic, cultural, esthetic and 
conservation values, and 

(8) Mineral resources and extraction. 


The following arc defined as relevant 
Federal agencies: 


Department of Agri¬ 
culture 

Department of Com¬ 
merce 

Department of De¬ 
fease 

Department of 

Health, education, 
and Welfare 
Department of 

Housing and Ur¬ 
ban Development 
Department of the 
Interior 


Department of 

Transportation 
Environmental Pro¬ 
tection Agency 
Energy Research and 
Development Ad¬ 
ministration 
Nurlear Regulatory 
Commission 
Federal Energy Ad¬ 
min latratlon 
Federal Power Com¬ 
mission 

General Services Ad¬ 
ministration 


Should governmental reorganization oc¬ 
cur. relevant Federal agencies shall be 
those with programs, activities, projects 
or responsibilities in the fields cited 
above. States should include other rele¬ 
vant Federal agencies as appropriate to 
their program development or imple¬ 
mentation efforts. 

(c) The term “Federal agencies prin¬ 
cipally affected” shall mean the same 
as “relevant Federal agencies/* The As¬ 
sociate Administrator may expand u$on 
the term for purposes of reviewing the 
management program and environmen¬ 
tal impact statement. 

<f) The following terms, as used in 
these regulations, have the same defini¬ 
tion as provided in section 304 of the 
Act. 

<1> Coastal zone. 

(2) Coastal waters. 

(3) Coastal State. 

(4) Estuary*, 

(5) Land use. 

(6) Water use, 

(7) Management program. 

6 923.3 General requirement*. 

(a) Reqijirement. In addition to the 
specific requirements related to indi¬ 
vidual elements of a State's coastal man¬ 
agement program (such as those related 
to boundaries, areas of particular con¬ 
cern. legal authorities, etc.), the approv- 
abllity of any State program, pursuant 
to section 306 of the Act, will be deter¬ 
mined by the Associate Administrator in 
accordance with the following general 
requirements: 

(1) That the management program is 
comprehensive. It must address and pro¬ 
vide for the management of those signifi¬ 
cant resources, uses and areas that the 


State has determined, through its devel¬ 
opment process and in consultation with 
all relevant interests as required by the 
Act and these regulations, make its 
coastal zone a unique, vulnerable and/or 
valuable area requiring various forms of 
management: 

(2) That the policies, standards, ob¬ 
jectives and criteria upon which decisions 
pursuant to the program will be based 
are articulated clearly and are suffic¬ 
iently' specific to provide Cl> a clear un¬ 
derstanding of the content of the pro¬ 
gram. especially in identifying who will 
be affected by the program and how, and 
<li> a clear sense of direction and pre¬ 
dictability for decision makers who must 
take actions pursuant to or consistent 
with the management program: and 

(3) That there arc sufficient policies 
of an enforceable nature to insure the 
implementation of and adherence to the 
management program. 

(b) Requirement, If a State’s program 
does not provide for the management of 
those coastal resources that are unique, 
vulnerable and/or valuable or for the 
management of those uses which may 
have direct and significant Impact (?) on 
those resources, the State must demon¬ 
strate to the satisfaction of the Associate 
Administrator that the absence of such 
provisions will not violate the Act’s find¬ 
ings and its national policies of (i) 
achieving wise use of coastal land and 
water resources or (11) preserving, pro¬ 
tecting. developing and, where possible, 
restoring or enhancing the nation's 
coastal resources. 

(c) Comment. Statutory Citation, Sub¬ 
section 306(c)(1): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that: (1) the state 
has developed and adopted a management 
program for its coastal zone • • • which la 
adequate to carry out the purposes of this 
title and la consistent with the policy de¬ 
clared In section 303 of this title. 

(d) Comment. Statutory Citation, Sec¬ 
tion 303: 

The Congress finds and declares that It la 
the national policy (a) to preserve, protect, 
develop, and where possible, to restore or 
enhance the resources of the Nation's coastal 
zone for this and succeeding generations, 
(b) to enoourge and assist the states to 
exercise effectively their responsibilities in 
the coastal zone through the development 
and implementation of management pro¬ 
grams to achieve wise use of the land and 
water resource* of the coastal rone giving 
full consideration to ecological, cultural, his¬ 
toric. and esthetic values as well as to needs 
for economic development, (c) for all Fed¬ 
eral agencies engaged In programs affecting 
the coastal zone to cooperate and partici¬ 
pate with state and local governments and 
regional agencies In effectuating the pur¬ 
poses of this title, and (d) to encourage 
tho participation of the public, of Federal, 
state and local governments and of regional 
agencies in the development of coastal none 
management programs. With respect to im¬ 
plementation of such management programs* 
it is the national policy to encourage cooper¬ 
ation among the various state and regional 
agencies including establishment of Inter¬ 
state and regional agreements, cooperative 
procedures, and Joint action particularly re¬ 
garding environmental problems. 


<e) Requirement. Particular attention 
should be devoted to subsection 303(b) 
of the Act which calls for <i) the ability 
to manage coastal land and water re¬ 
sources based on (U) ecological, histori¬ 
cal. cultural, esthetic and economic con¬ 
siderations. It Is Impossible to specify 
by regulation the relevant scope, priority 
and type of such considerations for each 
coastal State, given significant differ¬ 
ences in the bio-phystcal characteristics 
of the coastal zone, the quantity, quality 
and distribution of coastal resources lo¬ 
cated therein and the uses of or conflicts 
over use of these diverse resources. At 
a minimum, hoivcver, States shAll in¬ 
clude three broad classes of policies in 
their management program in order to 
provide a framework for the exercise of 
various management techniques govern¬ 
ing coastal resources, uses and areas : 

<1) Resource policies are directed to¬ 
ward the management and conservation 
of wetlands and floodplains as well as 
estuaries. Intertidal areas, beaches, bar¬ 
rier islands, cliffs and bluffs, other areas 
subject to erosion or accretion, areas 
containing fishery, spawning and har¬ 
vesting grounds, and such other areas 
or resources as the State deems require 
management; 

(2) Development policies are those 
that address such matters as s ho refront 
access, ports and harbors, energy facil¬ 
ities. coastal dependency of large-scale 
industrial, commercial, residential and 
institutional developments; and 

(3) Government process policies are 
those which address such matters as 
State-local roles and responsibilities: 
clarification and simplification of reg¬ 
ulatory and permitting procedures. 

(I) Comment Policies addressing ap¬ 
propriate uses of or in wetlands and 
floodplains located in a State’s coastal 
zone, or policies addressing acceptable 
and non-acceptable impacts in those 
arms, arc necessary in order to meet the 
Act and the directives of Presidential 
Executive Orders issued May 24. 1977. 
With respect to the Associate Adminis¬ 
trator’s responsibility for considering 
how a State has treated wetlands in its 
management program, the President’s 
Executive Order states that: 

(1) Each agency shall provide leadership 
and take action to minimize the destruction, 
lose or degradation of wetlands, and to pre¬ 
serve and enhance the natural and benficial 
•values of wetlands, in carrying out the 
agency's responsibilities for • • P conduct¬ 
ing Federal activities and programs affecting 
land use. Including but not limited to water 
and related land resources planning, regu¬ 
lating and licensing activities • • • 

(5) In carrying out the activities described 
in Section 1 of this Order, each agency shall 
consider factors relevant to a proposal's ef¬ 
fect on the survival and quality of the wet¬ 
land*. Among these factors are: 

(a) public health, aafety. and welfare. In¬ 
cluding water supply, quality, recharge and 
discharge, pollution, flood and storm hazards, 
and sediment and erosion; 

(b) maintenance of natural systems, in¬ 
cluding conservation and long term produc¬ 
tivity of existing flora and fauna, species and 
habitat diversity and stability, hydrologic 
utility, fish, wildlife, timber, and flood and 
fiber resources, and 


FEDERAL REGISTER, VOL 42, NO. 147—MONDAY, AUGUST 29, 1977 







PROPOSED RULES 


43559 


(c) other use* of wetland* In the public 
Interest Including recreational. scientific and 
cultural uses. 

With respect to the Associate Adminis¬ 
trator’s responsibility for how a State 
has treated floodplains in its manage¬ 
ment program, the Presidents’ Executive 
Order states that: 

fl) Each agency shall provide leaderahlp 
and shall take action to reduce the risk of 
hood lews, to minimire the impact of floods 
on human safety, health and welfare, and 
to restore and preserve the natural and ben- 
cflcial values served by floodplains In carry¬ 
ing Us responsibilities for • • • conducting 
rederal activities and programs affecting 
land use, including but not limited to water 
nnd related land resources planning, regu¬ 
lating and licensing activities. 

(2) In carrying out the activities described 
in Section (1) of thU Order, each agency has 
a responsibility • • • to ensure that its 
planning programs and budget requests re¬ 
flect consideration of flood hazards and flood 
plain management • • • 

(4) Each agency shall take floodplain man¬ 
agement into account when formulating or 
evaluating any water and land use plans and 
shall require land and water resources use 
i.ppropiiate to the degree of hazard 
involved • • • 

(6) The term ‘floodplain ’ shall mean the 
lowland and relatively flat areae adjoining 
inland and coastal waters including flood- 
prone areas of offshore Islands. Including at 
a minimum, that area subject to a one per¬ 
cent or greater chance of flooding In any 
given year. 

Subpart B—Uses Subject to Management 
§ 923.10 Crflora!. 

This subpart deals with land and wa¬ 
ter uses which, because of their impacts 
on important coastal resources, includ¬ 
ing especially coastal waters, are sub¬ 
ject to the terms of the management 
program. Determination of these uses 
will. In turn, assist in determining the 
appropriate coastal management bound¬ 
ary. This subpart deals In full with the 
requirements of subsections 305(b) (2>, 
Uses Subject to Management and 
305<b)<8), Energy Facility Planning, 
and deals in part with the requirements 
of subsection 306(e) <2). Uses of Regional 
Benefit. 

§ 923.11 I'm»* « l tu nuimici'mrttt. 

(a) Requirement, The essential re¬ 
quirements of this subpart are: <1> To 
determine and identify which uses shall 
be subject to the terms of Ihe manage¬ 
ment program: 

<2» To establish the bases for policies 
and management authorities that will 
govern whether and how uses will be 
I'crmitted, conditioned or denied: and 

<3> To assure that these policies and 
authorities incorporate a sufficiently 
broad range of considerations to address 
the national concerns of sections 302 
and 303 of the Act. 

<b> Comment, In order to meet the 
requirements of (a><!> above. States 
should inventory natural and manmade 
coastal resources and should analyze the 
quality, location, distribution and de¬ 
mand for these resources as well as the 
need for and nature of coastal manage¬ 
ment, Assessments derived from these 
inventories and analyses should form 


one basts for determining uses subject 
to the management program. 

<c) Comment . In addition. States 
should consider the potential for direct 
and significant coastal Impacts from the 
following types of uses, especially as 
they affect unique, vulnerable or valuable 
coastal resources: 

<1> Residential and commercial devel¬ 
opments such as subdivisions, high-rise 
apartments or hotels, trailer parks and 
second-home developments, and shop¬ 
ping centers, and associated transporta¬ 
tion corridors; 

(2) Industrial developments, such as 
tank farms and refineries, power plants, 
manufacturing complexes, industrial 
parks, onshore and offshore port facili¬ 
ties. mineral and sand extraction opera¬ 
tions; liquified natural gas <LN<3> fa¬ 
cilities. petrochemical plants: 

(3) Recreational facilities such as 
beaches, amusement parks, marinas and 
other boating facilities: and 

(4) Public facilities and public works 
such as schools, hospitals, government 
buildings, dams and waiter treatment 
facil titles. 

<d) Comment In determining if the 
managed uses and their management 
aro sufficiently comprehensive, the As¬ 
sociate Administrator will rely primarily 
on whether major coastal-related issues 
raised by the public and/or govern¬ 
mental entities during the course of pro¬ 
gram development have been addressed. 

§ 923.12 lift* prrrni^ihilil)'. 

(a) Requirement, In order to meet the 
requirements of subsection 305<b) (2) ol 
the Act, and the associated requirements 
of 5 923.11(a)(2), States must develop 
policies and procedures by which uses, 
determined to be subject to the man¬ 
agement program, will be permitted, con¬ 
ditioned, modified and/or prohibited. 
These policies and procedures regarding 
management of uses and/or their im¬ 
pacts must be capable of effective im¬ 
plementation at the time of program ap¬ 
proval. 

<b> Comment, {Statutory Citation. 
Subsection 305(b) (2): 

The management program tor ea/*h cocwtnl 
slate shall Include • • • (2) A definition of 
what shall constitute permiaalblc land up** 
and water uwa within the coastal none which 
have a direct and significant Impact on the 
coastal water. 

<c> Comment. The policies and proce¬ 
dures called for in paragraph <a> above 
should be based on the following types 
of analyses: *1) Capability and suitabi¬ 
lity of resources types to accommodate 
existing, projected or potential uses; 

(2) Environmental impacta on coastal 
resources; 

<3) Compatibility of various uses with 
adjacent uses or resources; 

<4> Evaluation of inland and other lo¬ 
cational alternatives: 

*5) Coastal dependency of various 
uses and other social and economic con¬ 
siderations. 

<d> Comment. The procedures called 
for in paragraph <a> above can be satis¬ 
fied by use of performance standards 
provided that such standards take into 
account the full range of considerations 


called for in sections 302. 303 and 307<f> 
of the Act. These considerations include, 
but are not limited to; 

< 1 > Air and water quality; 

(2) Aesthetics, In instances where the 
character of coastal development or his¬ 
toric preservation are particularly Im¬ 
portant concerns; 

*3) Open space or recreational usage 
of the shoreline w*here increased access 
to the shorefront is a particularly Im¬ 
portant concern; 

(4) Floral and faunal communities 
where loss of living marine resources or 
threats to endangered or threatened 
coastal species are particularly impor¬ 
tant concerns; and 

(5) Coastal dependency of various ac¬ 
tivities and uses. 

(c) Comment . To the extent a State's 
management program policies are gen¬ 
eralized. performance standards that 
will be used to enforce these policies will 
need to be sufficiently explicit and spe¬ 
cific that persons affected by the man¬ 
agement program will have a reasonable 
understanding of what uses would be 
permitted In which locations of the 
coastal zone and under what conditions 
Further, while performance standards 
represent an acceptable procedure for 
managing uses, they do not substitute 
for the requirement of 5 923.11 <a> <1» to 
Identify uses subject to the management 
program. 

§ 923.13 IWa of regional benefit. 

(a> Requirement . In order to meet the 
requirements of subsection 306<c>(2> of 
the Act. State's must: 

(1) Identify what constitute uses of 
regional benefit: and 

(2> Identify those methods that shall 
be used to assure that unreasonable re¬ 
strictions or exclusions of such uses by 
local land and water use regulations 
shall not occur. 

(b> Comment. Statutory Citation. 
Subsection 306<c> (2): 

Prior to granting approval, the Secretary 
shall also find that the program provides 
• • • (2) for a method of aaauring that 
local land and wAter two regulations within 
the coastal zone do not unreasonably restrict 
or exclude land and water uses of regional 
benefit. 

«c> Comment . States have a number 
of options with respect to identifying 
uses of regional benefit a s required in 
<a)<l> above. States may define uses of 
regional benefit os uses that are more 
than local In nature as defined in plans 
adopted by oroawlde agencies designated 
pursuant to section 204 of the Demon¬ 
stration Cities and Metropolitan De¬ 
velopment Act of 1966. Where States fol¬ 
low tills procedure, they should coordi¬ 
nate the requirements of this section 
with those of 5 923.56 having to do with 
plan coordination. Alternatively, States 
may choose to define uses of regional 
benefit to include facilities in which 
there may be a national Interest m their 
planning or siting. In such cases. States 
should refer to 5 923.52 which discusses 
consideration of facilities in which there 
may be a national interest in planning 
and siting. Another alternative would 
be for the State to identify those uses 
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which it perceives will affect or produce 
some regional benefit defined In terms 
of providing services or other benefits to 
citizens of more than one unit of local, 
general-purpose government (excluding 
situations such as cities and counties 
that exercise Jurisdiction over the sAme 
geographic areas). 

<d> Comment . Once uses of regional 
benefit have been defined. States must 
provide a method for assuring local reg¬ 
ulations do not unreasonably restrict or 
exclude such uses . Acceptable alterna¬ 
tives for meeting this requirement ore 
discussed in I 923.43 of subpart E— 
Authorities and Organization. 

§923.11 Energy fucilil? planning pror- 
c**. 

(a) JftCQuirement. In order to meet the 
requirements of subsection 305(b)(8) of 
the Act, States must develop a planning 
process which Is capable, at a minimum, 
of anticipating and managing the im¬ 
pacts from energy facilities in or affect¬ 
ing a State’s coastal zone. This process 
must include the following elements: 

(1) An identification of energy facili¬ 
ties which are likely to locate In. or 
which may significantly affect, a State’s 
coastal zone; 

(2) A procedure for assessing the 
suitability of sites for such facilities; 

(3) Articulation of State policies for 
managing energy facilities and their Im¬ 
pacts; 

(4) A mechanism for coordination 
and/or cooperative working arrange¬ 
ments. as appropriate, between the State 
coastal planning or management agency 
and oilier relevant State. Federal, local 
and Interstate agencies involved in 
energy facility planning and/or siting, 
including conformity of siting programs, 
where they exist, with the coastal zone 
management program; and 

(5) An identification of legal authori¬ 
ties and other management techniques 
that will be used to accomplish 8tato 
policies. 

<b> Comment. Statutory Citation, 
Subsection 305(b) (8) and (9>: 

The management program for each coastal 
stale Khali include • • • (8) A planning proc¬ 
ess for energy facilities® likely to be located 
in. or which may significantly affect, the 
roan till anno. Including, but not limited to. a 
proceed for anticipating and managing the 
impacts from iuch faculties • • • (9) No 
management program Is required to meet 
the requirements In paragraphs • • • (8) 
• • • before October 1,1978 

i i) The purpose of identifying energy 
facilities which may significantly affect 
the coastal .zone is to assure the con¬ 
sideration of energy facilities as land or 
water uses likely to have direct and sig¬ 
nificant impacts on coastal resources and 
therefore subject to the management 
program. Since the specific planning 
process called for in this section Is an 
integral part of the requirements of this 
subpart, many of the requirements con¬ 
tained in (a) <1> and (2) above con be 
met by completing the work called for in 
45 923.11 and 923.12. The coordination 
requirements in (a) (4) above can be ful¬ 
filled in large measure through adequate 
consultation pursuant to (5 923.51 and 


923.55. Further, because of the obvious 
linkage between subsections 305(b) (8) 
of the Act having to do with an energy 
facility planning process and 306(c) (8) 
having to do with consideration of na¬ 
tional Interests involved in planning for 
and siting of facilities, including energy 
facilities which may be more than local 
in nature. States should, to the extent 
passible, coordinate fulfillment of the re¬ 
quirements of this section with those of 
I 923.52—Consideration of National 
Interests. 

<c) Comment . Since one of the objec¬ 
tives of implementing State coastal man¬ 
agement programs is to bring about a 
greater degree of predictability with re¬ 
spect to what may occur in which areas 
of the coastal zone, and since many en¬ 
ergy facilities ore coastal dependent and 
may cause substantial impacts on coastal 
resources and adjacent land and water 
uses. States are encouraged, through es¬ 
tablishment of this planning process, to 
be site-specific, especially In indicating 
areas appropriate for particular types of 
energy faculties. At a minimum, as a re¬ 
sult of developing this required plan¬ 
ning process. States should be able to 
specify the locational conditions that 
would either constrain or lead to the 
siting of particular energy facilities in 
a State’s coastal zone. With this as on 
Introduction, the remainder of this com¬ 
ment discusses a number of approaches 
States can use to meet the requirements 
of this section: A State can designate/re¬ 
serve specific sites in or near the coastal 
zone for particular types of energy facu¬ 
lties. Alternatively, a State can develop 
performance standards, or other regula¬ 
tions, Dial energy faculties have to meet 
irrespective of their coastal zone location. 
Under this approach, no sites are specif¬ 
ically reserved but neither are any spe¬ 
cifically excluded. A third option, a vari¬ 
ant of the second, combines a perform¬ 
ance standard approach with specific 
exclusions of all or particular types of 
facilities In selected coastal zone loca¬ 
tions. These exclusions/restrictions can 
be based on findings related to the antici¬ 
pated adverse environmental impacts in 
particular locations due to the value and/ 
or the sensitivity of particular resources 
(e g., exclusion due to thermal poUutlon 
of nuclear power plants in particular wet¬ 
lands which are especially productive 
fish spawmlng/nurscry grounds); the 
safety problems associated with the oper¬ 
ation hf specific facilities in particular 
locations; (c.g.. exclusion of LNG termi¬ 
nals In densely populated areas because 
of safety risks; e.g„ requirement for oU 
transfer by off-shore pipeline rather than 
on-shore tanker unloading); State policy 
determinations that certain types of en¬ 
ergy faculties arc not coastal dependent 
(e 4 t„ requirement for petrochemical 
processing plants to be located inland 
from the coastal zone) and/or State pol¬ 
icy determinations that certain energy 
faculties have environmental or fiscally 
unacceptable secondary or growtli induc¬ 
ing impacts. There are numerous varia¬ 
tions and mixes of the above approaches 
that can be used in developing an accept¬ 
able energy facility planning process and 


associated coastal zone management 
program policies. For example, a State 
could reserve sites for a number of spe¬ 
cific types of energy facilities (e g., elec¬ 
tric power plants, deepwater terminals), 
restrict or exclude others from the 
coastal zone <e.g.. nuclear power plants), 
and require stUl other types of facilities 
to meet certain performance criteria (i.e.. 
pipeline siting, drilling techniques). 
Whatever approach is taken, it is critical 
to tie the outcome of the planning proc¬ 
ess to what may sometimes be two con¬ 
flicting considerations: resource preser¬ 
vation ; conservation and the need for 
energy production and transportation. 
The latter consideration may Involve be¬ 
ing responsive to not only the needs of 
energy users in the coastal zone but also 
energy needs of the State, region and the 
Nation. At the same time, other faculties 
or resources of national interest, such as 
recreation areas, commercial and sports 
fisheries and wildlife habitats must be 
provided for in the coastal zone. The rel¬ 
ative importance of energy facilities in 
the coastal zone should reflect the impor¬ 
tance of these other interests as well as 
the availability of energy resources and 
potential sites in—or outside of—the 
coastal zone. Essentially. a balancing of 
national interests between resource pres¬ 
ervation and conservation, on the one 
hand, and energy needs, on the other 
hand, must be achieved in order to avoid 
unreasonable restrictions or exclusions of 
any Interest. Particularly in detcrminlni: 
greater than local energy needs, consid¬ 
eration must be given to (1) national 
and other projections of energy needs. 
(2) assessments of the beat mix of en¬ 
ergy sources (e.g., coal v. gas v. oil) to 
meet these needs and (3) techniques for 
reducing demands for energy (e.g„ im¬ 
pact of energy conservation measures!. 
Further, determination of whether the 
coastal zone or resources therein are re¬ 
quired to serve greater than local needs 
should be based, in part, on consultation 
with relevant Federal agencies. (See 
55923.51 and 923.52 for deUils on Federal 
Consultation and Consideration of Na¬ 
tional Interests.) 

id* Comment. States should refer to 
15 CFR Part 920.18 which contains more 
detailed commentary and guidance on 
fulfilling the requirements of paragraph 
(a). 

ie> Comment. Prior to October 1.1978. 
a State may seek approval for its man¬ 
agement program even if these energy 
facility planning requirements have not 
been completed. However, those States 
which have received full approval prior 
to that date must request an amendment 
to their management program covering 
these requirements by October 1. 1978 in 
order to maintain continued eligibility 
for section 306 funding. States submit¬ 
ting programs for full approval after 
October 1. 1978 must meet the require¬ 
ments of this section at the time of pro¬ 
gram submission. 

Subpart C—Special Management Areas 
§ 923.20 General. 

(a> This subpart deals with areas that 
are of particular concern because of their 
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coastal-related values, characteristics, or 
impacts on them, or that may face pres¬ 
sures which demand detailed attention 
beyond a State's general planning and 
regulatory system as proposed in the 
management program. As a result, these 
areas require special management at¬ 
tention within the terms of the State's 
overall coastal program. This subpart 
deals with the following Interrelated sub¬ 
sections of the Act: 305<b><3‘ — Geo¬ 
graphic Areas of Particular Concern: 
305 (b)<5‘—Guidelines on Priorities of 
Uses: 305<b) <7>—Shorcfront Access 

.md Protection Planning; 305*b) <9> — 
Shoreline Erosion Planning; and 306(c) 

• 9>—Areas for Preservation and Resto¬ 
ration. 

§ 923.21 4rm» of pnrlirulur cotu-crn. 

<a> Requirement. In order to meet the 
requirements of subsections 305<b> <3> 
and <5> of the Act. States must: 

<1> Designate geographic areas that 
are of particular concern, on a generic 
or site-specific basis or both; 

i2) Indicate the nature of the concern 
and the basis on which designations are 
made; 

(3) Describe how the management 
program applies enforceable policies and 
ithoritics to the designated areas: and 
*4) Provide guidelines regarding pri¬ 
orities of uses in these areas. Including 
guidelines on uses of lowest priority. 

‘b> Comment. Statutory Citation, 
subsection 305«b> <3»: 

The management program for each coastal 
« ute »hail include • • • (3) An Inventory 
tnd designation of area*) of particular con¬ 
cern within the coattat rone. 

<c) Comment. The importance of des¬ 
ignating areas or particular concern for 
management purposes and the number 
and type of areas that should be desig¬ 
nated is directly related to the degree of 
comprehensive controls employed gen¬ 
erally throughout a State s coastal SOD*. 
Accordingly, where a State's general 
coastal management policies and au¬ 
thorities are insufficient to address the 
nature of a State’s concern in a partic¬ 
ular area or type of area, then designa¬ 
tion of areas of particular concern is 
especially important since that desig¬ 
nation will include the more specific pol¬ 
icies and authorities that also will govern 
management within those areas. Where 
a State's general coastal management 
policies and authorities are broad and 
address State and national concerns 
comprehensively. relatively less emphasis 
need be placed on designation of areas 
of particular concern 
*d) Comment. Designation. 

*1) In developing the criteria for dcs- 
i nating areas of particular concern and 
In making the designations. States shall 
review their natural and manmade 
coastal zone resources and shall consider 
whether the following represent areas of 
concern requiring special management: 

(i) Areas of unique, scarce, fragile or 
' dnerable natural habitat, physical 
feature, historical significance, cultural 
value or scenic importance: 


<ii) Areas of high natural productiv¬ 
ity or essential habitat for living re¬ 
sources, including fish, wildlife and the 
various trophic levels in the food web 
critical to their well-being; 

(ill) Areas of substantial recreational 
value and/or opportunity ; 

<lv> Areas where developments and 
facilities are dependent upon the utiliza¬ 
tion of, or access to, coastal waters; 

iv) Areas of unique geologic or topo¬ 
graphic significance to industrial or com¬ 
mercial development: 

(vi) Areas of urban concentration 
where shoreline utilization and water 
uses are hIghly competitive: 

<vi!> Areas of significant hazard 11 
developed, due to storms, slides, floods, 
erosion, settlement, etc.: and 

(vili) Areas needed to protect, main¬ 
tain or replenish coastal lands or re¬ 
sources including coastal flood plains 
aquifer recharge areas, sand dunes, coral 
and other reefs, beaches, offshore sand 
deposits, and mangrove stands. 

(2) Designation does not necessarily 
require specific gubernatorial or legis¬ 
lative action. Such action Is necessary 
only to the extent the appropriate man¬ 
agement of designated areas cannot be 
assured without such action. 

(3) Designations may be generic <l.e.. 
by type of area such as all wetlands, or 
all port areas) or they may be site- 
specific <os for example historic area x 
in county y) or they may be both. Irre¬ 
spective of whether these designations 
arc generic or site-specific. States must 
indicate the nature of the concern. This 
will accomplish two purposes: <i> indi¬ 
cate why areas or types of areas have 
been singled out for special management 
attention and til) provide a basis for 
articulating appropriate management 
policies and use guidelines. 

<4) Once designated, areas of partic¬ 
ular concern must be identified by loca¬ 
tion (if site specific) or category of coast¬ 
al resources (if generic) In sufficient 
detail that affected landowners, govern¬ 
mental entities and the public can deter¬ 
mine with reasonable certainty if a given 
area is or is not designated. Maps that 
indicate the general location of desig¬ 
nated areas or types of areas are a de¬ 
sirable part of a State's program sub¬ 
mission. 

<5) Some States may wish to involve 
local governments, other State agencies. 
Federal agencies and/or the public In 
the process of designating areas of par¬ 
ticular concern. Such efforts are encour¬ 
aged provided that the State establishes 
guidelines which reflect the concerns 
around which such nominations can be 
submitted and selected. 

§ 923.22 Priori tic* of uiH* 

<a> Requirement. At a minimum, pri¬ 
ority of use guidelines must be estab¬ 
lished for areas of particular concern 
designated pursuant to 4 923.21. States 
may establish priority use guidelines that 
apply throughout the coastal zone and 
are encouraged to do so. especially as an 
aid to resolving use conflicts. 

(b) Comment . Statutory Citation. 
Subsection 305(b)(5): 


The management program for each coastal 
state shall Include • • • (5) Broad guide- 
line* on priorities of uses In particular areas, 
including specifically those uses of lowest 
priority. 

(c) Comment. Within areas of partic¬ 
ular concern there are three main pur¬ 
poses of the guidelines on priority of 
ures w ill serve: 

<i> to provide a basis for special man¬ 
agement in areas of particular concern; 

(il) to provide a common reference 
point for resolving conflicts, and 

(ill) to articulate further the nature 
of the interests in designated areas of 
particular concern and appropriate uses. 

<d> Comment. One of the purposes in 
providing guidelines regarding uses of 
lowest priority In a specific area or for 
a specific type of area is to guide resolu¬ 
tion of conflicts when two or more uses 
are competing for the same area. Where 
States are concerned about prohibiting 
or strictly controlling particular uses or 
types of uses in areas of particular con¬ 
cern, such uses should not be listed as 
uses of lowest priority but should be sep¬ 
arately prohibited or restricted. 

<e> Comment. Another purpose of pri¬ 
ority use guidelines is to express the 
State's management concerns and poli¬ 
cies on how resources should be protected 
and/or developed. When a certain use 
Is determined to be of lowest priority In 
a certain geographic area, based on the 
results of resource inventories and anal¬ 
yses. program policies and other controls 
should be used to guide such uses to areas 
where the use will be more compatible 
with resource capability and suitability, 
and consequently will receive a higher 
priority. 

‘ f) Comment. As with other guidelines 
of this general type, guidelines for pri¬ 
ority of uses need not be determinative 
in all cases. However, they should be re¬ 
garded as strongly advisory to decision 
makers earning out the management 
program and the enforceable policies 
therein and may provide the basis for 
legal challenge to actions taken incon¬ 
sistent with the guidelines. 

§ 923.23 Oilier arrjw of particular con* 
rrrn. 

(a) In addition to the designation of 
areas of particular concern required by 
4 923.21 prior to program approval. 
States alM> may designate two other cat¬ 
egories of special management areas. 

(1) One category comprises specific 
areas that are known to require addi¬ 
tional or special management (eg., ur¬ 
ban waterfronts) but for which addi¬ 
tion management techniques have not 
been developed or necessary authorities 
have not been established at the time of 
program approval. For this category of 
areas of particular concern it Is assumed 
that the appropriate management tech¬ 
niques. that meet all the requirements of 
f 923.21 <a> above, will be developed dur¬ 
ing program implementation. Where 
States designate areas of particular con¬ 
cern of this type, the Associate Admin¬ 
istrator will review the designations to 
determine that the reason for designa¬ 
tion has been clearly stated, that a rea- 
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sonable time frame and procedure have 
been established for developing and Im¬ 
plementing appropriate management 
techniques, and that an agency cor 
agencies) capable of formulating the 
necessary management policies and 
techniques has been identified. 

(2) The second category consists of 
a process for future designation of areas 
of particular concern after program ap¬ 
proval, Establishment of such a process 
recognizes the evolving nature of man¬ 
agement programs and the desirability 
of establishing a mechanism to address 
areas which may become a focus of State 
concern in the future. Included within 
this category are the procedures estab¬ 
lished for designating areas for preser¬ 
vation or restoration. (See the next sec¬ 
tion). 

§ 923.2-1 Area* for preservation or res¬ 
toration. 

(a) Requirement. To meet the require¬ 
ments of subsection 306<c> (9) of the Act, 
States must: 

Cl) Describe the criteria by which 
areas can be designated for the purpose 
of preserving or restoring them for their 
conservation, recreational, ecological or 
esthetic values: and 

<2> Describe the procedures by which 
such designations can be made. 

(b) Com merit. Statutory Citation, Sub¬ 
section 306(c)(9): 

Prior to granting approval or a manage¬ 
ment program submitted by a oooatal state, 
the Secretary shall find that • • • (0) The 
management program makes provisions for 
procedures whereby specific area* may be 
designated for the purpose of preserving or 
restoring them tor their conservation, recre¬ 
ational. ecological or eathetlc values. 

(c) Comment. States that wish to es¬ 
tablish a process for designating future 
areas of particular concern, that may be 
other than areas for preservation or res¬ 
toration. shall describe the criteria and 
procedures by which such designations 
for other purposes can be made. 

§ 923.25 Shore front arce»* and preser¬ 
vation planning. 

(а) Requirement . In order to meet the 
requirements of subsection 305(b) (7) of 
the Act and to coordinate these require¬ 
ments with those of subsections 305(b) 

(3) and 306(c)(9), 8tates must develop 
a planning process that can identify pub¬ 
lic shorefront areas appropriate for ac¬ 
cess and/or protection. This process must 
include: 

(1) A procedure for assessing public 
areas requiring access or protection; 

(2) A definition of the term “beach” 
and an identification of public areas 
meeting that definition: 

(3) Articulation of State policies per¬ 
taining to shorefront access and/or pro¬ 
tection: 

(4) A method for designating shore- 
front areas (either as a class or site spe¬ 
cifically) as areas of particular concern 
or areas for preservation or restoration. 
If appropriate; 

(б) A mechanism for continuing re¬ 
finement and Implementation of neces¬ 
sary management techniques, if appro¬ 
priate: and 


(6) An identification of funding pro¬ 
grams and other techniques that can be 
used to meet management needs. 

<b> Comment. Statutory Citation, Sub¬ 
section 305(b)(7): 

The management program for each coastal 
state shall include • • • (7) A definition of 
the term “beach" and a planning process for 
the protection of. and mcctm to. public 
beaches and other public coastal areas of 
environmental, recreational, historical, es¬ 
thetic. ecological or cultural value. 

<i> The basic purpose in focusing spe¬ 
cial planning attention on shorefront ac¬ 
cess and protection is to express more 
than local concern with respect to addi¬ 
tional access or protection needs for pub¬ 
lic beaches and other public coastal areas 
of environmental, recreational, historic, 
esthetic, ecological or cultural value and 
to include these areas for special man¬ 
agement attention within the purview of 
the State's management program. If ap¬ 
propriate. this special management at¬ 
tention may be achieved by designation 
of public shorefront areas requiring ad¬ 
ditional access or protection as areas of 
particular concern or areas for preserva¬ 
tion or restoration. Since the specific 
planning requirements called for in this 
section are closely related to the broader 
requirements for areas of particular con¬ 
cern and areas for preservation and 
restoration, many of the requirements 
called for in paragraph <a> above can be 
met by completing the work called for in 
U 923.21 and 923.24. 

(2) States should refer to 15 CFR 920.- 
17 which contains more detailed com¬ 
mentary and guidance on fulfilling the 
requirements of paragraph (a). 

(c) Comment. Statutory Citation. Sub¬ 
section 305(b)<9): 

• • • No management program la required 
to meet the requirements In paragraphs (7). 
(8) and (9) before October 1. 1960. 

(1) Prior to October 1, 1978, a State 
may seek approval of its management 
program even if these shorefront plan¬ 
ning requirements have not been com¬ 
pleted. However, those States which have 
received full approval prior to that date 
must request an amendment to their 
management program meeting these re¬ 
quirements by October 1. 1978 in order 
to maintain continued eligibility for sec¬ 
tion 306 funding. States submitting pro¬ 
grams for full approval after October 1, 
1978 must meet the requirements of this 
section at the time of program submis¬ 
sion* 

§ 923.26 Shoreline rro-ion/mitigullon 
* planning. 

(a) Requirement. In order to meet the 
requirements of subsection 305(b)(9) of 
the Act and to coordinate these require¬ 
ments with those of subsections 305(b) 
(3) and 306(c)(9), States must include 
a planning process that can assess the 
effects of shoreline erosion. Evaluation 
can include assessment of ways to miti¬ 
gate, control or restore areas adversely 
affected by erosion. This process must 
include: 

(1) A method for assessing the effects 
of shoreline erosion: 


(2) Procedures for managing erosion 
effects. Including non-structural pro¬ 
cedures: 

(3) Articulation of State policies per¬ 
taining to erosion, including policies re¬ 
garding preferences for non-structural, 
structural and/or no controls: 

(4) A method for designating areas 
for erosion control, mitigation and/or 
restoration as areas of particular con¬ 
cern or areas for preservation and 
restoration, if appropriate; 

(5) A mechanism for continuing re¬ 
finement and implementation of neces¬ 
sary management policies and tech¬ 
niques. if appropriate: and 

(6) An identification of funding pro¬ 
grams and other techniques that can be 
used to meet management needs. 

<b) Comment. Statutory Citation, 
Subsection 305(b) (9): 

Th© management program for each coastal 
state iihall include • • • (9) A planning proc- 
ee» for (A) oaieaslng the effects of shoreline 
erosion (however caused), and (B) studying 
and evaluating ways to coutrol. or lessen Uie 
Impact of. such erosion, and to restore areas 
adversely affected by such erosion. 

(1) The basic purpose In developing a 
process to evaluate and. if appropriate, to 
control and mitigate shoreline erosion is 
to assure consideration of erosion im¬ 
pacts withtn the purview of a State's 
management program. Since the specific 
planning requirements called for In this 
section are closely related to the broader 
requirements of areas of particular con¬ 
cern and areas for preservation and 
restoration, many of the requirements 
called for in paragraph (a) above con be 
met by completing Uie work called for In 
it 923.21 and 923.24. 

(2> States should refer to 15 CFR 
920.19 wiiich contains more detailed com¬ 
mentary and guidance on fulfilling the 
requirements of paragraph (a). 

(c) Comment. Statutory Citation. 
Subsection 305(b) (9): 

• • • No management program U required 
to meet the requirement* In paragraph* (7). 
(8) and (9) before October 1. 1978. 

(1) Prior to October 1, 1978, a State 
may seek approval of its management 
program even if these erosion planning 
requirements hnve not been completed 
However, those States which have 
received full approval prior to that date 
must request an amendment to their 
management program meeting these 
requirements before October 1, 1978. in 
order to maintain continued eligibility 
for section 306 funding. States submit¬ 
ting programs for full approval after 
October 1, 1978 must meet the require¬ 
ments of this section at the time of pro¬ 
gram submission. 

Subpart D—Boundaries 
§ 923.30 General. 

(a) There are four elements to a 
State's boundary: The inland boundary*, 
the seaward boundary, areas excluded 
from the boundary, and. in most cases. 
Interstate boundaries. Specific require¬ 
ments with respect to procedrcs for 
determining these boundaries, and means 
for Identifying these boundaries are dls- 
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cussed in the sections of this subpa rt that 

follow. 

\b) Comment . Statutory Citation. 
Subsection 305(b)(1): 

The management program for each coastal 
tato shall include • • • (1) An Identifica¬ 
tion of tho botmdjuiea of Ui* coastal cone 
t abject to tho management program. 

<c> Comment. Statutory* Citation, 
subsection 304(1): 

The term “coo*to! rone" menn* the coastal 
v Aten (including the Hnda therein and 
thereunder) . and the Adjacent shore hinds 
(including tho waters therein and there¬ 
under). strongly Influenced by each other In 
iroximlty to tho shore linen of tho several 
.ioslal states, and includes islands, transi¬ 
tional and Intertidal areas, salt marshes, wet- 
!rinds, and benches. The rone extends, in 
Great Lakes waters, to tho International 
-oundary between the United States and 
Or nods and. In other areas, seaward to the 
outer limit of tho United States territorial 
<ca. The sone ox lends Inland from tho shore¬ 
lines only to the extent necessary to control 
thorelands, the uses of which hare a direct 
and significant Impact on the coastal waters. 
Excluded from the coastal rone are lands 
:bo use of which la by law subject solely to 
the discretion of or which is held In trust by 
the Federal Government, its officer* or 
amenta. 

§ <>23.31 Inland boundaries 

<a) Requirement , The inland boun¬ 
dary of a State's coastal management 
area must Include: 

(1) Those areas the management of 
which is necessary now or Is likely to be 
necessary in the near future to control 
uses identified pursuant to 1 923.11 of 
thete regulations: 

»2> Those special management areas 
identified pursuant to $ 923.21: 

<3) Transitional and intertidal 
areas—Areas subject to periodic inunda¬ 
tion by tides, as well as adjacent areas 
where ecological systems are neither in¬ 
tertidal nor upland in nature but which 
are distinctly affected by coastal waters: 

<4) Salt marshes and wetlands—Areas 
subject to periodic inundation of tidal 
salt (or Great Lakes) waters which con¬ 
tain marsh flora typical of the region. 

(5) Islands—Bodies of land sur¬ 
rounded by water on all sides. In the case 
of Puerto Rico, the UB. Virgin Islands. 
Hawaii, Guam, American Samoa and the 
Mariana Islands, all islands offshore 
from the main island is) must be in¬ 
cluded. Interior portions of the main 
ilnndis) may be excluded if uses of 
these lands do not cause direct and sig¬ 
nificant impacts on coastal waters. 

(6) Beaches—The area affected by 
wave action directly from the sea. Ex¬ 
amples are sandy beaches and rocky 
•ireas usually to a vegetation line. 

ib) Comment . While the above ele¬ 
ments represent the minimum area that 
must be Included in a State's landward 
coastal management boundary, a State 
also may include the following wdthln the 
management area: 

<1> Entire watersheds—A State may 
tietermine some uses within entire water¬ 
sheds have direct and significant im¬ 
pact on coastal waters. In such cases it 
would be appropirate to define the 
coastal zone a& including these water - 
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sheds. However, while It is clear that 
large rivers can have a substantial effect 
on coastal waters as they empty out into 
tho sea or Great Lakes, taken to its logi¬ 
cal conclusion, this also could mean vast 
areas of the interior might have to be in¬ 
cluded in the coastal zone. Therefore, 
along major rivers, such as the Missis¬ 
sippi. the Suscquchanna, tho Hudson, the 
Columbia and the Sacramento, the 
coastal zone need extend upstream only 
to the point of identified salt water In¬ 
trusion. although States may delineate 
boundaries above this point if they 
choose. 

<2> Waters under tklal Influence— 
Waters containing a measurable quan¬ 
tity of seawater, generally 5 parts per 
1000 or the salt wedge in east coast estu¬ 
aries, must be included in the coastal 
boundaries. Areas of tidal influence that 
extend further inland, particularly in es¬ 
tuaries. deltas and rivers, may be in¬ 
cluded if uses further inland could have 
direct and significant Impacts on coastal 
waters. 

(3) Indian lands not held in trust by 
the Federal Government. Because such 
lands often are interspersed with trust 
lands i which must be excluded from the 
management area), it may be difficult to 
develop a discrete management program 
for non-trust lands alone. Moreover, in 
some cases, because of longstanding jur¬ 
isdictional disputes, it often may be dif¬ 
ficult to determine which lands are trust 
lands and which are non-trust lands. 
Accordingly. States have the option of 
including or excluding non-trust lands 
from the management program. (See 
I 923.33(e) regarding tribal participation 
in coastal management. 

(c> Comment . Urban areas. In many 
urban areas or where the shoreline has 
been modified extensively, natural sys¬ 
tem rdationhips between land and water 
may be extremely difficult, if not impos¬ 
sible. to define in terms or “direct and 
significant impacts." In these areas, a 
State may define inland boundaries on 
the basis on other water-land factors 
such as. but not limited to. dependency 
of uses on water access, or visual rela¬ 
tionships. While inland boundaries in 
urban areas may be more limited than 
in more natural, less developed portions 
of a States coastal zone, how much 
more limited this boundary may be will 
depend on the extent of development or 
alteration, the nature of coastal-related 
issues of significance in urban areas, and 
the number, nature and location of water 
dependent uses in close proximity to the 
water. 

id) Comment . Direct and significant 
impacts. 

H) The purpose of determining “di¬ 
rect and significant impacts" on coastal 
waters or. more broadly, on coastal re¬ 
sources is to assist in a determination of 
uses subject to the management pro¬ 
gram and thereby included within the 
management boundaries. Determination 
of what constitute direct and significant 
unpacts .should occur early in the pro¬ 
gram development process. 

<2> Certain uses may cause direct 
and significant impacts only in terms 
of water or air quality impacts. How¬ 
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ever, once such uses have been identified, 
because of these Impacts, as being sub¬ 
ject to the management program, their 
management must be based on the com¬ 
prehensive policies of the program which 
will address more than Just air and water 
quality considerations. 

<3> While the substantive definition 
of direct and significant impact is a 
matter for each State to establish, the 
Associate Administrator will review tills 
definition In terms of the method used 
to analyze various land and water uses 
and their impacts on coastal resou 

ie> Requirement . The Inland bound¬ 
ary must be described in a manner which 
is sufficiently clear and exact to en¬ 
able persons to determine whether prop¬ 
erty they use or an activity they pro¬ 
pose to undertake in located in the area 
subject to management. Whether this 
description should be in narrative form 
or graphically depicted in the manage¬ 
ment program document depends on «i) 
the nature of the boundary and til> 
whether it is possible to determine if 
a use or an area is within the coastal 
zone within a reasonable period of time. 
States must be able to advise interested 
parties whether they are subject to the 
terms of the management program 
within 30 days of receipt of an inquiry. 

(f) Comment. The primary purpose 
in defining the coastal zone boundary U 
to assist coastal residents and property 
owners, resource users and governmental 
entities to understand the geographic 
scope of the management program and 
to assist them In determining whether, 
where and how they are affected by the 
program. Accordingly, it is anticipated 
that the program submission should con¬ 
tain generalized maps, charts or other 
graphics appropriate to understanding 
the provisions and geographic rt:opc of 
the management program. 

(g) Comment An Inland coastal zone 
boundary defined in terms of political 
jurisdiction (c.g-, county, township or 
municipal lines), cultural features (c.g., 
highways, railroads), planning areas 
<e.g.. regional agency jurisdictions, cen¬ 
sus enumeration districts). or a uniform 
setback line is acceptable provided that 
such boundary includes the minimal 
areas of beaches, wetlands, islands, 
transitional and intertidal Areas plus 
those uses identified pursuant to section 
923.11 and those areas identified pursu¬ 
ant to section 923 21 

§ ‘>23,32 Srm%ar<l Kounilnr^. 

<a> Requirement. The seaward bound¬ 
ary is clearly defined in the Act. For 
tea adjoining the Great Lakes, the 
seaward boundary is the International 
boundary with Canada or the boundaries 
with adjacent States. For all other 8tates 
participating in the program, the sea¬ 
ward boundary is the outer limit of the 
United States territorial sea. The re¬ 
quirement can be met by a simple re¬ 
statement of the limits defined In this 
aeetiou. 

(b) Comment. The seaward limits as 
defined in this section are for purposes 
of this program only and represent the 
area within which the State's manage¬ 
ment program may be authorized and 
financed. These limits are irrespective 
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of any other claims States may have by 
virtue of the Submerged Lands Act or 
any changes that may occur as a result 
of the Fisheries Conservation and Man¬ 
agement Act of 1976. 

<c> Comment . The seaward limits need 
not be defined in any more precise man¬ 
ner than that stated above provided that 
there arc no water areas which immedi¬ 
ately require a more exact delineation 
because of site specific policies associated 
with these areas. Examples of what 
would constitute critical areas that 
would require more precise delineation 
include, but are not limited to. those 
areas where a State specifically encour¬ 
ages or conditions construction of a mon¬ 
obuoy; designates marine sanctuaries, 
protected resource habitats or preserves; 
reserves corridors for pipelines; or re¬ 
serves areas for creation of off-shore 
Islands. 

§ 923.33 Excluded liiud*. 

(a) Requirement. States must exclude 
from their coastal management bound¬ 
aries those areas owned, leased, held in 
trust or whose use is otherwise by law 
subject solely to the discretion of the 
Federal Government, its officers or 
agents. To meet this requirement. 8tates 
must describe or map areas or type? of 
areas owned, leased, held in trust or 
otherwise used by Federal agencies. The 
Intent of this requirement is not to list 
or map every post office or Federal court¬ 
house which is physically located in. but 
legally excluded from, a State's coastal 
gone but rather to indicate the large- 
scale holdings and types of areas exclud¬ 
ed. Accordingly, a State may simply de¬ 
clare that, for example, all Department 
of Defense holdings in counties x t y and 
z are excluded. 

(b) Comment. Where Federal agencies 
have provided information regarding the 
location of excluded holdings, these 
should be listed, usually as an Appendix 
to the management program. It will not 
always be necessary or appropriate to 
list these holdings in the format or de¬ 
tail provided by the Federal agencies. If 
Federni agencies have not provided suffi¬ 
cient Information or detail regarding 
holdings that should be excluded. States 
may rely on such other Information as 
they may be able to obtain. 

(c) Comment. The exclusion of Fed¬ 
eral holdings does not remove Federal 
agencies from the obligation of comply¬ 
ing with the consistency provisions of 
section 307 of the Act when Federal ac¬ 
tions on these excluded lands have spill¬ 
over Impacts that significantly alTect 
coastal zone areas, uses or resources 
within the purview of a State's manage¬ 
ment program. In this connection. States 
are advised, but not required, to map the 
following types of excluded Federal hold¬ 
ings: (i> Large-scale holdings (of 10 or 
more acres), especially those that may 
have spillover effects; <li> holdings near 
special management areas; and (ill) 
areas that may be declared surplus or 
excess in the near future, especially those 
for which the State has reuse priorities 
or policies. 


<d> Comment. In excluding Federal 
lands from a State's coastal zone for the 
purposes of this Act, a State does not 
impair in any any any of iU rights or 
authorities over Federal lands that exist 
separate from this program. 

<e> Comment. Indian lands. While 
Indian lands held in trust by the Fed¬ 
eral government must be excluded from 
a State's coastal zone, by definition in 
the Act. and while alienated (or non- 
trust* lands may be excluded from a 
State's program, it is not intended that 
such exclusions should deter tribes 
along coastal shorelines from develop¬ 
ing and administering sound coastal 
management practices. Wise use and 
management of tribAl land and water 
resources would complcmet State man¬ 
agement efforts nnd would further the 
national objectives of the Act. Accord¬ 
ingly, tribal participation in coastal 
management efforts shall be supported 
and encouraged provided that such ef¬ 
forts are compatible with a State’s 
coastal management policies and are in 
furtherance of the national policies of 
section 303 of the Act. * For further guid¬ 
ance on tribal participation In coastal 
management activities, see 9 923.83id».) 

§ 923.3i Internum* boundaries. 

(a) Requirement . While it is not re¬ 
quired that inland coastal management 
boundaries of contiguous States be co¬ 
terminous, States must indicate that 
there has been consultation with ad¬ 
joining coastal States during the pro¬ 
gram development process to manage 
a common resource compatibly or to 
minimize the possibility of incompatible 
uses occurinj* at the Juncture of each 
State's boundary. 

<b) Comment. A summary of State 
consultation efforts with neighboring 
States will suffice to meet this require¬ 
ment. Also acceptable are minutes from 
meetings, copies of letters or other writ¬ 
ten material where interstate boundaries 
have* been discussed. This information 
should be contained in an Appendix to 
the program document submitted for 
approval. 

Subpart E—Authorities and Organization 
§ 923.10 (.moral. 

<a> The authorities and organiza¬ 
tional structure on which a State will 
rely to administer its management pro¬ 
gram are the crucial underpinnings for 
enforcing the policies which guide the 
management of the uses and areas iden¬ 
tified according to the previous sub¬ 
parts. There is a direct relationship be¬ 
tween the adequacy of authorities and 
the adequacy of the overall program. On 
the one hand, the authorities need to be 
broad enough to implement the enforce¬ 
able policies called for by the program. 
On the other hand, these enforceable 
policies must be sufficiently comprehen¬ 
sive and specific to regulate land and 
water uses, control development, and 
resolve conflicts among competing uses 
in order to assure wise use of the coastal 
zone. (Issues relating to the adequate 


scope of the program are dealt with in 
9 923.3.) 

(b) The entity or entities which will 
exercise the authorities required above 
is a matter of State determination and 
may be the State agency designated pur¬ 
suant to section 306(c)(5) of the Act, 
other State agencies, regional or inter¬ 
state bodies, and or local governments 
The major approval criterion Is a de¬ 
termination that such entity or entities 
are required to exercise their authori¬ 
ties in conformance with the policies of 
the management program. Accordingly, 
the essential requirement is that the 
State demonstrate that there is a means 
of ensuring such compliance. This dem¬ 
onstration will be in the context of one 
or more of the three control technique* 
specified in section 306(e» (1) of the Act 
and as further described in section 923.- 
42 of these regulations. 

(c) The authorities requirements of 
the Act dealt with in this subpart are 
those contained in subsections 305(b) 
< 41 —Means of Control: 306(c)(7)—Au¬ 
thorities; 306(d)(1)—Control Develop¬ 
ment and Resolve Conflicts; 306(d) <2> — 
Powers of Acquisition; 306(e)(1)— 
Techniques of Control; 306«eX2>—Uses 
of Regional Benefit; and 307(f)—Air 
and Water Quality Control Require¬ 
ments. The organizational requirements 
of the Act dealt with in this subpart are 
those contained in subsection* 
305(b) (6*—Organizational Structure 
306(c ) • 5 * — Designated State Agency 
and 306(c) (6)—Organization. 

§ 923.41 IdrnlifirMtion of authoritii**. 

(A> Requirement. States must identify 
relevant constitutional provisions, stat¬ 
utes , regulations, case law (both judi¬ 
cial and administrative) and such other 
legal instruments (including executive 
orders and interagency agreement*» 
that will be used to carry out the State’s 
management program. This identifica¬ 
tion will Include the authorities required 
pursuant to sections 306(d) and 306(0 
of the Act. 

<b) Comment. Statutory Citation. 
Subsection 305(b)(4): 

The management program for each count,o 
state shall Include • • • (4) An JdentMcj 
tlon of the means by which the state pro¬ 
poses to exert control over the land ubc» and 
water uses referred to In paragraph (2). In¬ 
cluding a luting of relevant constItutloiml 
provisions, laws, regulation*, and judicial de¬ 
cision*. 




(1) A clear identification of the author¬ 
ities relied upon to implement the man¬ 
agement program is necessary in order 
for the Associate Administrator to de¬ 
termine legal adequacy of the program 
When, In the opinion of the Associate 
Administrator, there Is serious question 
as to the enforceability of any of the 
authorities asserted to be part of the 
management program, the Associate Ad¬ 
ministrator may request the designated 
State agency (for program development 
purposes) to seek an opinion from the 
State's Attorney General 

(2) Another purpose of this listing is 
to assure that there is a clear identifica¬ 
tion of laws and other authorities which 



FfOCftAL REGISTER, VOL 42. NO 167—MONDAY, AUGUST 29. 1977 







PROPOSED RULES 


135% 


expressly are a part of the management 
program and to which the Federal con¬ 
sistency provisions of the Act will be 
applied. 

(c) Requirement . Irrespective of the 
control technique choeen pursuant to 
subsection 306(e) <1) of the Act. States 
must have adopted at the time of pro¬ 
gram approval the legal authorities 
called for in section 306(d) in order to 
assure that management of coastal land 
and water uses will be in accordance 
with and pursuant to the policies of the 
management program. These authorities 
must include the ability to: 

(1) Administer land and water use 
regulations in conformance with the 
policies of the management program; 

<2) Control such development as nec¬ 
essary to ensure compliance with the 
management program; 

<3) Resolve conflicts among competing 
uses. At a minimum, the program sub¬ 
mission shall describe how use conflicts 
can be resolved; 

(4) Acquire appropriate interests in 
lands, waters or other property as neces¬ 
sary to achieve management objectives. 
Where acquisition will be a necessary 
technique for accomplishing particular 
management program policies and ob¬ 
jectives. the management program must 
indicate for what purpose acquisition will 
be used (i.e., what policies or objectives 
will be accomplished): the type of ac¬ 
quisition (e.g., fee simple, purchase of 
easements, condemnation); and what 
agency < or agencies ) of government have 
the authority for the specified type of ac¬ 
quisition. 

<d) Comment. Statutory Citation. 
Subsection 306<c> (7): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal otate. 
the Secretary ahall find that •••(?) The 
state haa the authorities necemry to imple¬ 
ment the program, including the authority 
required under subjection (d) of this sec¬ 
tion. 

<e) Comment. Statutory Citation. 
Subsection 306(d): 

Prior to granting approval of the manage¬ 
ment program, the Secretary ahall find that 
the state, acting through Its chosen agency 
or agencies. Including local governments, 
areawIdo Agencies designated under section 
204 of the Demonstration Cities and Metro- 
poll taw Development Act of 1966. regional 
agencies, or Interstate agencies, has author¬ 
ity for the management of the coastal zone, 
in accordance with the management pro¬ 
gram. Such authority shall Include power: 

(1) to administer land and water use 
regulations, control development In order to 
ensure compliance with the management 
program, and to resolve conflicts among com¬ 
peting uses; and 

(2) to acquire fee simple and less than fee 
simple interest* in lands, waters, and other 
property through condemnation or other 
means when necessary to achieve conform¬ 
ance with the management program. 

<f> Comment. Examples of acceptable 
conflict resolution mechanisms, as re¬ 
ferred to in (c)(3) above, include, but 
are not limited to. mediation procedures, 
an administrative review board, or Judi¬ 
cial appeal provisions. Since the policies, 
standards and criteria of the manage¬ 


ment program will form the basis for 
conflict resolution, it will be important 
that these be clearly and specifically 
stated. This will be particularly true 
when the primary means of resolving 
conflicts is to be judicial. 

(g) Comment. Where the acquisition 
technique, referred to in (c) (4) above, 
will be a significant element of a State's 
management program, the State may be 
required to submit a specific acquisition 
plan with evidence of the availability of 
adequate funding for those acquisitions. 

(h) Comment. Given the provisions of 
section 315(2) of the Act authorizing ac¬ 
quisition funds for shorefront access and 
for preservation of islands. States should 
indicate in their management program 
the acquisition authorities available for 
these two purposes. Such a list also will 
help to meet the requirements of $ 923.- 
25(a) (6) for identifying techniques that 
can be used to meet shorefront access 
or Island preservation needs. 

§ 923.42 Control Irrltniquc*. 

(a) Requirement. A State must choose 
to implement and enforce its program 
through any one or a combination of the 
techniques provided for under section 
306(e)(1) of the Act. The differences 
among the techniques raise different is¬ 
sues that States must resolve. These Is¬ 
sues are discussed below. 

<b) Comment. Statutory Citation, 
Subsection 306(e)(1): 

Prior to granting approval, the Secretary 
%hall also find that the program provide*: 

(1) for any one or a combination of the 
following general techniques for control of 
land and water uses within the ooastal zone: 

(A) State establishment of criteria and 
standards for local implementation, subject 
to administrative review and enforcement of 
compliance: 

(B) Direct state land and water use plan¬ 
ning and regulation, or 

<C) State administrative review for con¬ 
sistency with the management program of 
all development plans, projects, or land and 
water use regulations, including exceptions 
and variances thereto, proposed by any state 
or local authority or private developer, with 
power to approve or disapprove after public 
notice and an opportunity for hearings 

<c) Comment. Local implementation— 
Technique A 

(I) Control technique 306(e)(1) (A) of 
the Act allows for State establishment of 
policies, criteria and standards for local 
implementation, subject to administra¬ 
tive review and enforcement of compli¬ 
ance. The critical issues related to this 
technique are: 

(i) the degree of specificity required in 
the State criteria and standards. 

(II) the extent to which local pro¬ 
grams. ordinances or regulations must be 
in place prior to approval of the State's 
management program by the Associate 
Administrator, and 

(ill) the means for State administra¬ 
tive review and enforcement of compli¬ 
ance. 

The chart and discussions below are 
meant to guide State responses to these 
issues and to Indicate the type and de¬ 
gree of latitude OCZM will find accept¬ 
able. 
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(2) Specificity of standards. Under 
Technique A the State establishes poll- 
les, standards and criteria regarding 
management of particular coastal re¬ 
sources, uses and areas for local govern¬ 
ments to Implement. (Item 1 on chart.) 
This implementation can consist of de¬ 
velopment or revision of local programs, 
laws, ordinances or regulations provided 
that these are based on the State poli¬ 
cies. standards and criteria and arc en¬ 
forceable. The State policies, criteria 
and standards must be adopted as part 
of the coastal management program, 
either pursuant to legislation or binding 
executive action. These criteria must be 
adopted by the State at the time of sub¬ 
mission of a program to the Associate 
Administrator for approval and must be 
sufficiently specific to provide those who 
will be affected by the management pro¬ 
gram with a reasonable understanding 
of how land and water activities and 
uses will be managed once local programs 
and/or ordinances are adopted At a 
minimum, the State guidelines must pro¬ 
vide for, or incorporate, at least the de¬ 
gree of specificity and predictability 
provided by the general State coastal 
policies developed pursuant to S 023.3 of 
these regulations. Following ore two ex¬ 
amples of State guidance to localities 
that is sufficiently specific: 

(J) New development shall assure sta¬ 
bility and structural integrity, and 
neither create nor contribute signifi¬ 
cantly to erosion, geologic instability, or 
destruction of the site or surrounding 
area or in any w ay require the construc¬ 
tion of protective devices that would 


substantially alter natural l&ndforms 
along bluffs and cliffs; 

(ID The scenic and visual qualities of 
coastal areas shall be considered and 
protected as a resource of public impor¬ 
tance. Permitted development shall be 
sited and designated to protect views to 
and along the ocean and scenic coastal 
areas, to minimize the alteration of nat¬ 
ural land forms, to be visually compatible 
with tlie character of surrounding areas, 
and. where feasible, to restore and en¬ 
hance visual quality in visually degraded 
areas. 

(3) States using Technique A may 
seek section 306 approval after all requi¬ 
site local ordinances or programs have 
been reviewed and approved. In such 
cases, only items 5-9 of the chart apply. 

(4) Interim controls. Alternatively. 
States may seek program approval prior 
to final approval of ail local ordinances 
and programs provided that: 

<1> a reasonable time and procedure 
for local compliance has been established 
(what constitutes a reasonable time pe¬ 
riod shall be agreed to by the State and 
the Associate Administrator): 

(ii) the State policies, standards and 
criteria are sufficiently specific (as dis¬ 
cussed in (2) above); and 

fill) there is sufficient interim author¬ 
ity to insure that land and water use de¬ 
cisions subject to the management pro¬ 
gram will be consistent with the policies, 
goals and objectives of the management 
program between the time of section 306 
approval and the time when all local pro¬ 
grams ore adopted. The adequacy of 
these interim authorities will be judged 


on the same basis as specified for di¬ 
rect State controls (Technique B), dis¬ 
cussed in <d> below, or as specified for 
case-by-case reviews (Technique C>, as 
discussed in (e) below, as appropriate. 

During the interim period while local 
programs, ordinances, etc. arc being 
adopted or revised and approved, agen¬ 
cies and applicants must be consistent 
only with those State policies, standards, 
criteria and authorities that are in ef¬ 
fect in the interim. However, as each 
local program, ordinance, etc. is adopted 
by the locality and approved by the ap¬ 
propriate State agency, thereafter con¬ 
sistency with approved local program?, 
ordinances, etc. will be required. 

(5) Review/Approval Process. Once 
State policies, standards and criteria 
have been adopted, local governments 
propose plans, programs and/or regula¬ 
tions to implement the policies and 
standards, atem 2 on chart.) Tills effort 
may Include the preparation of new com¬ 
prehensive plans, zoning ordinances, by¬ 
laws, subdivision regulations, special 
purpose regulations (as for example, 
sand dune protection ordinances). or the 
revision of existing plans, ordinances, or 
regulations. The State entity empowered 
by legislative or executive mandate to 
review local programs (which may in¬ 
clude plans, laws, ordinances and/or 
regulations) must determine if the pro¬ 
grams meet the requirements of the 
State policies, standards and criteria. 
(Item 3 on chart.) If the localities do not 
develop program consistent with the 
policies, standards and criteria, the State 
must have the authority to take action 
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to assure that management program Is 
implemented, either by the State or by 
the local government. <Item 4 on chart.) 
To Insure implementation, the State 
must have the ability to do at least one 
of the following: 

ii> Directly enforce the State stand¬ 
ards and criteria. To use this alternative, 
a State would need enough State au¬ 
thorities to be able to control directly 
land and water uses which have a direct 
and significant impact upon the coastal 
waters: 

(ii> Prepare a local program for the 
local government to enforce. To use this 
alternative the State must have (a) stat¬ 
utory authority to prepare and adopt a 
program for a local government, and (b) 
a mechanism by which the State can 
cause the local government to enforce 
the State-created program. <Scc <iv> be¬ 
low for a potential enforcement mecha¬ 
nism) ; 

(Iii) Prepare and enforce a program 
and regulations on behalf of a local gov¬ 
ernment. Here the State must have the 
authority to (a) prepare and adopt a 
plan, regulations, and ordinances for the 
local government and *b) enforce such 
plans, regulations and ordinances. The 
distinction between this approach and 
the preceding one is that in this case the 
State both adopts and implements while 
in the preceding case, the State adopts 
but the local government implements; 

<iv) Seek judicial relief against the 
local government for failure to comply 
with a management program; 

(v) Review local government actions 
on a case-by-case basis or on appeal, and 
prevent actions inconsistent with the 
standards and criteria. Under this op¬ 
tion. when a local government fails to 
adopt an approvable program, the State 
must have the ability to review activities 
in the coastal zone subject to the man¬ 
agement program and the power to pro¬ 
hibit. modify or condition those activities 
based on the policies, standards and cri¬ 
teria of the management program; or 

•vi> If a locality fails to adopt a man¬ 
agement program, the State could devise 
a procedure whereby the responsibility 
for preparing a program shifts to an 
intermediate level government, such as 
a county. If this intermediate level of 
government fails to produce a program, 
then the State must have the ability to 
take one of the actions described above. 
This alternative cannot be used where 
county government lacks the legal au¬ 
thority to adopt and implement regula¬ 
tions necessary to implement State poli¬ 
ties. standards and criteria. 

•6) Enforcement. Once a local pro¬ 
gram is approved, implementation and 
enforcement begin (Item 5 on chart.) 
Tii ensure that local actions continue to 
comply with the State management 
policies, the State must establish a moni¬ 
toring system, atom 6 on chart.) While 
there is a more generalized discussion of 
monitoring in * 923.46. with specific ref¬ 
erence to monitoring of local Implemen¬ 
tation the State agency designated pur¬ 
suant to subsection 306<c> (5> of the Act 
*111 be responsible for establishing a 
monitoring system capable of detecting 
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patterns of noncompliance. Given the 
substantive differences that can be ex¬ 
pected In State programs with respect 
to what constitutes compliance with 
State policies. It will be up to each State 
to develop an appropriate monitoring 
system. The monitoring system and the 
determination of what constitutes a pat¬ 
tern of noncompliance should take into 
account such considerations as the num¬ 
ber of activities improperly managed, 
the size and type of such activities, their 
proximity to coastal waters and to spe¬ 
cial management areas, and whether 
they constitute uses of regional benefit. 
Following are some monitoring tech¬ 
niques States may want to use, either 
singly or in combination. The list is not 
exhaustive and does not limit States to 
adopting only those techniques: 

(i) Periodic reports—monthly reports 
submitted by each local government list¬ 
ing all building permits issued, variances 
and exceptions granted, subdivision plats 
approved, etc. during the preceding 
month, 

( il) Spot checks by State agency. 

Mil) Procedures for submission of citi¬ 
zen complaints followed by State review’ 
of complaint. 

civ) Establishment of citizen “over¬ 
view" committees, or 

<v) Selective review of local decisions. 
The State would review only those de¬ 
cisions it defines as "major." 

If no pattern of noncompliance is 
found, local governments continue im¬ 
plementation of local authorities and the 
State's role is confined to continued mon¬ 
itoring. <Item 7 on chart.) If, however, 
monitoring reveals a pattern of noncom¬ 
pliance. the State must be able to insure 
that Its standards and criteria are ad¬ 
hered to. atom 8 on chart.) The 8tate 
need not assure this adherence each and 
every time improper enforcement occurs. 
The State must be capable of assuring 
such compliance only w hen a pattern of 
deviation fcs detected. (Item 9 on chart.) 
When State action Is required because 
of failure by a local government to en¬ 
force its program, the 8t*te has the fol¬ 
lowing options available to enforce com¬ 
pliance: 

<i) Directly enforce the entire local 
program; 

<ii) Directly enforce that portion of 
the local program that is being enforced 
improperly. State Intervention here 
would be necessary only in those local 
government activities that are violating 
the policies, standards or criteria* For 
example, if a subdivision regulation were 
the only part of a program that was 
being enforced improperly, State en¬ 
forcement could be limited to that reg¬ 
ulation. In such a case, the State would 
need to have tlie statutory authority to 
ensure compliance of subdivision appli¬ 
cations: 

(iii) Seek judicial relief against local 
government for failure to properly en¬ 
force: 

(iv) Review' local government actions 
on a case-by-case basis or on appeal and 
the power to prevent those actions incon¬ 
sistent with the policies and standards. 
The same authorities as those noted in 
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connection with 4 923.42(c) (5) (v) above 
would be necessary: or 

(v) Provide a procedure wliereby the 
responsibility for enforcing a program 
shifts to an intermediate level of gov¬ 
ernment. assuming statutory authority 
exists to enable the Immediate level of 
government to assume this responsibility, 

(d) Comment. Direct state control— 
Technique B. 

(1) Under Technique B. a State may 
control land and water uses subject to 
the management program on the basis of 
direct State authority. This authority 
may be derived from a single, compre¬ 
hensive piece of legislation specific to 
coastal management and the require¬ 
ments of this Act or on the basis of 
several different, often pre-existing. 
State authorities which arc coordinated 
with and applied on the basis of com¬ 
prehensive coastal management policies 
developed pursuant to 4 923,3. This 
latter approach has been referred to in¬ 
formally as networking. 

(2) Comprehensive legislation. While 
it Is possible that a State will be able 
to put together into a single piece of 
legislation all the authorities needed to 
meet the requirements of this subpart, 
it is more likely that even a single, major 
piece of coastal legislation will be sup¬ 
plemented with other State authorities 
to meet all the legal requirements. Where 
this will be the case. States are advised 
to review’ the commentary on network¬ 
ing that follows. Also, in cases where a 
State will be relying primarily—but not 
exclusively—on a single piece of legisla¬ 
tion. it is important to be explicit about 
those other authorities included in the 
management program as part of the list¬ 
ing called for in 4 923.41. 

(3> Networking . The critical issues re¬ 
lated to networking are: 

(l) the extent to which existing, special 
purpose laws adequately reflect and will 
be operated in conformity with the 
State's comprehensive management poli¬ 
cies; 

(ii) the extent to which and when 
rules and regulations of networked au¬ 
thorities need to be altered; and 

(ill) the extent to which executive 
orders Intradepartmental or interagency 
agreements, memoranda of understand¬ 
ing or agreement are binding and en¬ 
forceable. Even though each agency is 
statutorily mandated to carry out its 
own. often more narrowly focused poli¬ 
cies. the effect of networking Is to tie the 
implementation of these individual au¬ 
thorities into a comprehensive frame¬ 
work that addresses more than the indi¬ 
vidual responsibilities of each agency 
and that makes these authorities part of 
an overall, unified strategy for managing 
coastal land and water resources. In ap¬ 
plying existing authorities, the State 
must determine that they can be used to 
implement the full range of policies 
identified os necessary for coastal man¬ 
agement purposes. 

(4) Enforceability . Each State agency 
w hich exercises statutory authority that 
is to be incorporated into the manage¬ 
ment program must be legally bound to 
exercise its authority in conformance 
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with the State’s coastal policies. This can 
be achieved through an executive 
order or an Interagency agreement (In¬ 
cluding memoranda of understanding or 
agreement) provided that such order or 
agreement binds the affected parties to 
conformance with relevant management 
program policies. In States where 
affected agency heads report directly to 
the Governor and where the Governor 
has a legal policy making responsibility, 
an executive order will be an Acceptable 
instrument to assure the coordination of 
networked activities. 

(5> Interagency agreements (such as 
memoranda of understanding or agree¬ 
ment) must be binding and enforceable 
in order to constitute acceptable legal 
authorities. Interagency agreements will 
be considered enforceable if the manage¬ 
ment program and State authorities in 
support of the program provide grounds 
for bringing an action to ensure compli¬ 
ance of networked agencies with the pro¬ 
gram. It will be sufficient if any of the 
following can bring suit: the State 
agency designated pursuant to subsec¬ 
tion 306(c)(5) of the Act. the State’s 
Attorney General, another State agency, 
a local government, or a citizen. 

(6) It is anticipated that executive 
orders and interagency agreements will 
focus on either or both of the following: 

(i) tie in of an enforcement mecha¬ 
nism: as for example, tying in an exist¬ 
ing enforcement mechanism of an 
agency to serve as the basic compliance 
mechanism for coastal management pur¬ 
poses. or. more likely; 

(11) establishment of conformance re¬ 
quirements of other State agency ac¬ 
tivities or authorities to management 
program policies. In order for inter¬ 
agency agreements to be considered 
binding. States should Include the fol¬ 
lowing: 

(A) a description of how the net¬ 
worked agency, in Implementing or en¬ 
forcing its particular authorities, will op¬ 
erate those authorities In conformance 
with the management program's 
policies: 

(B) a discussion of procedures to be 
followed to resolve conflicts between 
agency activities and management pro¬ 
gram policies or conflicts between agen¬ 
cies regarding w r hat constitutes conform¬ 
ance with the policies: 

(?) If networked State agencies can 
enforce the management program poli¬ 
cies at the time of section 306 approval 
without first having to revise their op¬ 
erating rules and regulations, then any 
proposed revisions to such rules and reg¬ 
ulations which would enhance or facil¬ 
itate implementation need not be ac¬ 
complished prior to program approval. 
However, where State agencies cannot 
enforce coastal policies without first re¬ 
vising their rules and regulations, then 
these reveisions must be made prior to 
program approval. An example clarify¬ 
ing the distinction between these two 
statements follows: Assume State X has 
established as a management program 
policy that only specified types of devel¬ 
opment henceforth will be permitted on 
barrier islands. Assume further that such 
a policy statement is contained In 8tate 


legislation that proclaims such policy to 
be effective immediately and directs all 
State agencies to revise their existing op¬ 
erating procedures (including rules and 
regulations) within a certain time period 
to conform with the policy. In this case, 
the policy is enforceable at time of man¬ 
agement program approval and the re¬ 
vision of associated rules and regulations 
could occur after program approval. 
Now. however, assume the same policy U 
part of the management program but the 
corresponding State legislation states 
the policy becomes effective when State 
regulations have been revised to reflect 
this policy mandate. In this example, 
rule revision would be necessary prior to 
program approval. 

(e> Comment. Case-by-case reviews — 
Technique C. 

(1) Under Technique C States review 
individual private og public plans or 
projects which have been defined in the 
management program as subject to re¬ 
view for consistency with the manage¬ 
ment program. Hie State must have the 
power to approve or disapprove such ac¬ 
tions or the power to seek court review. 
The State must provide public notice of 
the action and must provide opportunity 
for a public hearing prior to rendering 
a decision. Under this technique the crit¬ 
ical issues that must be addressed are: 

(1) The basis on which the designated 
State agency will decided to review par¬ 
ticular plans or projects: 

(ill The criteria by which plans and 
projects will be approved or disapproved; 
and x ^ 

(Ui) The procedures under which the 
case-by-case reviews will be conducted. 

(2) This technique requires the great¬ 
est degree of policy specificity because 
compliance with the program will not re¬ 
quire any prior actions on the part of 
anyone affected by the program. Specific¬ 
ity also is needed to avoid challenges that 
decisions (made pursuant to the man¬ 
agement program) are unfounded, arbi¬ 
trary or capricious. 

(3) Under this technique it is not 
necessary that each and every plan or 
project be reviewed by the State agency 
but the authority to do so must exist. 
The State must define In the manage¬ 
ment program the type of actions or 
projects it will review, based on the sig¬ 
nificance of an action in terms of its im¬ 
pacts on coastal resources, its potential 
for incompatibility with the 8tate's 
coastal management policies, and its 
greater than local significance. 

<4> Procedures . Certain minimal 
procedural requirements are dictated by 
the lanaguage of section 306(e) ( 1 MC) of 
the Act. These are that: 

(i) Prior to approving or disapproving 
the consistency of a development plan or 
project with the management program, 
public notice be provided. Such public 
notice should be provided in those com¬ 
munities most likely to be affected by the 
proposal. Further, such public notice 
should provide information on the na¬ 
ture of the proposal (such as size, loca¬ 
tion. type, etc.), where further informa¬ 
tion is available, and notice of hearing 
dates, if any; 


(H) There be the opportunity for hear¬ 
ings. Hearings may be defined as pub¬ 
lic hearings or such other hearings 
format as may be permitted under a 
State's Administrative Procedure* Act 
or pursuant to on agency’s administra¬ 
tive or operating regulations, or provi¬ 
sions for providing written comments. 

§ 923.13 Authorities related lu of 
regional benefit. 

(a) Requirement. In addition to the 
requirement of section 923.13 to deter¬ 
mine what constitute U3es of regional 
benefit. States must provide for a method 
of assuring that local land and water 
use regulations within the coastal zone 
do not unreasonably restrict or exclude 
land and water uses of regional benefit 
In order to meet the requirements of 
this section. States must identify those 
techniques. Including legal authorities, 
that will be used to assure that unreason - 
able restrictions or exclusions by local 
land and water use regulations shall not 
occur. 

(b) Comment. Statutory Citation. Sub¬ 
section 306(e)(2): 

Prior U> granting approval, the Secretary 
•hall also find that the program provide* 

• • • (2) for a method of assuring that local 
land and water use regulations within the 
ooastal rone do not unr ea s on ably restrict or 
exclude land and water uses of regions 
benefit. 

(c> Comment . Following ore some ex¬ 
amples of acceptable techniques that 
may be used to assure that local regu¬ 
lations do not unreasonably restrict or 
exclude uses of regional benefit. These 
examples are not exclusive, but rather 
are illustrative of approaches that will 
meet the requirements of this section 

(1> Statewide siting laws that super¬ 
cede local regulations when necessary. 

(2> Assurance that an adequate (or ex¬ 
cessive) amount of specific sites are set 
aside to meet a projection of reasonable 
and forseeable demand for different uses 
* of regional benefit through: 

(i) State acquisition programs for sites 
as the need arises for particular uses of 
regional benefit; 

(U> provision of sites in local map* or 
ordinances: or 

(ill) State guidelines defining uses of 
regional benefit and requiring their con¬ 
sideration os local implementation pro¬ 
grams are developed. 

If a State follows examples (11) or (lit’, 
that State must have tho ability to as¬ 
sure that if local maps, ordinances or 
programs are changed, such changes will 
not result in an insufficient number of 
sites throughout the coastal zone to meet 
projected demands; 

(3) Definition of what constitutes un¬ 
reasonable restrictions or exclusions and 
establishment of an administrative or 
judicial mechanism to deal with such 
restrictioas or exclusions as they occur 
Under this approach, the two essential 
elements are: 

(i> A specific definition of whut consti¬ 
tutes an unreasonable restriction or ex¬ 
clusion in order to provide the basis for 
an appeal or other action to tho admin¬ 
istrative or Judicial mechanism. States 
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may wish to define "an unreasonable re¬ 
striction or exclusion'* along similar lines 
to what would constitute "arbitrary or 
capricious” soning action in order to pro¬ 
vide the same grounds for action; 

(11) Provision of standing to some par¬ 
ty—either a Stale agency, a local gov¬ 
ernment. a landowner, or an aggrieved 
party—to challenge on allegedly unrea¬ 
sonable restriction or exclusion. 

§ 923.14 Air nntl water jM>11ution control 

(a) Requirement. In order to fulfill the 
requirements of section 307 (f) of the Act, 
States must Incorporate Into their pro- 
uTams requirements established pursu¬ 
ant to the Federal Water Pollution Con¬ 
trol Act (FWPCA> as amended, and the 
Clean Air Act (CAA) as amended. 

(b) Comment . Statutory Citation, Sub¬ 
jection 307(f): 

Notwithstanding any other provision of 
thu title, nothing in this title Khali in any 
way affect any requirement (1) established 
by the Federal Water Pollution Act a* amend¬ 
ed, or the Clean Air Act x* amended, or (2) 
r tabllehed by the Federal Government or 
any state or local government pursuant to 
(?uch Acta. Such requirements shall be in¬ 
corporated in any program developed pursu¬ 
ant to this title and shall be the water pollu¬ 
tion control and air poUutlon control re¬ 
quirements applicable to such program. 

(c> Comment. Incorporation. <l) With 
respect to the document submitted for 
approval, it is sufficient that the program 
state that the requirements of the 
FWPCA and CAA ore the minimum 
water and air pollution control require¬ 
ments applicable to the management 
program and are Incorporated by ref¬ 
erence. However, to be truly meaning¬ 
ful. incorporation of the air and water 
quality requirements should involve their 
consideration during program develop¬ 
ment, especially with respect to use de¬ 
terminations and designation of areas for 
special management. 

i2> Following is a table of the most 
Important Clean Air Act requirements. 
These requirements are categorised as 
either uniform, nationwide requirements 
or non-uniform requirements applicable 
to a specific State or local area. The first 
category of requirements Is established in 
the Clean Air Act or by the Environmen¬ 
tal Protection Agency (EPA), pursuant 
to provisions of the Act, and applies uni¬ 
formly in all areas of the country. The 
second category of requirements is based 
on the nature of air quality problems 
that exist or Are forecast In coastal areas, 
in locations where emission sources may 
affect air quality in coastal areas, and In 
other areas of a State, The majority of 
the second category of requirements will 
be Included in the State Implementation 
Plans (SIPs) required by the Clean Air 
Act 


Tauix — Clean Air Act requirement j 


Uniform, ntateiride 
reqvtrrmeni* 
National ambient air 
quality standards. 
Motor vehicle emis- 
aion standards (ex¬ 
cept California). 
New source perform¬ 
ance standards. 
National emissions 
standards for haz¬ 
ardous air pollut¬ 
ants. 


Nonunl/orm 

requirements 

<S/Fs) 

New source review. 

Emissions or nir 
quality standards 
more stringent 
than Federal 
standards. 

Prevention of signifi¬ 
cant deterioration. 

Prevention of deteri¬ 
oration in nonat- 
talnment areas. 

Other attainment 
or maintenance 
such as transpor¬ 
tation control 
measures. 


(3> Water quality standards are es¬ 
tablished by promulgation or EPA ap¬ 
proval of State standards, taking into 
consideration public water supplies, pro¬ 
tection and propagation of fish, shellfish 
and wildlife, recreation, agriculture. In¬ 
dustry and navigation. EPA itself devel¬ 
ops standards on diluent limitations, new 
source performance standards, pro-treat¬ 
ment standards and toxic pollutant dis¬ 
charge standards. 


(4) More stringent standards must be 
Incorporated Into a management pro¬ 
gram where such are developed pursuant 
to procedures provided for In the Clean 
Air Act and Federal Water Pollution 
Control Act and where such standards 
can be enforced under State authorities. 


cl) In such cases, if incorporation of 
these more stringent standards leads to 
the restriction or exclusion of some fa¬ 
cilities in which there Is a national inter¬ 
est tn their siting, such exclusion or re¬ 
striction Is established pursuant to the 
requirements of the Clean Air Act and 
Federal Water Pollution Control Act in 
which there is nlto a national Interest. 


(it) Where more stringent require¬ 
ments are Incorporated, these should be 
explicitly referenced as such in the man¬ 
agement program. Whether or not the 
additional requirements per se must be 
Included in the body of the management 
program document, as an appendix, or 
as a separate reference will depend on 
the nature and detail of these require¬ 
ments. States should consult with OCZM 
on this matter. 


§ 923.15 Orgon (rational lurv. 

<a) Requirement. In order to fulfill 
the requirements of subsections 305(b) 
id) and 306(c)(6) of the Act. States 
must describe the organisational struc¬ 
ture that will be used to implement and 
administer the management program. 
This description must include a discus¬ 
sion of those State and other agencies. 
Including local governments, that will 
have responsibility for administering, en¬ 
forcing and/or monitoring those author¬ 
ities or techniques required pursuant to 
the following subsections of the Act: 
306(c) (2) ; 306(0(7); 306id) (1) 

and (2); 306(e) (1) and (2) and 307(f). 
Further, the State must describe the re¬ 


lationship of these administering agen¬ 
cies to the State agency designated pur¬ 
suant to subsection 306»c> (5) of the Act. 

<b> Comment . Statutory Citation. 
Subsection 305(b) (6>: 

The management program for each coaxial 
atatc Khali include • • • (0) A description 
of the organizational structure proposed to 
Implement such management program in¬ 
cluding the responsibilities and Interrela¬ 
tionships of local, oreawidc, state, regional 
and interstate age rich* In the management 
process 

<c) Comment. Statutory Citation, 
Subjection 306(c) <6>: 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that •••(€) the 
state la organised to Implement the manage¬ 
ment program required under paragraph (1) 
of tills subsection 

(1) The main purpose of this require¬ 
ment is to provide a clear understanding 
of the entities that have responsibility 
for administering various aspects of the 
management program and the Interrela¬ 
tionship of these entitles. 

§ 923.16 Designated Stair openry. 

(a) Requirement. In order to fulfill 
the requirement of subsection 306(c) <5> 
of the Act, the Governor must designate 
a single State agency to receive and ad- 
minbrter section 306 grants. This State 
agency shall be fiscally and program¬ 
matically responsible for the grants and 
further must have the following capa¬ 
bilities: 

(1) the fiscal and legal capability to 
accept and administer grant funds, to 
make contracts or similar arrangements 
(such os passthrough grants) with par¬ 
ticipating agencies for the purpose of 
carrying out specific management tasks 
and to account for the expenditure of 
implementation funds by any recipient 
of such monies. 

(2) the administrative capability to 
monitor and evaluate the management 
of the State*® coastal resources by the 
various agencies and/or local govern¬ 
ments with specified responsibilities un¬ 
der tiie management program (irrespec¬ 
tive of whether such entities receive sec¬ 
tion 306 funds); to make periodic re¬ 
ports to OCZM. the Governor, or the 
State legislature, as appropriate, regard¬ 
ing the performance of all agencies in¬ 
volved in the program. The agency must 
be capable of presenting evidence of ad¬ 
herence to the management program or 
Justification for deviation from the pro¬ 
gram as part of the review of State per¬ 
formance required by section 312 of the. 
Act: and 

(3) the ability to request approval 

from the Associate Administrator for 
amendments or refinements to the man¬ 
agement program, if and when appro¬ 
priate. | 

(b) Comment . Statutory Citation, Sub- # 
section 306(0(5): 


fCDHM tfCWft, VOl 42, NO 147—MONDAY AUGUST 29. 1977 











43570 


PROPOSED RULES 


Prior to granting approval of a manage¬ 
ment program submitted by a oooatal state, 
the Secretory shall find that • • • (61 The 
Governor of the a tale has designated a single 
agency to receive and administer the grants 
for implementing the management program 
required under paragraph (1) of thin section. 

<c) Comment. The last two require¬ 
ments In <a> above should be read in 
close conjunction with those of Subpart 
J—Review of Approved Management 
Programs, which reals with review of 
performance after approval, amend¬ 
ments, or refinements to management 
programs, and termination and with¬ 
drawal of funding. 

(d) Comment. The 306 agency desig¬ 
nation is designed to establish a single 
point of accountability for prudent use 
of administrative funds in the further¬ 
ance of the management program and 
for monitoring of management activities. 
Designation docs not imply that this 
single agency need be a “super agency'* 
or the principal implementation vehicle. 
It is, however, the focal point for proper 
administration and evaluation of the 
State's program and the entity to which 
OCZM will look when monitoring and re¬ 
evaluating a State's program during the 
administration phase. 

(e) Comment. The requirements for 
the single designated agency contained 
herein need not be viewed as confining 
or otherwise limiting the role and re¬ 
sponsibilities which may be assigned to 
this agency. It is up to the State to de¬ 
cide in what manner and to what extent 
the designated State agency will be In¬ 
volved In actual program implementation 
or enforcement In determining the ex¬ 
tent to which this agency should be in¬ 
volved in program implementation or en¬ 
forcement, specific factors should be con¬ 
sidered. such a s the manner in which 
local, municipal and regional authorities 
are involved in program implementation, 
the administrative structure of the State, 
the authorities to be relied upon and the 
agencies administering such authorities. 
Because the designated State agency 
may be viewed as the best vehicle for 
increasing the unity and efficiency of a 
management program, the State may 
want to consider the following in arriv¬ 
ing at a designation. 

(1) Whether the designated State en¬ 
tity has a legislative mandate to coordi¬ 
nate other State or local programs, plans 
and/or policies within the coastal zone: 

(2) To what extent linkages already 
exist between the entity, other agencies, 
and local governments; 

(3) To what extent management or 
regulatory authorities affecting the 
coastal zone presently are administered 
by the agency; and 

<4> Whether the agency is equipped 
to handle monitoring, evaluation and en¬ 
forcement responsibilities. 

§ 923.47 norunirntalion. 

<a) Requirement. In order to fulfill 
the requirements of subsections 306(c) 

(4) f <5 » , <6) and (7), documentation is 
required to the effect that the Governor: 

(1) Has reviewed and approved as 
State policy the management program, 
and any changes thereto, submitted for 


the approval of the Associated Adminis¬ 
trator; 

(2) Has designatd a single State 
agency to receive and administer imple¬ 
mentation grants; 

(3> Attests to the fact that the State 
has the authorities necessary to imple¬ 
ment the management program; and 

C4> Attests to the fact that the State 
is organized to implement the manage¬ 
ment program. 

This documentation may be contained 
In the transmittal signed by the Gov¬ 
ernor which accompanies the manage¬ 
ment program submission. 

ib> Comment. This requirement for a 
statement of endorsement by the Gov¬ 
ernor is intended to make clear that the 
management program is an enforceable 
-instrument of State policy and to assure 
gubernatorial commitment in carrying 
out the program. 

Subpart F—Coordination, Public 
Involvement and National Interests 

§ 923.50 Onrral. 

<a> Coordination with governmental 
agencies having interests and responsi¬ 
bilities affecting the coastal zone, and 
Involvement of interest groups as well as 
the general public are essential ele¬ 
ments in the development and adminis¬ 
tration of a coastal management pro¬ 
gram. The coordination requirements of 
this subpart are intended to lead to sub¬ 
stantive inputs into the management 
program as submitted for approval. 
Evaluation and incorporation of these 
inputs is necessary to achieve a proper 
balancing of diverse interests. The poli¬ 
cies of section 303 of the Act require 
that a balancing of varying, sometimes 
conflicting, interests be achieved, in¬ 
cluding : 

(1) The preservation, protection, de¬ 
velopment and, where possible, the res¬ 
toration or enhancement of coastal re¬ 
sources; 

(2) The achievement of wise use of 
coastal land and water resources with 
full consideration having been given eco¬ 
logical. cultural, historic, and esthetic 
values and needs for economic develop¬ 
ment; and 

(3) The involvement of the public, of 
Federal, State and local governments 
and of regional agencies in the develop¬ 
ment and implementation of coastal 
management programs. 

(b) Comment. Statutory Citation. 
Section 303: 

The Congress flnds and declare* that it U 
the national policy (a) to preserve, protect, 
develop, and. where possible, to restore or 
enhance the resources of the Nation** coastal 
rone for this and succeeding generations. < b) 
to encourage and assist the states to exercise 
effectively their responsibilities In the coastal 
zone through the development and Imple¬ 
mentation of management programs 16 
achieve wtoc use of the land and water re¬ 
sources of the coastal zone giving full con¬ 
sideration to ecological, cultural, historic, 
and esthetic values as well as to needs for 
economic development, (c) for all Federal 
agencies engaged In programs affecting the 
coastal none to cooperate and participate 
with state and local governments and re¬ 
gional agencies in effectuating the purposes 


or this title. And (d) to encourage the par¬ 
ticipation of the public, of Federal, state and 
local governments and of regional agencies 
in the development of coastal none manage¬ 
ment programs. With respect to Implementa¬ 
tion of such management programs. It Is the 
national policy to encourage cooperation 
among the various state and regional agen¬ 
cies including establishment of Interstate 
and regional agreements, cooperative pro¬ 
cedures. and Joint action particularly regard¬ 
ing environmental problems. 

(c> Coordination with and participa¬ 
tion by various units and levels of gov¬ 
ernment, interest groups and the general 
public shall begin early in the program 
development process and shall occur 
continuously throughout the process on 
a timely basis to assure that such effort?, 
will result in substantive Inputs into a 
State's management program. State ef¬ 
forts should be devoted not only to ob¬ 
taining Information necessary for devel¬ 
oping the management program but also 
to obtaining views on what is proposed 
for implementation and to responding 
to concerns by interested parties. The 
requirements for intergovernmental co¬ 
operation and public participation con¬ 
tinue after program approval. This sub- 
port, therefore, deals with requirement, 
for coordination with governmental and 
private bodies to assure that their in¬ 
terests are fully articulated and con¬ 
sidered during the program development 
process and that procedures arc created 
to insure continued consideration of 
their viewpoints during program imple¬ 
mentation. In addition, this Subpari 
deals with mediation procedures for se¬ 
rious disagreements that occur durinr 
program development. Accordingly, this 
Subpart deals with the following subsec¬ 
tions of the Act: 306(c)(1)—Opportu¬ 
nity for Full Participation; 306*0 (2) (A) 
—Plan Coordination; 306(c)(2)(B) — 
Continued State-Local Consultation; 
306ic)<3)—Public Hearings; 306(c)(8) 
—Consideration of National Interests; 
307<b)—Federal Consultation; and 307 
<h>—Mediation. 

§ 923.51 Kedcnil-Statv roviMiltation. 

ca) Comment. The requirements of 
subsections 306(c)(1) and 307<b> of the 
Act and those of subsections 307 (c) and 
<d) establish reciprocal State-Federal 
relationships. It is in the context of these 
relationships that the requirements of 
this section should be read. In exchange 
for providing relevant Federal agencies 
with the opportunity for full participa¬ 
tion during program development and 
for adequately considering the views of 
such a*rencies. States can effectuate the 
Federal consistency provisions of subsec¬ 
tions 307 <c) and (d> of the Act <See 15 
CFR Part 930). 

(b) Requirement. In order to meet the 
requirements of section 306(c) (1) of the 
Act for the opportunity of full participa¬ 
tion by relevant Federal agencies in the 
development of a State’s management 
program and in order to meet the re¬ 
quirements of subsection 307(b) of the 
Act that the view’s of Federal agencies 
principally affected by a State’s man¬ 
agement program havo been adequately 
considered. States must: 
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(1) Contact the office of each relevant 
Federal agency listed In § 923.2(d) and 
such other Federal agencies as may be 
relevant, owing to a State’s particular 
circumstances, early In the development 
of its management program. The pur¬ 
pose of such contact is to develop mutual 
arrangements or understandings re¬ 
garding that agency's participation dur¬ 
ing program development: 

(2) Provide for Federal agency input 
on a timely basis as the program is de¬ 
veloped. Such input shall be related both 
to information required to develop the 
management program and to evaluation 
of and recommendations concerning 
various elements of the management 
program: 

(3) Summarize the nature, frequency 
and timing of contacts with relevant 
Federal agencies, including attempts to 
resolve differences, if any; 

(4) Evaluate Federal comments re¬ 
ceived during the program development 
process and. where appropriate, accom¬ 
modate the substance of relevant com¬ 
ments in the management program; and 

(5) Indicate the nature of major Fed¬ 
eral agency comments provided during 
program development (either by includ¬ 
ing copies of comments or by summariz¬ 
ing comments) and state any major 
comments or conflicts between the man¬ 
agement program proposals and Federal 
views that have not been accommodated 
or resolved at the time of program sub¬ 
mission and the reasons therefor. 

(c) Requirement . With respect to the 
requirements of (b)(4) above, States 
must consider and evaluate relevant 
Federal agency views or comments about 
the following: 

(1) The management of coastal re¬ 
sources for preservation, conservation, 
development, enhancement or restora¬ 
tion purposes, including statements of 
national interest policies or claims re¬ 
lated thereto; 

(2) Statements of national interests in 
the planning for or siting of facilities 
which are more titan local in nature; 

(3) Uses which are subject to the man¬ 
agement program; 

(4) Areas which are of particular con¬ 
cern to the management program; and 

(5) Federally developed or assisted 
Plans that must be coordinated with the 
management pursuant to subsection 
306(c)(2)(A) of the Act. (See §923.56 
for more detail on this last requirement). 

<d> Requirement. In order to fulfill 
his/her responsibilities under subsection 
306(c)(1), the Associate Administrator 
J'hall find that adequate opportunity for 
full participation by relevant Federal 
agencies has been provided If a State 
has; 

Cl) Contacted relevant Federal agen¬ 
cies; 

(2) Provided timely opportunities for 
relevant Federal agency participation 
and input; and 

(3) Advised these agencies of public 
hearings on the management program. 

(e) Requirement. In order to fulfill 
his/her responsibilities pursuant to sub¬ 
section 307(b). the Associate Adminis¬ 
trator shall determine whether State 


consideration of relevant Federal agency 
views, during program development, has 
been adequate, based on the nature and 
reasonableness of a State's evaluation of 
and response to relevant Federal agency 
views that relate to: 

(1) The substantive requirements of 
the Act contained In section 305. These 
requirements pertain to boundaries, uses 
subject to management, areas of particu¬ 
lar concern, legal authorities, guidelines 
on priorities of uses, organization, shore- 
front planning process, energy facility 
planning process, and erosion planning 
process; 

(2) Federal agency statements of na¬ 
tional interests. Federal agency asser¬ 
tions that Inadequate consideration has 
been afforded their views, when such 
views relate to matters not within the 
purview of the Act or these regulations, 
will not deter the Associate Administra¬ 
tor from making the flndmgs necessary 
pursuant to subsection 307(b) of the Act. 

if) Comment. Statutory Citation. Sub¬ 
section 306(c)(1): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall find that: 

(1) the state has developed and adopted 
a management program for Us coastal sons 
• • • with the opportunity for full partici¬ 
pation by relevant Federal agencies. 

(1) Following are some procedures 
States should use to insure the effective¬ 
ness of their consultation efforts. Offi¬ 
cially designated regional or field con¬ 
tacts of relevant Federal agencies should 
be informed early of the management 
program's overall design and specific ap¬ 
plicable Issues and should be briefed pe¬ 
riodically at important stages in the pro¬ 
gram development process. Policies, 
criteria for determining use permissibil¬ 
ity, designations or areas of particular 
concern and other major elements of the 
management program should be made 
available for agency review as these ele¬ 
ments are developed and considered by 
the States. Individual consultation, as 
woll as group presentations, should be¬ 
come more substantive and specific os 
the program moves toward submission. 
Individual consultations with relevant 
Federal agencies should be particularly 
useful as the State establishes Its Federal 
consistency procedures and as it deter¬ 
mines which Federal activities, projects, 
licenses, permits, and assistance it will 
want subject to the consistency require¬ 
ments of subsection 307 (c) and (d) of 
the Act. 

(2) At the earliest practicable time in 
the process of developing the manage¬ 
ment program relevant Federal agencies 
should advise the State agency of the 
extent of their interests in the develop¬ 
ment of the management program. In 
particular. Federal agencies should dis¬ 
cuss with the State agency the extent to 
which Federal activities, projects, regu¬ 
latory actions and/or assistance pro¬ 
grams may affect coastal resources. Fed¬ 
eral agencies are encouraged to provide 
the State agency with their interpreta¬ 
tions of various national interests re¬ 
lated to the planning for and siting of 


facilities that are more than local in 
nature and/or the conservation of vari¬ 
ous coastal resources. (See section 923.52 
for more detail on national interest.) 
Federal agency statements on national 
interests should be directed to those pol¬ 
icies and Issues a State’s management 
program proposes to address or those 
which a Federal agency believes the 
management program should address. 
Federal agencies should provide tech¬ 
nical Information and other forms of 
assistance to aid States In their program 
development efforts. 

(g) Comment Statutory Citation, 
Subsection 307(b): 

The Secretary shall not approve the man¬ 
agement program submitted by a State pur¬ 
suant to lection 300 uniats the views of 
Federal agencies principally affected by such 
program have been adequately considered. 

(1) In addition to the consideration 
of relevant Federal agency views required 
during program development. Federal 
agencies will have the opportunity to 
provide further comment during the pro¬ 
gram review and approval process. (See 
Subpart H for details on this process.) 
Moreover, in the event of a serious dis¬ 
agreement between a relevant Federal 
agency and designated State agency 
that relates to thoee elements required 
in a State’s management program pur¬ 
suant to subsection 305(b) of the Act 
or that relates to adequate considera¬ 
tion of national interests pursuant to 
subsection 306(c)(8) of the Act, the 
mediation provisions of subsection 307 
(h)(i> of the Act are available. (See 
§ 923.54 for details on mediation.) 

§ 923.32 (-omklmilion of nnlional in- 

lr#l%. 

(a) Reqttircmcnt. The requirements 
of subsection 306(c) (8) to consider ade¬ 
quately the national interest involved in 
the planning for and siting of facilities 
which are necessary to meet other than * 
local requirements must be met within 
the context of balancing a national In¬ 
terest in the planning for and siting of 
such facilities with other national in¬ 
terests related to coastal resource con¬ 
servation and protection. This balancing 
is necessary to meet the national policy 
objectives of. section 303 of the Act. 
Therefore, in meeting the requirements 
of this section. States must: 

(1) Describe national interests consid¬ 
ered during program development and 
the sources thereof: 

(2) Indicate how competing national 
interests have been weighed and how this 
weighing is reflected tn the substance of 
the management program; 

(3) Describe a process for continued 
consideration of national interests dur¬ 
ing program implementation. 

<b) Requirement. With specific refer¬ 
ence to meeting the requirement for ade¬ 
quate consideration of the national in¬ 
terest in the planning for and siting of 
energy facilities in, or which signifi¬ 
cantly affect, a State's coastal zone. 
States shall, in addition to the require¬ 
ments of (a) above: 

(1) Consider any applicable interstate 
energy plan or program: and 
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(3) Meet the requirements lor an en¬ 
ergy facility planning process pursuant 
to the requirements of 923.14, except 
that: 

(I) States seeking approval o 1 a man¬ 
agement program prior to October 1, 
1978 that do not meet the requirements 
of subsection 305<b> (8) of the Act shall: 

(A) Describe existing or developing 
management program standards or pol¬ 
icies as these apply to energy facility 
planning and siting considered to be in 
the national interest; and 

<B) Describe briefly the status of the 
planning process required pursuant to 
subsection 305(b) (8) of the Act and how 
it has dealt with or will deal with the 
consultation and evaluation that are nec¬ 
essary for the consideration of national 
interests related to energy facility plan¬ 
ning and siting. 

(c) Comment. The 1976 amendments 
to subsection 306(c) (8) of the Act stress 
adequate consideration of the national 
Interest in the planning for and siting 
of energy facilities in or significantly af¬ 
fecting a State's coastal gone. The 1976 
amendments also provide in subsection 
305(b) (8) of the Act for a specific proc¬ 
ess related to energy facilities including 
a process for anticipating and managing 
the impacts for such facilities. The re¬ 
quirements for that planning process are 
set forth in section 923.14 and In more 
detail in 15 CFR 920.18. The Congress 
intended this planning process to com¬ 
plement the evaluation of varying na¬ 
tional Interests pursuant to subsection 
306(c)(8) of the Act. It is for this rea¬ 
son that the more specific requirements 
of (b) above are imposed. 

<d) Comment. Statutory Citation. 
Subsection 306(c) (8): 

Prior to granting approval of a manage¬ 
ment program submit ted by a coastal Mate, 
the Secretary shall find that: • • • (8) 
The management program provide* for 
adequate consideration of the national In¬ 
terest involved in planning for. and In the 
siting of, facilities (Including energy facil¬ 
ities in, or which significantly affect, such 
state's coastal aone) which are necessary to 
meet requirements which are other than 
local in nature. In the case of such energy 
facilities, the Secretary shall find that the 
state has given such considerations to any 
applicable interstate energy plan or pro¬ 
gram. 

<e) Comment. In determining the na¬ 
ture of national interests associated with 
the planning for and siting of facilities 
that are more than local in nature. States 
should consult with Federal and other 
State agencies having responsibilities re¬ 
lated to these interests as well as with 
industries and other relevant entitles to 
determine the potential regional, inter¬ 
state, national and/or international de¬ 
mand for such facilities in each State. 
Moreover, in determining the nature of 
national interests involved in the plan¬ 
ning for and siting of certain facilities. 
States also should consult with Federal 
and other 8tate agencies involved in re¬ 
source conservation and protection as 
well as with other relevant entities to de¬ 
termine the nature of resource conserva¬ 
tion and protection interests affecting 


siting considerations. Other factors that 
should enter into a State's consideration 
of national interests involved in plan¬ 
ning for and siting of certain facilities 
are the configuration and size of a State's 
coastal zone; the quantity, quality and 
distribution of various coastal resources; 
and the coastal-dependent nature of 
those facilities. Below are two tables that 


(f) Comment. The sources for deriving 
national interests to be considered dur¬ 
ing program development and implemen¬ 
tation, as required in (aMl) and <3) 
above, are numerous. In considering ex¬ 
pressions of national interests, States 
should evaluate the following: 

(1) Policy statements from the Presi¬ 
dent. as for example the National Energy 
Plan; the National Environmental Mes¬ 
sage and associated executive orders on 
wetlands and floodplains; the National 
Outdoor Recreation Plan; 

(2) Federal laws and legislation, as for 
example, the Federal Water Pollution 
Control Act: the Clean Air Act; the Na¬ 
tional Historic Preservation Act; the 
Outer Continental Shelf Lands Act: the 
Energy Production and Conservation 
Act; 

(3) Statements from Federal agencies 
regarding national interests, including 
such statements as may be provided by 
NOAA; 

(4) Plans, reports and studies from 
Federal, State, interstate agencies or 
from interstate groups, as for example 


list (1) uses that may have facilities as¬ 
sociated with them, the planning for and 
siting of which may be in the national in¬ 
terest and (2) resources in which there 
may be a national Interest. The basis for 
determining the nature of the national 
interests associated with these facilities 
and resources is discussed in the com¬ 
mentaries that follow. 


interstate energy plans; Department of 
Interior's "Islands of America*' report; 

(5) Testimony from public hearings or 
other public input. 

(g) Comment. The requirements of 
this section arc intended to assure that 
national interests in facilities and re¬ 
sources are recognized and evaluated as 
part of the development of the manage¬ 
ment program and that these interests 
continue to be considered after a pro¬ 
gram is approved. Accordingly, in evalu¬ 
ating the adequacy of a State’s consider¬ 
ation during program development of 
national interests involved in the plan¬ 
ning for or siting of facilities which may 
be more than local in nature, the Asso¬ 
ciate Administrator shall assess the rea¬ 
sonableness of: 

(1) The claims made and sources used 
to determine national interests; 

12) Consideration given in the man¬ 
agement program to varying national in¬ 
terests, including the relative weighing 
of competing interests: and 

<3) Responses to major siting concerns 
raised by Federal agencies or other 


Tabus 1.— Faeilitie* (n irAfrA there mtty he «i national intercut in planning or *ltitty 


Associated toHlilim 


AuorlaUd Federal 


KatkxiftJ defense and oero*]xvr». Military lj**e» and Installation*; (Hnwn 
manuiar luring CftritiUre; aerospace la 
dllttau 

Ktx*iy |«t»lut U<m and Iran*- oil and go?ri*s, rior**:*. •lIMnbution and 
inftcaun transmtaUm forilitir*; power plant*. 

ihiwatrr iwrtii; LN<1 htrlNtire; geo¬ 
thermal tori lit We; coal mining terJl- 
lUm. 


1:. i ‘ spig 


TtatiqtorUUvm 


ROMS) 

riant*. 


... ... National seashore, park*. lureat*. Wye 

and outstanding beach** and r*cnm 
tional waterfronts. 

..*_ Interstate highways, railroads; airports. 

porta; aid* to navtnriiun. 
water treatment 8* was* treat two! plant*, d**all final loo 
pteti 


I)<j art merit of National A«*o- 

immjMcs and Pjwe* Administration. 

Federal Energy Administration, Federal 
Power Comra baton, Nuclear Kegu 
latory Commission, Energy Rmeanrh 
and Development Administration. 
Department of Interior, Detmrtraent oi 
Comroetwr, Department of Trans por 
latino, Corpe ofKmrinrer*. 

Department of Interior, l>paftiunit of 

Agriculture, 

Deportment of Transportation. Depart¬ 
ment of c Coriw of F.ttgli)«*t'‘. 

Ki iv iron mental Protection Agency 


Tabi c 2 .—Rcsourccn in which there may to a national Merest 


hrsource 


Major related Federal legislation 


Aatoriated Federal ftfrncifft 


Water 


Air_. 

WHlandf. 


Federal Water Pollution Control Art 

Clean Air Act___ 

Federal Water Pollution Control Act. 
Fiah and WUdltfa Coordination Act. 


Endangered 0ont and fount_ 

FUiodf-laJn* and eftelon ha turd 


Endangered Specie* Act. 
Flood Vttmrarjce' Act . 


Barrier Island*____ 

IlMnrtc dim and district* 
W’lWIHfc refuges and r 


Arms of unique rultumi 
Rtguritaanco. 

Mineral. 4 ?....... 

Prime ftcrtrulliira) lands_ 

Forests.. —^ —,— 

living marina reourr** ....— 


Coastal Zone iLnignoeiil Act 

National Historic PrmrrTailoti Act... 

Pitman-Rolrfnsou Act: DingaD Johnson 
Act; I*ftd and Water Conservation 
Frunl Act. 

National Historic Prearrratton Act 

Mineral Lmaix Act...---- 

Homestead Act .. 

National Forest Management Act_ , 

Ptabsrisa Cotwreatlou and Matisga- 
mcul ArL 


Environmental Protection Afency. 
Corps of Kotritbccm. 

Knttronmrntal Protectiou Agency. 

Corps of Engineers, Environment a! 
Protection Agency, Department of 
Interior, I vpftrtmmt of Comnwrta 

Department of Interior, Department of 
Commerce. 

noosing and Urban Development 
Corps of Kngtnaeri, Deport unul of 
Agriculture. 

Denartmont of Interior, Department of 
Commerce. 

AdvL-wry Council on Historic ITwcrva- 
Won. 

Department of Interior, Department ot 
Contmarca. 

Advisory Council on Historic Preser¬ 
vation. 

in parlinrfiL of Interior. 

Department of Agriculture. 

Department of Agriculture, Department 
of Interior. 

Department of Commerce, Department 
of lutcrior. 
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Intel e^ted parties, including considera¬ 
tion of any applicable inter estate energy 
plan or program. 

States arc not required to accommo¬ 
date the siting of a particular facility in 
a specific location by virtue of these re¬ 
quirements. Thux, for example, adequacy 
of response to siting demands shall be 
evaluated within the requirements of the 
Federal Water Pollution Control Act, as 
amended, and the Clean Air Act. as 
amended, because of the requirements 
imposed on State programs by section 
307(f) of the Act. Accordingly, restric¬ 
tions or exclusions Imposed on facilities 
in which there may be a national interest, 
that are result of adherence to the Fed¬ 
eral Water Pollution Control Act or the 
Clean Air Act or are developed pursuant 
to the procedures of those Acts will not 
result in a finding of Inadequate con¬ 
sideration of the national interest in the 
siting of such facilities. 

§ 025.55 Federal eambleary proce¬ 
dure*. 

States shall include in their manage¬ 
ment program submission the procedures 
they will use to implement the Federal 
consistency provisions of subsection 307 
(c) and (d) of the Act once their pro¬ 
grams are approved. States also shall in¬ 
clude listings of those Federal activities, 
development projects, licenses, permits, 
and assistance programs that will be sub¬ 
ject to these provisions. For further guid¬ 
ance on structuring the implementing 
procedures, see 15 CFR Part 930. 

§ 923*54 Mediation. 

(a> The Act provides for the mediation 
of “serious disagreements*' between any 
Federal agency and a coastal State dur¬ 
ing the development or initial imple¬ 
mentation of a management program. 
ThLs provision in the Act further rein¬ 
forces Congress’ acknowledgement that 
State-Federal differences may arise and 
hould be resolved during program 
development or implementation. In cer¬ 
tain cases, mediation by the Secretary or 
his/her designee, with the assistance of 
the Executive Office of the President, may 
be an appropriate forum for conflict res¬ 
olution. This section describes the con¬ 
ditions of and processes for mediation of 
erlous disagreements that may arise 
during program development. Mediation 
provisions for handling serious disagree¬ 
ments during full program implementa¬ 
tion are quite similar and are discussed 
m 15 CFR Part 930. 

(b) Comment. Statutory Citation. 
Subsection 307(h): 

In the cone of serious disagreement between 
anjr FVderal agency and a coastal state: 

(1) in the development or the initial im¬ 
plementation of a management program 
under section 305* • • 

The Secretary, with the cooperation of the 
E*ecutlvo Office of the Protldeut, shall seek 
to mediate the differences involved In such 
disagreement* • • 

(c) State-Federal differences that arise 
during program development should be 
addressed initially by the parties in¬ 
volved. The Office of Coastal Zone Man¬ 
agement shall be available to assist the 
parties to resolve informally any dis¬ 


agreement that may arise. Whenever 
such a disagreement is identified, the 
Federal and State parties shall Inform 
the Associate Administrator in writing, 
stating the polnt(s) of disagreement, and 
the reason (s) therefor, and may request 
OCZM's Informal assistance. 

(d> In the event a serious disagree¬ 
ment persists, after having been subject 
to informal attempts at resolution, either 
the head of the Federal agency or the 
Governor or the head of the State agency 
designated pursuant to 15 CFR 920.52ib* 
may notify the Secretary in writing of 
the continued existence of the serious 
disagreement, and may request that the 
Secretary seek to mediate the disagree¬ 
ment. A copy of the written request must 
be sent to the disagreeing agency and to 
the Associate Administrator. 

(e) Within 15 days following receipt of 
a request for mediation, the disagreeing 
agency shall transmit a written response 
to the Secretary, and to the agency re¬ 
questing mediation indicating whether 
it wishes to participate in the mediation 
process. The Secretary will not provide 
mediation assistance unless all parties to 
the serious disagreement agree to partici¬ 
pate. 

(f) If both parties agree to mediation, 
the Secretary shall schedule a mediation 
conference to be attended by representa¬ 
tives from the Office of the Secretary, and 
the disagreeing Federal and State 
agencies. The Secretary shall provide the 
parties at least 10 days notice of the 
time and place set for the mediation con¬ 
ference. 

(g> Secretarial mediation efforts shall 
last only so long as the parties agree to 
participate. The Secretary shall confer 
with the Executive Office of the Presi¬ 
dent. as necessary, during the mediation 
process. 

(h) Mediation shall terminate: (1) At 
any time the parties agree to a resolution 
of the serious disagreement, (2) if one 
of the parties withdraws from mediation. 
<3) in the event the parties fail to reach 
a resolution of the serious disagreement 
within 15 days following Secretarial 
mediation efforts, and the parties do not 
agree to extend mediation beyond that 
period, or (4) for other good cause. 

(i) If the conflict resolution efforts 
described above do not resolve the dis¬ 
agreement, the Associate Administrator 
shall determine whether inclusion In the 
management program of the State 
agency’s position in the disagreement 
affects the Associate Administrator’s 
ability to approve the State's manage¬ 
ment program. The Associate Adminis¬ 
trator shall communicate his/her deter¬ 
mination In writing, with the reason(s) 
therefor, to the parties to the disagree¬ 
ment. 

§ 923.55 Full participation. 

(a> Requirement. In addition to con¬ 
sultation with Federal agencies, subsec¬ 
tion 306(c)(1) of the Act requires that 
the opportunity for full participation In 
program development be provided 8tatc 
agencies, local governments, regional or¬ 
ganizations. port authorities and other 
interested public or private parties. To 
meet this requirement, States shall: 
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(1) Develop and make available” gen¬ 
eral information regarding the program 
design, its content and its status 
throughout program development; 

(2) Provide a listing, as comprehensive 
as possible, of all governmental agencies, 
regional organizations, port authorities 
and public and private organizations 
likely to be affected by or have a direct 
interest in the development and imple¬ 
mentation of the management program: 

(3) Indicate the nature of major com¬ 
ments received from interested or af¬ 
fected parties and the nature of the 
State’s response; 

(4) Coordinate the contents of the 
management program with local, area- 
wide or interstate plans applicable to 
areas within the coastal zone existing on 
January 1 of the year in which the 
State's management program is sub¬ 
mitted to the Associate Administrator; 

(5) Establish a mechanism to provide 
for continuing coordination with af¬ 
fected parties after program approval. 
Including specifically establishment of a 
mechanism for 8tate-local consultation 
with respect to State activities that may 
conflict with local zoning; and 

<6> Hold public hearings during the 
development of the management pro¬ 
gram, at least one of which shall be on 
the entire program. # 

These requirements are discussed In 
greater detail in the commentary that 
follows and In the three sections that 
follow. 

<c) Comment . Statutory Citation, Sub¬ 
section 306(c)(1): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall and that: (1) the state 
has developed and adopted a management 
program for its coastal rone • • • with the 
opportunity of full participation by • • • 
state agencies, local governments, regional 
organisations, port authorities, and other 
Interested parties, public and private • • • 

(d) Comment. As noted in the general 
introduction to this subpart, the most 
effective means for assuring that the op¬ 
portunity for full participation has been 
provided is to initiate appropriate activi¬ 
ties early during program development 
and to continue such efforts on a timely 
basis throughout the program develop¬ 
ment process. Moreover, the requirement 
to provide opportunities for input from 
and participation by Interested or af¬ 
fected parties docs not end with program 
approval, os witness subsection 306(c) 
(2<B) of the Act which requires the es¬ 
tablishment of a mechanism for continu¬ 
ing State-local consultation on particu¬ 
lar matters after program approval. 
(See i 923.57 for details on the require¬ 
ments of subsection 306(c)(2)(B).) 

(e> Comment. Public information may 
take many forms, among which the fol¬ 
lowing should be given consideration: 

(1) Brochures and reports made avail¬ 
able In places of public congregation 
such as libraries, government buildings, 
stores or transit facilities; 

(2) Radio, television and personal 
presentations; 

(3) Press announcements: 

< 4 > Public meetings or hearings; 

(5> Exhibits; 

(6) Telephone “hot lines;*’ and 

(7) Films and slide shows. 
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(!) Comment. States should also con¬ 
sider establishing advisory committees 
and/or technical advisory boards com¬ 
prised of public citizens representing 
specific interests, local government rep¬ 
resentatives, and/or State and Federal 
agency representatives. These commit¬ 
tees and boards may serve a number of 
useful purposes: providing information 
needed to develop the management pro¬ 
gram; serving as a conduit and evaluator 
of public Interests and concerns; and de¬ 
termining major program directions. 

$ 923.56 Plan roord inn lion. 

(a) Requirement . In order to meet the 
requirements of subsection 306<c) (2) (A)* 
of the Act and the associated require¬ 
ments of I 923.55<a> (4), States shall co¬ 
ordinate the contents of the manage¬ 
ment program with local, oreawlde or 
Interstate plans applicable to areas 
within the coastal zone existing on Jan¬ 
uary 1 of the year in which the State's 
management program is submitted to 
the Associate Administrator for ap¬ 
proval. Evidence of coordination shall 
be documented in the management pro¬ 
gram by: 

<1> Identifying local government?, 
area wide agencies designated pursuant 
to regulations established under section 
204 of the Demonstration Cities and 
Metropolitan Development Act of 1966. 
regional agencies or interstate agencies 
which have plans affecting the coastal 
zone In effect on January l of the year 
in which the management program Is 
submitted. 

(2) Listing or providing a general 
summary of substantive contacts with 
these entities to coordinate the manage¬ 
ment program with their plans; and 

i3) Identifying conflicts with those 
plans of a regulatory nature tliat are un¬ 
resolved at the time of program sub¬ 
mission and the means that will be used 
to attempt further coordination. 

(b) Comment. Statutory Citation. 
Subsection 306(c) (2) (A): 

Prior to granting approval to a manage¬ 
ment program submitted by a coastal state, 
the Secretary shall and that • • • 

(2) The State has: (A) coordinated 1U 
program with local, areawide, and Interstate 
plana applicable to areas within the coastal 
rone existing on January 1 of the year In 
which the state's management program la 
submitted to the Secretary, which plans 
have been developed by a local government, 
and arcawide agency designated pursuant to 
regulations established under section 204 ot 
the Demonstration Cities and Metropolitan 
Development Act of 1966. a regional agency, 
or an Interstate agency • • • 

<c> Comment. The process envisioned 
by this subsection of the Act should en¬ 
able a State not only to ovoid duplica¬ 
tion of and conflict between Us program 
and other plans applying within its 
coastal zone but also to draw* upon the 
planning capabilities of and work al¬ 
ready completed by a wide variety of 
local governments and other agencies. 
Particular attention shall be given to 
land use plans prepared pursuant to 
section 701 of the Housing and Urban 
Development Act of 1968. as amended; 


State and areawkle waste treatment fa¬ 
cility or management plans prepared 
pursuant to sections 201 and 208 of the 
Federal Water Pollution Control Act, as 
amended; plans and designations made 
pursuant to the Flood Insurance Act of 
1974; and any interstate energy plans or 
programs adopted by a governmental 
entity as of January 1 of the year in 
which the management program is sub¬ 
mitted. States shall take into considera¬ 
tion the contents of such Federal inter¬ 
agency agreements as OCZM has en¬ 
tered into with respect to this Act, as for 
example the OCZM-HUD; OCZM-EPA 
interagency agreements. 

td> Comment. In order to meet the re¬ 
quirements of (a) (2) and (3) above use 
of State and area wide clearinghouses, 
established pursunnt to OMB Circular 
A-95 (revised! will suffice: (1) as a 
means of contacting all relevant entities 
provided that such entitles are among 
the recipients of clearinghouse notices 
and (2) as a mechanism to provide for 
the identification and resolution of 
conflicts. 

§ 923.57 Continuing comuluiion. 

(a) Requirement. In order to meet the 
requirements of subsection 306(c) (2) (B> 
of the Act and the associated require¬ 
ments of section 923.55(a) <5\ States 
shall: 

(1) Establish a mechanism which will 
provide for continuing consultation and 
coordination after program approval be¬ 
tween local governments, regional, arca¬ 
wide, interstate and other State agen¬ 
cies with activities affecting the coastal 
zone and the State agency designated 
pursuant to subsection 306(c)(5) of the 
Act: and 

(2) Establish a mechanism specifically 
designed to insure continued State-local 
government consultation on State man¬ 
agement program decisions that would 
conflict with any local zoning ordinance, 
decision or other action. 

<b» Comment Statutory’ Citation, 
Subsection 306vc) <B>: 

Prior to granting approval to a manage- 
mint program submitted by a coantai mate, 
the Secretary shall find that • • • 

(2) The mate has • • • 

t B) established ah effective mechanism for 
continuing consultation and coordination be¬ 
tween the management agency designated 
pursuant, to paragraph (5) of this section and 
with local governments, interstate agendas, 
regional agencies, and area-wide agencies* 
within the coastal cone to assure the full 
participation of such local governments and 
agencies In carrying out the purposes of this 
title; except that the Secretary shall not And 
any mechanism to be •■effective** for pur¬ 
poses of this subparagraph unless It includes 
each of the following requirements: 

(I) Such management agency la required, 
before implementing any management pro¬ 
gram decision which would conflict with any 
local zoning ordinance, decision, or other 
action, to send a notice of such management 
program decision to any local government 
wbrwe toning authority Is affected thereby. 

(li) Any such notice shall provide that 
such local government may, within the 30- 
day period commencing on the date of re¬ 
ceipt of such notice, submit to the manage¬ 
ment agency written comments on such 


management program dedalon. and any rec¬ 
ommendation fox alternatives thereto. U no 
action Is taken during such period which 
would conflict or Interfere with such man¬ 
agement program decision unless such local 
government waives its right to comment. 

i ill) Such management agency, if any such 
comments are submitted to It, within ainh 
30-day period, by any local government: 

(I) b required to consider any such com¬ 
ment*. 

(Hi b authorized. In it* discretion, to hold 
a public heating on such comments, and 
4 III | may not take any action w ithin such 
36-day period to Implement the management 
program decision, whether or not modified 
or the basis of such comments. 

*c> Comment. In meeting the require¬ 
ment ot (a)il) above for establishing a 
general mechanism for continuing con¬ 
sultation and coordination. States should 
consider use of the OMB Circular No. A- 
95 (revised! Project Notification and Re¬ 
view* System as the required mechanism 
provided that affected local government.- 
areawide, regional, interstate and other 
State agencies are part of the notification 
system. 

(d) Comment The purposes of the 
State-local consultation mechanism con¬ 
tained in subparagraphs (1). (11) and 
(ill) of subsection 306(c)(2)(B) of the 
Act are: 

(1) To provide explicitly In a State's 
management program for a mechanism 
to Inform local governments with -jontn 
authority of management program plans 
or policies which could conflict with such 
zoning authority; 

(2) To allow local governments an op¬ 
portunity to comment on State maua£ »- 
ment program plans and policies which 
conflict with local government Boning, 

(3) To require the State management 
agency to consider such comments, dur¬ 
ing which time it may hold a public 
hearing (at its discretion) on the matter, 
and to refrain from taking action to 
implement the proposed management 
program plan or policy during the com¬ 
ment period; and 

(4) To permit the State management 
agency to implement the management 
program decision in the event the local 
government waives its right to comment, 
concurs with the proposed action, or 
takes action during the comment period 
which conflicts or interferes with the 
proposed State management program de¬ 
cision (in which case, a local government 
forfeits its right to comment). 

le) Comment. Coastal zone manage¬ 
ment development and implementation is 
a dynamic process. Congress recognized 
that an effective means for pursuing this 
process required not only increased ef¬ 
forts by coastal State governments, but 
also participation by local governments. 
In its amendment of section 306<cM2i 
iB» of the Act. Congress specifically de¬ 
veloped a provision that major State pol¬ 
icies and plan decisions to be implement¬ 
ed pursuant to an approved State man¬ 
agement program require notice to legal 
governments when such decisions could 
conflict with local government zoning. 
For the purposes of tills section, the fol¬ 
lowing terms shall have the following 
meanings: 
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(1) “Management agency” refers to 
the State agency designated by the Gov¬ 
ernor pursuant to subsection 306(c) (5) 
of the Act and to any other State agency 
responsible for implementing a manage¬ 
ment program decision; 

< 2) “Management program decision” 
refers to any major, discretionary policy 
decisions on the part of a management 
agency, such as the determination of 
permissible land and water uses, the des¬ 
ignation of areas of particular concern 
or areas for preservation or restoration, 
or the decision to acquire property for 
public usea. Regulatory actions dictated 
by State legislation, such as individual 
permit actions, which are taken pursu¬ 
ant to these major decisions are not sub¬ 
ject to the State-local consultation 
mechanism. Examples of what might 
constitute a major management program 
decision include, but are not limited to: 

<i> A State management agency deci¬ 
sion that a certain class of wetlands may 
not be filled and/or developed; 

<il) A decision prohibiting the devel¬ 
opment of non-water dependent facilities 
on certain shoreline areas; 

(ill) A decision requiring that new de¬ 
velopment on the shoreline may not 
interfere with existing public rights of 
access to the sea. and that new develop¬ 
ments of a certain magnitude arc re¬ 
quired to provide public access as part 
of the development: 

(tv) A decision to acquire urban 
shoreland for recreational purposes; or 
<v» Designation of coastal historic 
landmarks or natural areas as areas for 
preservation or restoration, when any 
of these are discretionary, and not leg¬ 
islatively mandated, decisions of a man¬ 
agement agency. 

(3) “Conflict” (with a local zoning or¬ 
dinance, decision or other action >. A 
State management program decision 
may be considered to be in conflict with 
a local zoning ordinance if the decision 
is incompatible with or contradictory* to 
that ordinance. However, a State man¬ 
agement program decision that consists 
of additional but different requirements 
hall not be considered to be in conflict 
with a local zoning ordinance, decision 
or other action; 

(4) “Local zoning ordinance, decision 
or other action” refers to any local gov¬ 
ernment land or water use action which 
regulates or restricts the construction, 
alteration or use of land, water or struc¬ 
tures thereon or thereunder. These ac¬ 
tions include zoning ordinances, vari¬ 
ances, special exceptions, master plans 
and official maps. Accordingly, a local 
government has the right to comment 
on a State management program deci¬ 
sion when such decision conflicts with 
the above specified actions; 

<5> “Written comment” from local 
governments shall be submitted in writ¬ 
ing to the State management agency 
and may include recommendations for 
alternative actions and/or a request for a 
public hearing on the management pro¬ 
gram decision. 

<6) “Waiver” of the right of a local 
government to comment (thereby per¬ 
mitting a State agency to proceed im¬ 


mediately with implementation of the 
management program decision) shall 
result: 

(i) following State agency receipt of 
a written statement on the part of local 
government: 

(A) Waiving its right to comment; or 

<B> concurring wth the management 
program decision; or 

(C) Indicating the local government 
intends to take action which conflicts 
or Interferes with the management pro¬ 
gram decision: or 

(il) Following a public statement by 
a local government to the effect of (A), 
<B> or (C> above; or 

(ill) Following an action by a local 
government that conflicts or interferes 
with the management program decision. 

A waiver of the right to comment or 
a waiver indicating concurrence may 
also be presumed if the local government 
fails to submit written comments to the 
State agency within the 30-day com¬ 
ment period. OCZM strongly encourages 
local governments not to effect a waiver 
by alienee as this process causes needless 
delay in implementing a management 
program decision. 

(f> Comment. The purpose of this 
notice and comment procedure is to en¬ 
able State agencies and local govern¬ 
ments to achieve a consensus, when ap¬ 
propriate and possible, with respect to 
proposed State land and water use de¬ 
cisions. Local governments are en¬ 
couraged to submit comments to State 
agencies in order to try to assure that 
policies and plans developed at the State 
level have sufficient flexibility to ac¬ 
commodate the various and diverse 
needs of coastal communities. For ex¬ 
ample. in response to a State agency 
management decision proposing to pro¬ 
hibit development of non-water depend¬ 
ent commercial uses on the shoreline 
within the Jurisdiction of a local gov¬ 
ernment, that load government might 
comment that the restriction conflicts 
with an urban waterfront zoning ordi¬ 
nance that selectively permits such de¬ 
velopments as a means of promoting the 
economic viability of a redeveloping area. 
Based on such comments, the State man¬ 
agement agency might be persuaded to 
modify Its original proposal. It should 
be noted, however, that the requirements 
of subsection 306(c)(3)(B) are not in¬ 
tended to deflect from one of the basic 
purposes of the Act—that of encourag¬ 
ing States to exercise effectively their 
rcsponsibtUtfes to achieve wise use of 
land and water resources of the coastal 
zone. Accordingly, while the puropse of 
this specific consultation requirement is 
to establish a process for discussion of 
differences, the ultimate administrative 
authority to resolve conflicts shall be the 
State management agency. 

(1) State programs must detail a 
procedure whereby local governments 
with zoning authority are notified of 
management program decisions which 
will affect their jurisdiction. For pur¬ 
poses of this consultation mechanism, 
local governments are those defined In 
section 304(10) of the.Act which have 
some form of zoning authority. Such no¬ 
tice must be in writing and must In¬ 
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form the local government of its right 
to submit comments to the State man¬ 
agement agency in the event the pro¬ 
posed State management program de¬ 
cision conflicts with a local zoning or¬ 
dinance decision or other action. States 
are encouraged to use. where possible, 
existing procedures such as those estab¬ 
lished in administrative procedures acts. 
The effect of providing such notice Is to 
stay State action to implement its man¬ 
agement decision for nt least a thirty- 
day period unless the local government 
waives its right to comment. 

(2) State management programs also 
must provide that the management 
agency adequately consider all comments 
received by local government(§). This 
consideration should Include a written 
response by the management agency to 
the local govcmment(s), within a rea¬ 
sonable period of time following receipt 
of local comments, as to the outcome 
of that agency’s consideration of local 
comments. Such consideration may in¬ 
clude a decision, at the discretion of the 
management agency, to hold a public 
hearing. The State management pro¬ 
gram also must set forth public notice 
and other hearing procedure require¬ 
ments. In the event that a local govern¬ 
ment requests a public hearing and such 
a request is granted, the State manage¬ 
ment program may provide or require 
that the local government requesting 
such hearing shall provide the required 
public notice and/or meeting facility. In 
the event a public hearing is held, the 
management agency shall provide writ¬ 
ten response to the affected local gov¬ 
ernment, within a reasonable period of 
time and prior to Implementation of the 
management program decision, on the 
results of the agency’s consideration of 
public hearing comments. 

(3) State management programs shall 
include a provision indicating the pro¬ 
cedures to be followed by a management 
agency regarding implementation of a 
management program decision follow¬ 
ing receipt of a local government's com¬ 
ments. 

(4) 8tatc management programs are 
encouraged to include a provision requir¬ 
ing notification in w*riting from local 
governments to the appropriate State 
agency of any action taken during the 
30-day comment period which conflicts 
or Interferes with the proposed man¬ 
agement program decision. State man¬ 
agement programs also should Include a 
provision for local governments to waive 
their right to comment. In those in¬ 
stances where the local government 
chooses to waive is opportunity to 
comment, or concurs with the State 
management decision, there is no need 
for further delay in implementing the 
proposed State management decision. 
In order to apprise the State agency of 
these views, local governments are 
strongly encouraged to transmit such 
views In writing to the State agency 
(using the procedure described in the 
States management program). Other¬ 
wise, the State agency will be compelled 
to await unnecessarily the expiration of 
the 30-day comment period before pro¬ 
ceeding with the proposed decision. A 
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local government forfeits 1U right to 
comment on a proposed management 
agency decision and to request a public 
hearing when the local government takes 
action during the comment period which 
conflicts or interferes with the proposed 
management decision. Where a local 
government Intends to take such con¬ 
flicting or interfering action. OCZM 
strongly encourages local governments 
to so advise the State agency in writing, 

<ft) State management programs 
should Indicate what action the State 
agency will take in the event a local 
government pursues a conflicting or in¬ 
terfering action. States are encouraged 
to develop their respouses to conflicting 
local actions within the framework of 
sections 306*d> <1) and 308(d) (2) of the 
Act. Section 306(d)(1) of the Act pro¬ 
vides, inter alia, that the State lias the 
management authority to resolve con¬ 
flicts among competing uses. Section 306 
<e) (2) of the Act requires that the man¬ 
agement program provide for a method 
of assuring local land and water use 
regulations within the coastal zone do 
not unreasonably restrict or exclude land 
or water uses of regional benefit. 

g 923.58 Public hearing*. 

<a) Requirement . In order to meet the 
requirements of subsections 306 (c)(1) 
and (c)<3) and section 311 of the Act 
and the associated requirements of sec¬ 
tion 923.55(a)(6). States shall: 

(1) Hold a minimum of two public 
hearings during the course of program 
development, at least one of which will 
be on the total coastal management pro¬ 
gram; 

(2) Provide a minimum of 30 days 
public notice of hearing dates and loca¬ 
tions; and 

*3) Make available, at the time of pub¬ 
lic notice, all agency materials pertinent 
to the hearings. 

(b) Comment. Statutory Citation. 
Subsection 306(c) (1): 

Prior to granting Approval of a manage¬ 
ment program submit ted by a coastal state 
the Secretary shall find that; 

(!) The state has developed and adopted 
a management program for Its coastal zone 
• • • after noUce • • • 

(c) Comment. Statutory Citation. Sub¬ 
section 306<c)(3): 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal state, 
tine Secretary shall find that • • • 

<3) The stale has held public bearings In 
the development of the management pro¬ 
gram. 

<d> Comment. Statutory Citation, Sec¬ 
tion 311: • 

All public heatings required under this 
tttle must be announced at least thirty darn 
prior to the hearing date. At the time of the 
announcement, alt agency materials perti¬ 
nent to the hearings, including documents, 
studies, and other data, must be made avail¬ 
able to the public for review and study. As 
similar materials are subsequently developed, 
they shall be made available to the pullc 
ae they become available to the agency. 

(1) Notification of public hearings 
should provide the public the longest 
period of notice practical, but in no 
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event should notice be less than the 30 
day statutory minimum. Announcement 
of the hearings should be through media 
designed to Inform the public—not 
merely to provide “technical notice." 
Therefore, in addition to any publication 
of legal notice as required by State law, 
rcsonably informative news releases 
should be made available to the news 
media in the affected communities. 

<2) At the time of the announcement, 
all agency materials pertinent to the 
hearings. Including documents, studies, 
the agenda for the hearings, and other 
data, must be made available to the pub¬ 
lic for review and study in the locale 
where the hearings arc to be conducted. 

43) Hearings on the total management 
program do not have to be held on the 
actual document submitted to the As¬ 
sociate Administrator for section 306 ap¬ 
proval. However, such hearing (a) must 
cover the substance and content of the 
proposed management program In such 
a manner that the general public, and 
particularly affected parties, have a rea¬ 
sonable opportunity to understand the 
impacts of the management program. 

(4) Hearings should be held in those 
geographic areas which would be most 
affected by the issues under considera¬ 
tion at the hearing. Hearings on the total 
management program should be held in 
places within the State where all citizens 
of the 8tate may hare an opportunity 
to comment. 

(5) In many cases, the population of 
the coastal zone fluctuates significantly 
with the seasons of the year. Efforts 
should be made to Insure that hearings 
were held when those populations most 
likely to be affected are present. 

(6) A verbatim transcript of the hear¬ 
ings need not be prepared but a compre¬ 
hensive summary should be made avail¬ 
able to the public within 45 days after 
the conclusion of the hearings. A copy 
of these summaries shall accompany the 
management program when It is sub¬ 
mitted to the Associate Administrator 
for approval 

Subpart G—Miscellaneous 
§ 923.60 Cmrraf. 

The purposes of this subpaxl arc to 
provide guidance on (a) meeting the re¬ 
quire menu of subsection 306(h) of the 
Act dealing with segmented manage¬ 
ment programs and (b) fulfilling the 
requirements for an environmental Im¬ 
pact assessment which all management 
program submissions, whether for a 
State’s total coastal zone or a segment, 
must contain. 

§923.61 Segmental ion. 

(a) If a State Intends to adopt its 
management program in two or more 
segments, it shall so advise the Associate 
Administrator as early as practicable. 
Mating the reasons for segmenting the 
program and requesting the Assoicate 
Administrator's approval. In addition to 
meeting the approval requirements of 
these regulations, each segment of a 
management program must demonstrate 
that: 


4 1 1 The segment includes a geographic 
area on both sides of the coastal land- 
water Interface; 

< 2) A timetable and budget have been 
established for the timely completion of 
the remaining segment (s); and 

4 3) The State will exercise policy con¬ 
trol over each segment of its manage¬ 
ment program prior to and following its 
integration into a complete State man¬ 
agement program. Demonstration of this 
control will include < i) completion of the 
management boundary determination 
for the entire coastal zone throughout 
the State and (11) consideration of the 
national interest throughout the State's 
entire coastal zone in the planning for 
and siting of facilities cited in | 923.52. 

<b) Comment. Statutory Citation. 
Section 306(h): 

At the discretion of the state and with the 
approval of the Secretary, a management 
program may he developed and adopted in 
*egmanu to that immediate attention may 
bo devoted to those area® within the coaatni 
zone which moat urgently need management 
programs: Provided, that the state ade¬ 
quately provides for the ultimate coordina¬ 
tion of the various segments of the manage¬ 
ment program into a single, unified program 
and that the unified program will be com¬ 
pleted ae soon aa reasonably practicable 

(I) This section of the Act reflects a 
recognition that it may be desirable for 
a State to develop and adopt its manage¬ 
ment program In segments rather than 
all at once because of a relatively long 
coastline, developmental pressures or 
public support In specific areas, or earlier 
regional management programs already 
developed and adopted It is important to 
note, however, that the ultimate objec¬ 
tive of segmentation is completion of a 
management program for the coastal 
zone of the entire State in a timely 
fashion. Segmentation is at the States 
option, but requires the approval of the 
Associate Administrator. States should 
notify the Associate Administrator as 
early as possible regarding intention to 
prepare a management program In seg¬ 
ments. 

(c) Comment. Continuing involve¬ 
ment at the State as well as local level 
in the development and implementation 
of segmented programs is essentia). This 
emphasis on State participation and co¬ 
ordination with the program as a whole 
should be reflected in the individual seg¬ 
ments of a management program. Re¬ 
gional agencies and local governments 
may play a large role In developing and 
carrying out such segmented programs, 
but there must be a continuing State 
voice throughout this process. This State 
involvement shall be expressed In the 
first segment of the management pro¬ 
gram in the form of evidence that < D the 
boundaries of the coastal zone for the 
entire Slate have been defined (pursuant 
to Subpart D) and fli) there has been 
adequate consideration of Die national 
interest Involved in the planning for and 
siting of facilities necessary to meet re¬ 
quirements which are other than local ui 
nature i pursuant to $ 923.52) for the 
State s entire coastal zone. These re¬ 
quirements are designed to assure that 
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the development of a Statewide coastal 
Zone management program proceeds In 
an orderly fashion and that segmented 
programs reflect accurately the needs 
and capabilities of the State’s entire 
coastal zone which are represented In 
that particular segment. 

(1) It Is recognized that small Islands 
may form separate and unique ecologi¬ 
cal units for which a segment of the 
manegement program may be estab¬ 
lished with relatively few problems. The 
Associate Administrator may waive cer¬ 
tain requirements under this section re¬ 
lated to segmented approval for Islands. 
The requirements that the State must 

(1) provide an adequate consideration of 
the national interest In the planning for 
and siting of facilities necessary to meet 
requirements which are other than local 
in nature for the State's entire coastal 
zone and (2) define the boundaries of 
the coastal zone for the entire State may 
be waived if tho Associate Administrator 
determines that their completion would 
serve no useful purpose In evaluating tho 
merits of the application for approval of 
a small island segment. 

*d) Comment One of the distin¬ 
guishing features of a coastal zone man¬ 
agement program is its recognition of tho 
relationship between land uses and their 
effect upon coastal waters, and vice 
versa. Segments should likewise recog¬ 
nize this relationship between land and 
water by including at least the dividing 
line between them, plus the lands and 
waters on cither side which are mutually 
affected. In the cose of a segment which 
is predominantly land, the boundaries 
shall include those waters which are di¬ 
rectly and significantly impacted by land 
uses in the segment. Where the predom¬ 
inant part of the segment to water, the 
boundaries shall include the adjacent 
shorelands strongly influenced by the 
waters, including at least islands, transi- 
t ional and Intertidal areas, salt marshes, 
wetlands and beaches (or similar such 
areas in Great Lakes States'. A seg¬ 
mented management program shall not 
be developed solely for the purpose of 
protecting or controlling a single coastal 
resource or use, however desirable that 
may be. 

<e) Comment . Segmented manage¬ 
ment programs submitted for approval 
will be reviewed and approved in exactly 
the same manner as programs for com¬ 
plete coastal zones, utilizing the same 
approval criteria, plus those of this sec¬ 
tion. 

§ *123.62 Kn\ironim-nlal Impart 
menu. 

<a) Requirement. All 8tatc manage¬ 
ment program submissions must contain 
an environmental impact assessment 
that, following Council on Environ¬ 
mental Quality guidelines, will address 
the following items (although not neces¬ 
sarily in the same order presented 
below): 

(1) A description of the proposed ac¬ 
tion; 

(2) A description of the environment 
affected: 


(3) The relationship of the proposed 
action to land and water use plans, poli¬ 
cies. and controls for the area; 

(4) The probable impact of the pro¬ 
posed action on the environment; 

(5) Alternatives; 

(6) Probable adverse environmental 
effects which cannot be avoided; 

(7) The relationship between local, 
short-term uses of the environment and 
tho maintenance and enhancement of 
long-term productivity; 

<8) Irrevocable or irretrievable com¬ 
mitments of resources that would be in¬ 
volved In the proposed action should It 
be implemented: and 

<9) Consultation and coordination 
with others. 

(b> Comment . A number of these 
items should already be addressed In the 
State's program submission. In these 
cases a simple cross-referencing will be 
sufficient: 

(1) The State's “description of the 
proposed action" should focus on the is¬ 
sues that the manag ament program is 
designed to address and the means by 
which these issues will be addressed 
through implementation of the manage¬ 
ment program. This should already be 
part of the basic program submission. 
Accordingly in the environmental Impact 
assessment appendix, this item can be 
cross-referenced to the appropriate 
page(s) or section(s> of the submission. 
If a State to following the format for 
submission suggested in 8 923.71, refer¬ 
ences to relevant portions of the “Sum¬ 
mary." “Framework of Program Devel¬ 
opment." and "Policies" would be ap¬ 
propriate. 

(2) The "description of the environ¬ 
ment affected '—the State's coastal zone 
and the natural and manmade resources 
therein—also should already be part of 
the program document submitted for 
approval. Cross-reference should be 
made to relevant sections. If following 
the format suggested in 8 923.71. refer¬ 
ence to "Framework of Program Devel¬ 
opment" would be appropriate. 

(3) Again, cross-reference to relevant 
sections of the program submission 
should suffice to explain "the relation¬ 
ship of the proposed action to land and 
water use plans, policies and controls to 
the areas " Particular reference should 
be made to those sections addressing the 
requirements of 58 923.3—General Re¬ 
quirements; 923,11—Uses Subject to 
Management; 923.13—Uses of Regional 
Benefit; 923.41—Identification of Au¬ 
thorities; 923.42—Control Techniques; 
923.43— Authorities Related to Uses of 
Regional Ecncfit; and 923.56—Plan Co¬ 
ordination. 

(4) The discussion of “the probable 
impact of the proposed action on the 
environment" to the major aspect a State 
will* need to address as part of the en¬ 
vironmental Impact assessment appen¬ 
dix attached to its submission. The pur¬ 
pose of this discussion is to Indicate, to 
the extent possible given data and time 
constraints, the environmental, social 
and economic changes that can be ex¬ 
pected to result from Implementation of 
the State’s management program. In 


turn, this will provide information, either 
explicitly or implicitly, on both the level 
and distribution of costs and benefits to 
affected parties. In effect, this discussion 
should moke explicit many of the as¬ 
sumptions that have gone Into develop¬ 
ing and framing a State's management 
program. The environmental and corre¬ 
sponding socio-economic Impacts that 
can be expected to result from program 
implementation will depend, in large 
measure, on the nature of proposed im¬ 
plementation techniques. Moreover, not 
all aspects of the State's management 
program will necessarily Involve changes 
and or environmental impacts. This may 
be so particularly where States will be 
relying on pre-existing management and 
regulatory techniques. However, to the 
extent these existing techniques are ap¬ 
plied in new ways and thereby create new 
Impacts (such as greater efficiencies in 
permit processing or. conversely, in¬ 
creased time required for permit re¬ 
views), these changes should be noted. 
The level of specificity regarding prob¬ 
able impacts will vary depending on (i) 
the level of specificity contained in the 
management program itself, (11) the 
size of the area to be managed, and (lii) 
the amount of time, money and person¬ 
nel allocated to tills task. 

(5) *I7ie discussion of “alternatives" 
should focus on those alternatives that 
liavo been considered seriously and re¬ 
viewed at some length by OCZM. In addi¬ 
tion. alternatives which raised sub¬ 
stantial public debate as a result of con¬ 
sultation and public participation during 
program development should be dis¬ 
cussed. Usually these alternatives will re¬ 
late to management techniques, bound¬ 
aries and uses subject to management. 
To the extent these alternatives are dis¬ 
cussed in the body of the management 
program document, cross-reference will 
suffice. 

(6> Since the program document 
probably will not contain an explicit dis¬ 
cussion of “probable adverse environ¬ 
mental impacts which cannot be 
avoided." this aspect should be addressed 
in the environmental impact assessment 
appendix. Where the program encourages 
certain uses or development activities 
which may have a probable adverse en¬ 
vironmental impact, these should be 
Identified. In addition, since “environ¬ 
mental impacts" may include socio¬ 
economic Impacts of an adverse nature, 
these also should be discussed. This dto- 
cutoslon may be done in conjunction with 
a discussion of the “relationship betw een 
local, short-term uses of the environment 
and the maintenance and enhancement 
of long-term productivity." It is also pos¬ 
sible to combine both of these discussions 
with that of “probable impact of the pro¬ 
posed action on the environment" pro¬ 
vided that it is clearly stated that all 
three aspects have been combined into 
one discussion in the environmental im¬ 
pact assessment. 

(7> In discussing the “relationship be¬ 
tween local, short-term uses of the en¬ 
vironment and the maintenance and en¬ 
hancement of long-term productivity," It 
may be reasonable to assume that, while 
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there may be short-term negative im¬ 
pacts cm particular aspects of the en¬ 
vironment, over the long-term, effectua¬ 
tion of the State’s management program 
should contribute to maintenance, and 
possibly enhancement, of productivity. 
However, where short-term environ¬ 
mental disruptions can be identified, such 
identification should be made and dis¬ 
cussed. 

<8) Again, since the program docu¬ 
ment probably will not contain an ex¬ 
plicit discussion of "irretrievable com¬ 
mitments of resources. 0 this aspect 
should be addressed in the environmental 
impact assessment appendix. The option 
exists to include this discussion in with 
some of the other aspects indicated 
above. 

(9) Discussion of "consultation and 
coordination with others" should already 
be addressed in the program document 
and/or as an appendix documenting 
opportunities for full participation. Ac¬ 
cordingly. appropriate cross-referencing 
should be made, especially to those sec¬ 
tions that address the requirements of 
Subpart F. 

(c) Comment. OCZM will use the in¬ 
formation provided in a State’s environ¬ 
mental Impact assessment and such 
other information as may be necessary 
to develop a draft environmental impact 
statement covering the Associate Admin¬ 
istrator's proposed action of approving 
the management program, except in the 
case of segmented management pro¬ 
grams where the information will be used 
to determine if an environmental impact 
statement is appropriate. The timing and 
review procedures for the environmental 
impact statement are discussed in 
S 923.72. 

Subpart H—Review/Approval Procedures 
§ 923.70 General. 

The purpose of this subpart is to 
describe the process of State program re¬ 
view and approval following submission 
of a State’s management program. Be¬ 
cause the review process usually involves 
preparation and dissemination of draft 
and final environmental impact state¬ 
ments and lengthy Federal agency re¬ 
view. States should anticipate that it 
normally will take 7 months between the 
time a State first submits a draft man¬ 
agement program to OCZM for threshold 
review and the point at which the As¬ 
sociate Administrator makes a final deci¬ 
sion on approving the management pro¬ 
gram. Certain factors will contribute to 
lengthening or shortening this timetable; 
these factors are discussed in the sec¬ 
tions that follow. In addition, this 
subpart provides guidance on a recom¬ 
mended format for the program docu¬ 
ment submitted to the Associate Admin¬ 
istrator for review and approval. 

§ 923.71 Rironimriidcil formal for pro¬ 
gram »ulmii*»inn*. 

<a> This guidance Is provided in re¬ 
sponse to requests from a number of 
States for a suggested format. States 
should note, however, that this format 
is not mandatory. As long as States ad¬ 
dress all the sections of the Act and asso¬ 


ciated requirements of these regulations, 
the presentation of their management 
program may be In such format as best 
suite their situation provided that such 
format has been discussed with and 
agreed to by OCZM. 

(b) At a minimum. States should In¬ 
clude an index with their program sub¬ 
mission that Indicates where in the man¬ 


ic) OCZM recommends the following 
format for coastal management program 
submissions: Summary; Framework of 
Program Development; Policies; and 306 
Requirements. OCZM also recommends 
the following items as appendices: Doc¬ 
umentation of Governmental Consulta¬ 
tion and Public Participation Efforts; 
Summaries of Required Public Hearings; 
Text of Relevant Legal Authorities; En¬ 
vironmental Impact Assessment (EIA>; 
ffiid such other Technical Reports. Maps. 
Organizational Charts or other materials 
as a State feels would be useful in re¬ 
viewing the management program. The 
elements of the main body of the man¬ 
agement program are discussed in 
greater detail below : 

(1) Summar)'- 1 This section should 
serve as an executive summary of the 
program and should describe briefly the 
major elements of the State’s manage¬ 
ment program and what the State seeks 
to accomplish pursuant to the manage¬ 
ment program if it Is approved. 

(2) Framework of Program Develop¬ 
ment—This section should address the 


agement program document the infor¬ 
mation can be found which is necessary 
to make the findings required by the 
Act and associated requirements of the.se 
regulations. A chart is provided below 
of the findings required by the Act and 
associated requirements of these regula¬ 
tions. Tide chart should assist States m 
developing the index. 


major coastal issues and problems Iden¬ 
tified during the program development 
process, the nature of those Issues and 
problems, and how the management pro¬ 
gram can help to resolve them. Tills sec¬ 
tion should include a discussion of the 
major coastal natural resources and hu¬ 
man activities w’hich are importaii’ 
unique and/or subject to intense pres¬ 
sures or conflicts. A brief discussion of 
the institutional setting within which 
the program was developed and some <>f 
the major considerations or alternate» 
that led to particular management ap¬ 
proaches is appropriate as part of tbi¬ 
section. In addition, there should be a 
brief discussion of those issues and prob¬ 
lems which the program may not addre- 
initially but which will be taken into con¬ 
sideration during program Implementa¬ 
tion and/or future program refinement 
(3> Policies—This section should con¬ 
tain those policies that provide the basis 
for a comprehensive, enforceable and 
predictable management program. These 
policies should be tied to Issues and prob¬ 
lems <discussed in (2> above* and to 


Chart. —Findings necessary for sec. 306 approval 


Associated section (j) cj 

Section of the act these regulations 

8cc. 906(a) which Includes the requirements of sec. 306: 

306(b)(1): Boundaries.. . 023 31. 923.32. 92333 

923.34 

305(b)(2): Uses subject to management___923.11, 023.12 

305(b)(3): Areas of particular concern___ 923.21. 923 23 

305(b)(4): Means of control__......___...... 923.41 

305(b)(5): Guidelines on priorities of uses.... 923.22 

305(b)(6): Organizational structure.._.........._ 923.46 

305(b)(7): Shore front planning process * 1 2 __ 92325 

306(b)(8): Energy facility planning process*_ 923.14 

306(b)(9): Erosion planning process 1 _______ 92326 

Sec. 306(c) which Includes: 

306(c)(1): Notice; full participation: consistent with sec 

303 . 923 58, 923.51, 923 55, 

923.3 

306(c)(2)(A); Plan coordination___ 923.56 

306(c)(2)(B): Continuing consultation mechanisms.. 92357 

306(c)(3): Public hearings.........._......._...._ 023.58 

306(c) (4): Gubernatorial review and approval.........__ 923.47 

306(c)(5): Designation of recipient agency____ 923.46. 923.47 

306(c)(6): Organization _....___ 923.45, 923 47 

306(C)(7): Authorities. . 923 41. 923 47 

306(c)(8): Adequate consideration of national Interests_ 923.52 

306(c)(9): Areas for preservation restoration__ 92324 

8ec 306(d) which Includes; 

306(d)(1): Administer regulations, control development; 

resolve conflicts_______ 923.41 

306(d)(2): Powers of acquisition. If necessary_ 923.41 

Sec 306(e) which includes: 

306(e)(1): Technique of control____ 923.41, 923 42 

306(e)(2): Uses of regional benefit_...__ 983 13. 923 41, 923.43 

Section 306(h): Segments*___ 923.61 

Section 307 which Includes: 

307(b): Adequate consideration of Federal agency views.... 923.51 
307(f): Incorporation of air and water quality requirements.. 923 44 


* Not required before Oct. 1. 1978 

• Applicable only to segmented management programs. 
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legal authorities (discussed in (4) be¬ 
low) . This section also should discuss the 
management programs goals and objec¬ 
tives* especially those that are qu an tin- 
able. that the State expects to achieve 
as a result of implementation of the 
management program. 

(4) 308 Requirements—In thLs section 
States should demonstrate tlrnt the sec¬ 
tions of the Act and these regulations 
necessary for approval have been met. 
The following contents are suggested: 

U) Boundaries—The requirements of 
subsection 305(b) (1) of the Act and Sub- 
part D of these regulations should be ad¬ 
dressed. States may want to indicate 
here, or as part of the EIA. major bound¬ 
ary alternatives considered. Generalized 
maps of the management boundaries and 
of excluded Federal lands, if provided, 
are recommended for inclusion in this 
section (or if more easily handled as a 
.separate appendix, their location in the 
appendix should be indicated In this 
section). 

(ii) Areas Subject to Management— 
The requirements of subsections 305(b) 
(2), 305(b) (8) and 306(e) (2) of the Act 
and related sections 023.11-023.14. 923.- 
41 and 923.43 of these regulations should 
be addressed in terms of the process 
used to determine uses subject to the 
management program and hoW these 
uses will be managed. 

(ill) Special Management Areas—The 
requirements of subsections 305(c) (3) • 
305(b)(5). 305(b)(7). 305(b)(9), and 
306(c)(9) and the associated require¬ 
ments of Subpart C of these regulations 
should be addressed. States are encour¬ 
aged to include generalized maps locat¬ 
ing designated Areas of Particular Con¬ 



cern. 

(iv) Authorities and Organization— 
The requirements of subsections 305(b) 
(4). 305(b)(6).308(c)(5)-308(c)(7). 306 
(d). 306(e) and 307(f) of the Act and the 
associated requirements of Subpart E of 
these regulations should be addressed 
through a narrative synopsis of the ad¬ 
ministrative and legal bases that will 
be used to implement and insure enforce¬ 
ment of and compliance with the policies 
and the use and area determinations of 
the management program. This section 
should Include, as applicable, discussion 
of six types of legal authorities: State 
legislation, State agency regulations, gu¬ 
bernatorial executive orders, interagency 
agreements, significant Judicial decisions 
and significant constitutional provisions. 
With respect to the organizational struc¬ 
ture that will be used to implement the 
management program, this section 
should include a discussion of the roles 
and responsibilities during the program 
•mplementatlon of the State agency des¬ 
ignated pursuant to subsection 306(c) 
(5> of the Act and of other State, local 
or regional agencies that will be involved 
in carrying out the management pro¬ 
gram. The relationship of the designated 
State agency to these other agencies also 
p'hould be described. 

(v) Consultation, Participation and 
National Interests—The requirements of 
subsecUons 306(c) <l)-306(c> (3). 306(c) 
(8) and 307(b) of the Act and the related 


requirements of Subpart F of these regu¬ 
lations should be addressed. Included 
herein should be a summary of consulta¬ 
tion efforts with relevant Federal and 
State agencies, local governments, re¬ 
gional. areawide and/or interstate enti¬ 
ties. A summary of public information 
and participation during program devel¬ 
opment should be included, including an 
indication of where and when required 
public hearings were held and a brief 
summary of those hearings. Also Includ¬ 
ed herein should be discussions of na¬ 
tional Interest considerations; what pro¬ 
cedures the State will use to Implement 
the Federal consistency provisions of the 
Act; and what mechanisms will be used 
to Insure continued governmental con¬ 
sultation and public participation after 
program approval. Detailed documenta¬ 
tion regarding a number of the require¬ 
ments addressed in this section can be 
reserved for appendices. 

(vi) Miscellaneous—Normally. States 
will address the requirements of sub¬ 
section 306(c) (4) and related f 923.41 in 
the gubernatorial transmittal that will 
accompany the program submission. For 
a segment submission, the same format 
should be used. All the requirements of 
the Act and these regulations apply un¬ 
less otherwise noted in f 923.61. Segment 
submissions must also address the re¬ 
quirements of subsection 306(h) of the 
Act and the associated requirements of 
g 923.61. 

{ 923.72 Rev Sew/approval procedure*. 

(a) Upon submission by a State of its 
draft management program. OCZM and 
NOAA will review the document to deter¬ 
mine if It adequately meets the require¬ 
ments of the Act and these regulations. 
These reviews normally will take three 
weeks or longer. Assuming positive find¬ 
ings are made and major revisions to the 
State's draft management program are 
not required. OCZM will prepare Its por¬ 
tion of a Draft Environmental Impact 
Statement (DEIS). (If major revisions 
arc necessary, this Initial review period 
will extend beyond three weeks.) The 
DEIS will Incorporate the State's pro¬ 
gram document. This combined docu¬ 
ment, hereinafter referred to as the 
DEIS, will be distributed to principally 
affected Federal agencies and DEIS re¬ 
viewers. Preparation of the DEIS, print¬ 
ing of the document, notification of the 
Council on Environmental Quality, and 
publication in the Federal Register of 
notice of availability of the DEIS and 
notice of date And location of public 
hearing on the DEIS normally will take 
45 days. Since States will be responsible 
for printing the DEIS, the time involved 
will vary depending on State printnig 
capabilities. 

(b) From the time of receipt of the 
DEIS, each Federal agency, other person 
or entity normally has 45 days to provide 
comments, if any, on the management 
program and/or on the DEIS to the As¬ 
sociate Administrator. During this time 
period, a public hearing will be held In 
one or more locations In the coastal State 
whose program is under review. At least 
thirty days notice will be provided. In¬ 


cluding announcement of availability of 
the DEIS. Following the public hear¬ 
ing (s) , the comment period normally will 
remain open for fifteen days. 

(c) Following the close of Federal 
agency and DEIS comment periods, the 
Associate Administrator will review and 
evaluate comments received In keeping 
with the requirement of subsection 307 
(b) of the Act, that a State's manage¬ 
ment program not be approved unless 
the views of principally affected Fed¬ 
eral agencies have been adequately con¬ 
sidered. and In keeping with the require¬ 
ments of the National Environmental 
Policy Act (NEPA). Preparation of re¬ 
sponse to comments, revisions to the 
State's management program (if appro¬ 
priate). submission of a final program, 
and preparation and printing of a Final 
Environmental Impact Statement 
(FEIS) normally will take a minimum 
of three months. Factors that will vary 
this time frame are: the nature of com¬ 
ments received on the DEIS, the nature 
and extent of revisions necessary to the 
management program, and State capa¬ 
bilities with respect to printing the FEIS. 

(d) Notice of the availability of the 
FEIS will be published in the Federal 
Register. The Associate Administrator 
shall send a copy of such statement to 
each Federal agency, other person or 
entity which received a copy of the 
DEIS. From the time of receipt, each re¬ 
ceiving agency, entity or person has 
thirty days to review the statement prior 
to final action by the Associate Admin¬ 
istrator. 

(c) The Associate Administrator will 
review and evaluate any comments re¬ 
ceived during the thirty day review in 
keeping with the requirements of sub¬ 
section 307(b) of the Act and with 
NEPA. The Associate Administrator shall 
then approve or disapprove a State's 
management program. In the event of 
approval, the Associate Administrator 
shall prepare a set of findings with re¬ 
spect to the requirements of the Act, 
These findings shall be available upon 
request 

§ 923.73 MUrrlliincou*. 

(a) The timelines laid out in ft 923.72 
may be shortened if any of the follow¬ 
ing occur: 

(1) reduction of the time alloted to 
review environmental impact statements 
is proposed consistent with applicable 
procedures and guidelines and concur¬ 
rence is requested from the Council on 
Environmental Quality. Reductions in re¬ 
view time normally are limited to emer¬ 
gency circumstances or conditions which 
would result In Impaired program effec¬ 
tiveness; or 

(2) A draft environmental Impact 
statement has been Issued in connection 
with preliminary approval pursuant to 
subsection 305(d) of the Act (sec 15 CFR 
920.40) and a supplementary or final 
Impact statement is all that is neces¬ 
sary for full approval pursuant to sub¬ 
section 306(a) of the Act; or 

(3) In the case of segmented programs 
only, a determination is made that the 
proposed segment management program 
will not significantly affect the environ- 
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ment. In such cases a negative declara¬ 
tion will be prepared. The program sub¬ 
mission still shall be sent to principally 
affected Federal agencies for their re¬ 
view and comment. 

<b> The Associate Administrator shall 
follow the procedures of { 923.72 In re¬ 
viewing for approval any amendments 
or modifications to an approved man¬ 
agement program submitted by a State. 
(See Subpart J for details on amendment 
procedures). 

Subpart I—Applications for Administrative 
Grants 

| 923.80 Oru'ral. 

(a) The primary purpose of adminis¬ 
trative grants made pursuant to sections 
306(a) or 306(h) of the Act is to assist 
coastal States In implementing coastal 
management programs following their 
approval by the Associate Administrator. 
The purpose of the guidelines In this 
subpart is to define the procedures by 
which grantees apply for and administer 
grants under the Act These guidelines 
shall be used and interpreted in conjunc¬ 
tion with the Grant* Management Man¬ 
ual under the Coastal Zone Management 
Act, hereinafter referred to as the 
•'Manual/* 

(b) The Manual incorporates a wide 
range of Federal requirements, including 
those of the Office of Management and 
Budget, the General Services Adminis¬ 
tration, the Department of the Treasury, 
the General Accounting Office and the 
Department of Commerce. In addition to 
specific policy requirements of these 
agencies, the Manual includes recom¬ 
mended policies and procedures for 
grantees to use in submitting a grant ap¬ 
plication. 

(c) Grants awarded to a State must be 
expended for the administration of a 
management program that meets the 
requirements of the Act. 

(d) Grants shall not exceed eighty 
per cent of the annual total cost of the 
program. 

(e) For purposes of this subpart, the 
terms ‘•administrative grant" and "im¬ 
plementation grant** are used inter¬ 
changeably. 

§ 923.81 Administration of lltc program. 

The Congress assigned the responsi¬ 
bility for the administration of the Act 
to the Secretary of Commerce who has 
designated NOAA to manage the pro¬ 
gram. NOAA has established the Office 
of Coastal Zone Management for this 
purpose. Requests for information on 
grant applications and the applications 
themselves should be directed to: 

National Oceanic and Atmospheric AdxnlnU- 

tration, Office of Coastal Zone Manage¬ 
ment. Grants and Loans. Operations Staff. 

3300 Whitehaven 8treet NW . Washington. 

DC. 20235 

§ 923.82 Stair responsibility, 

(a) Applications for program admin¬ 
istrative grants shall be submitted by 
the Governor of a participating 8tate or 
by the head of the State agency or entity 
designated by the Governor pursuant to 
subsection 306(c) (5) of the Act. 


(b) One 8tate application will cover 
all program Implementation activities. 
Irrespective of whether these activities 
will be carried out by State agencies, 
areawide or regional agencies, local gov¬ 
ernments, or Interstate entities. 

(c) The designated State entity Is fis¬ 
cally responsible for all expenditures 
made under the grant, including expend¬ 
itures by subgrantees and contractors. 

§ 923.83 Allocation. 

(a) A State may allocate a portion or 
portions of its administrative grant to 
other 8tatc agencies, local governments, 
area wide or regional agencies. Interstate 
entitles, or Indian tribes if the work to 
result from such allocation^) contrib¬ 
utes to the effective Implementation of 
the State's management program. 

<b) Local governments. Where a State 
will be relying on direct State controls 
as provided for In subsection 306(e) (1) 
<B) of the Act. pass-throughs to local 
governments for local planning, regula¬ 
tory or administrative efforts cannot be 
made, unless they are subject to ade¬ 
quate 8tate overview and arc part of the 
approved management program. Where 
the approved management program pro¬ 
vides for specified local activities or one¬ 
time projects, again subject to adequate 
State overview', then a proportional 
amount of administrative grant funds 
can be allocated to local governments. 

(c) Arcovoide agencies. If a State 
wishes, it may allocate a portion of its 
administrative grant to an areawide 
agency, and absent State law to the con¬ 
trary. preference shall be given to those 
agencies recognized or designated as 
area wide corapreliensive planning or de¬ 
velopment agencies under the provisions 
of the Office of Managment and Budget 
Circular No. A-95, under section 204 of 
the Demonstration Cities and Metropol¬ 
itan Development Act of 1966. 

(d) Indian Tribes. In furtherance of 
tiie policy enunciated in 9 923.33(e), In¬ 
dividual tribes or groups of tribes may 
be considered regional agencies and may 
be allocated a portion of a State's grant 
in the form of a contract or subgrant for 
the development of independent tribal 
coastal management programs or the 
implementation of specific management 
projects provided that: 

< 1) The State certifies that such tribal 
programs or projects are compatible 
with 11s approved coastal management 
policies; and 

(2) On excluded tribal lands, the State 
demonstrates that the tribal program or 
project would or could directly affect 
the State’s coastal zone. 

(e) Comment. Statutory Citation, 
Subsection 306(f): 

With the approval of the Secretary, a state 
may allocate to a local government, an area- 
wide agency designated under section 204 
Demonstration Cities and Metropolitan De¬ 
velopment Act of 1966, a regional agency, or 
an interstate agency, a portion of the grant 
under this section for the purpose of carry¬ 
ing out the provisions of this section: Pro¬ 
vided. that such allocation shall not relieve 
the state of the responsibility of ensuring 
that any funds so allocated are applied in 
furtherance of such state’s approved man¬ 
agement program. 


§ 923.8-4 Geographic segments. 

Application procedures for a grant to 
be awarded pursuant to subsection 306 
(h) of the Act for a geographic segment 
of a State’s coastal zone are the same as 
those set forth in this subpart for a grant 
to administer the approved management 
program of the entire coastal rone of n 
State. 

§ 923.85 Kligiblc costs, 

(a) Costs claimed must be beneficial 
and necessary to the objectives of the 
grant project. As used herein the terms 
cost and grant project pertain to both 
the Federal and the matching share 
Allowability of costs will be determined 
in accordance with the provisions of 
Federal Management Circular (FMC) 
74-4: Cost Principles Applicable to 
Grants and Contract* with State and 
Local Governments. 

cb) Federal funds awarded pursuant 
to section 306 of the Act may not be used 
for construction or hind acquisition pur¬ 
poses. 

(c) Equipment purchases of more than 
five hundred dollars per item require 
NOAA approval prior U> purchase. Such 
purchases may be deemed eligible costs 
if the State: 

(1) Has examined lease, rental or 
other non-purchase alternatives and 
purchase represents an equal or lesser 
cost alternative, and 

(2) The equipment is essential to man¬ 
agement activities that are anticipated 
to continue for more than 1 year. 

(d) States arc encouraged to under¬ 
take administrative tasks that will re¬ 
solve coastal problems and Issues related 
to fisheries management, coastal hazards, 
resource protection, shorefront access 
and urban waterfronts, including ports 

(e) States are encouraged to coordi¬ 
nate administrative funding request- 
with funding possibilities pursuant to 
sections 308, 309, 310 and 315 of the Act 
When in doubt as to the appropriate sec ¬ 
tion of the Act under which to request 
finding. States should consult with 
OCZM. 

§ 923.IK* Application for initial grant. 

(a) The form SF-424, Preappllcation 
for Federal Assistance, may be used at 
the applicant's option. If used, the Prc- 
appllcation form should be submitted 120 
days prior to the beginning date of the 
requested grant. The preappUcadon 
shall include documentation, signed by 
the Governor, designating the State 
office, agency or entity to apply for and 
administer the grant. Copies of the ap¬ 
proved management program arc not re¬ 
quired. The preapplication form may be 
submitted prior to the Associate Admin¬ 
istrator’s approval of the applicant’s 
management program provided that 
after consultation with OCZM. approval 
is anticipated wiUiin 60 days of sub¬ 
mittal ol the preapplication. 

(b) All applications are subject to the 
provisions of OMB Circular A-95 (re¬ 
vised). The Form SF-424. PreappUca- 
Uon for Federal Assistance, will be trans¬ 
mitted to the appropriate clearinghouse 
at the time it is submitted to OCZM. 
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The Preapplication form shall Include an 
attachment Indicating the date copies 
of the preapplication form were submit¬ 
ted to the State and areawlde clearing¬ 
houses, The PreappUcation form may be 
used to meet the project notification and 
review' requirement of OMB Circular A- 
95 with the concurrence of the appropri¬ 
ate clearinghouses. In the absence of 
such concurrence, the project notifica¬ 
tion and review procedures established 
by State and areawlde clearinghouses 
hould be implemented simultaneously 
with the distribution of the Prcapplica- 
tlon form. 

(c) The Form 8F-424, Application for 
Federal Assistance (Non-Construction 
programs) constitutes the formal appli¬ 
cation and must be submitted 60 days 
prior to the desired grant beginning date. 
The application must be accompanied 
by evidence of compliance w ith A-05 re¬ 
quirements including the resolution of 
any problems raised by the proposed 
project OCZM will not accept applica¬ 
tions substantially deficient in adherence 
to A-95 requirement*. 

<d> In Part IV—Program Narrative of 
the Form SF-424, the applicant shall 
describe clearly and briefly the activities 
that will be undertaken with grant funds 
in support of implementation and ad¬ 
ministration of the management pro¬ 
gram. This description shall include: 

(1) An identification of those ele¬ 
ments of the approved management pro¬ 
gram that are to be supported in whole 
or in part by the Federal and the match¬ 
ing share. 

(2) A clear statement of the major 
tasks required to Implement each ele¬ 
ment. 

(3) For each task: 

<i> Specify how it will be accomplished 
and by whom: 

(ii) Identify any subgrantees or con¬ 
tractors that will be allocated responsi¬ 
bility for carrying out all or portions of 
the task, and indicate the estimated cost 
of the subgrant or contract for each 
allocation. Identify, if any. that portion 
of the task that will be carried out under 
contract with private Arms or individuals 
and Indicate the estimated cost of such 
contract^); 

fill) Indicate the estimated total cost. 
Also indicate the estimated total person- 
months if any. allocated tt> the task from 
the applicant's staff; 

(lv » Indicate the percent estimated to 
be completed during the grant period. 

<4> The sum of all task costs in sub¬ 
paragraph (3) above should equal the 
total estimated grant project cost. 

(5> Using two categories. Professional 
and Clerical. Indicate the total number 
of personnel in each category on the ap¬ 
plicant's staff that will be assigned to 
the grant project. Also indicate the num¬ 
ber assigned full time and the number 
aligned less than full time in the two 
categories. Additionally, indicate the 
number of new positions created In the 
two categories as a result of the grant 
Project. 


§ 923.87 Applications for subsequent 
grant*. 

Second and subsequent year applica¬ 
tions will follow the procedures set forth 
in tills subpart except that: 

(1) The Preapplication form may be 
used at the option of the applicant. If 
used, the procedures set forth in section 
023.86 ( a) shall bo followed: 

(2) The Oovemor's document desig¬ 
nating the State agency to receive and 
administer the grant is not required un¬ 
less there has been an approved change 
of designation; and 

(3) Copies of the apprqved manage¬ 
ment program or approved amendments 
or refinements are not required. 

§ 923.88 Grant amendment*. 

Amendments to a grant award must 
be submitted to. and approved by, the 
Associate Administrator prior to initia¬ 
tion of the contemplated change. Re¬ 
quests for substantial changes should be 
discussed with the Associate Administra¬ 
tor well in advance. While all amend¬ 
ments to the grant must be approved in 
writing by the NOAA Grants Officer, ap¬ 
proval may be presumed for minor 
amendments if the grantee has not been 
notified of objections within 30 working 
day's of receipt of the request 

Subpart J—Review of Approved 
Management Programs 

g 923.90 General. 

<a) This section establishes the pro¬ 
cedures by which approved management 
programs will be reviewed annually pur¬ 
suant to section 312 of the Act. This 
section also establishes the criteria and 
procedures by which funding for ap¬ 
proved management programs may be 
made, pursuant to subsection 306(g) and 
section 312 of the Act, respectively. 

g 923.91 Rnicw of performance. 

(a) The primary purposes of a con¬ 
tinuing review by States and the Asso¬ 
ciate Administrator of management pro¬ 
grams approved pursuant to section 306 
of the Act are to: 

(1) Reassess and reconfirm the basic 
soundness and viability of a State's man¬ 
agement program, given State and na¬ 
tional goals and objectives: 

(2) Evaluate State progress towards 
achievement of specific management 
goals through implementation of policies 
and other techniques described In the 
approved management program: and 

(3) Provide an opportunity for amend¬ 
ment or refinement, if appropriate, of a 
State’s management program. 

Both the Associate Administrator and 
the States will be involved in this con¬ 
tinuing review. 

<b> Co?nmcnt. Statutory Citation, 
Section 312(a> (1>: 

The Secretary ahull conduct a continuing 
review of (1) The management programs or 
the coastal states and the performance of 
such states with respect to coastal oone man¬ 
agement • • • 

(1) The Associate Administrator's re¬ 
view of program performance will focus 


on both procedural and substantive as¬ 
pects of coastal management. The As¬ 
sociate Administrator's primary concerns 
will be to assess a State's perform¬ 
ance in achieving the goals and ob¬ 
jectives contained in the approved man¬ 
agement program, In adhering to the 
program policies, and In carrying out 
the work task items contained in a State's 
grant application/work program. Satis¬ 
factory performance will consist of de¬ 
terminations that the State's coastal 
management program is being imple¬ 
mented procedurally* in the manner de¬ 
scribed in the State's approved manage¬ 
ment program and approved grant 
award, and further, that this imple¬ 
mentation is effective in terms of opera¬ 
tional efficiency. Determinations of sub¬ 
stantive program performance will in¬ 
clude findings that the State's coastal 
management program policies and imple¬ 
mentation techniques are in fact ad¬ 
dressing the coastal management prob¬ 
lems, goals and objectives identified by 
the State in its management program, 
and further that adequate progress to¬ 
wards achievement of these goals has 
occurred over the course of the grant 
year. In setting these as the primary' 
evaluation criteria, the Associate Ad¬ 
ministrator recognizes that these arc 
not readily translatable Into quantifiable 
Indices of performance or progress, ex¬ 
cept to the extent a State's management 
program goals and objectives arc quanti¬ 
fiable. To the extent States can set quan¬ 
tifiable goals, they are encouraged to do 
so. It is further recognized that the ade¬ 
quacy of State performance with respect 
to any one aspect of the management 
program must be assessed in the context 
to overall performance in all areas as 
well as in the context of time scales re¬ 
quired to accomplish particular objec¬ 
tives. 

<2) To assist the Associate Adminis¬ 
trator in reviewing performance pur¬ 
suant to Its management program, a 
State should develop specific i>rogram 
evaluation objectives and criteria, in 
consultation with the Associate Adminis¬ 
trator. In addition States should use 
their progress reports to the Associate 
Administrator and their grant refund¬ 
ing applications to discuss progress and/ 
or problems encountered in achieving 
program goals, objectives and policies. 
The level of reporting detail necessary 
will be determined by consultation be¬ 
tween the Associate Administrator and 
the 8tate management agency desig¬ 
nated pursuant to section 306(0 (5) of 
the Act. 

<3> States must build into their man¬ 
agement program their own monitoring 
systems for reviewing compliance by 
other State and local entities respon¬ 
sible for portions of program adminis¬ 
tration and implementation, for report¬ 
ing violations of the management pro-' 
gram, and for insuring public partici¬ 
pation in the operation and evaluation 
of tlie management program. 8tates may- 
want to include a hearing and appeal* 
procedure and/or a public hearing pro¬ 
cedure as monitoring mechanisms. 
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(A) The Associate Administrator's as¬ 
sessment of 6tate performance will con¬ 
sist of evaluation of the reports sub¬ 
mitted by the State and periodic reviews, 
at the discretion of the Associate Ad¬ 
ministrator, of State Implementation 
efforts, utilising any of the following: 

< i) Site visits by OCZM; 

<ti> Meetings with or reviews by other 
State agencies and/or unite of local gov¬ 
ernments Involved In or affected by pro¬ 
gram Implementation; and 

(ill) Public hearings or meetings with 
interest groups and the general public. 

In cases where meetings with Federal 
agencies, other 8tate agencies, local gov¬ 
ernments or the general public are re¬ 
quested, the designated State manage¬ 
ment agency shall be a co-sponsor of 
such meetings. Where the Associate Ad¬ 
ministrator’s assessment of State per¬ 
formance, particularly with respect to 
continued effectiveness and relevancy of 
the management program, differs from 
the State’s assessment, the Associate Ad¬ 
ministrator shall so advise the designated 
State management agency In order that 
the State agency may further assess 
management program objectives and/or 
submit amendment or refinements, as 
and If appropriate, to the program. 

$ 923.92 Amendment* op modification* 
to approved management program*. 

(a) Amendments or modifications to 
approved management programs may be 
Justified If they are In response to 
changes in coastal rone needs, problems, 
Issues, priorities, social or political ex¬ 
pectations, or other factors bearing on 
the relevancy and viability of a State’s 
coastal management program, provided 
that such amendments/modifications are 
consistent with the findings and policies 
of section 302 and 303 of the Act and 
with the requirements of section 300 of 
the Act. 

<b) Amendments or modifications will 
represent one of these types of changes 
to the management program: (1) 
Changes in basic program goals, objec¬ 
tives or policies; 

(3) Changes In techniques (for achiev¬ 
ing goals, objectives or policies > that re¬ 
sult in an environmental Impact signifi¬ 
cantly different from previously ap¬ 
proved techniques; or 

(3) Changes In techniques (for achiev¬ 
ing goals, objectives or policies) that re¬ 
sult in significantly altered Intergovern¬ 
mental relationships not reviewed by 
and/or concurred with by affected a- 
gencles or unite of government at the 
time of proposed modification. 

(c) Amendment procedures. Prior to 
formal submission of an amendment, the 
State shall Inform the public as well as 
affected parties of the proposed change 
in order to determine the degree and na¬ 
ture of public interest. Following evalua¬ 
tion of public and private reactions. If a 
State decides to proceed with a request 
for a program amendment, it shall sub¬ 
mit the following to the Associate Ad¬ 
ministrator: 

(1) A written request from the Gov¬ 
ernor for the amendment; 


(2) A description of the proposed 
change; 

*3) justification for the change in 
terms of the factors noted in (a) above; 

(4) evidence of public notice and a dis¬ 
cussion of the degree and nature of pub¬ 
lic Interest; and 

(3) discussion of the environmental 
Impact of the proposed clutngc. 

The Associate Administrator then shall 
review the requested change pursuant to 
the requirements of subsection 306(g) of 
the Act. Pursuant to this section, amend¬ 
ments to approved management pro¬ 
grams are to be reviewed and approved 
according to the same procedures util¬ 
ized for initial management program 
approvals. The specifics of these proce¬ 
dures arc contained In Subpart H. It 
should be noted that this procedure in¬ 
cludes Environmental Impact Assess¬ 
ment <EIA> and Federal agency review 
requirements. The Associate Administra¬ 
tor will make a case-by-case determina¬ 
tion as to the necessity of issuing an En¬ 
vironmental Impact Statement <EIS> 
prior to approving any amendments or 
modifications. 

<d) Comment. Statutory Citation. Sub¬ 
section 306(g): 

Any coastal state may amend or modify 
the management program which It hoe sub¬ 
mitted and which ho* been approved by the 
Secretary, under thiseectkm, pursuant to the 
required procedure* described In subsection 

<c). 

te) Federal consistency, as provided 
for in section 307 of the Act, shall not ap¬ 
ply to proposed amendments unless and 
until such amendments are approved, 
pursuant to the procedures in Subpart H. 
and are thereby incorporated as part of 
the approved management program. 

(f) In cases where an amendment re¬ 
lates to an already approved program 
goal, objective, policy, authority or other 
technique and the State acts to Imple¬ 
ment that amendment prior to approval 
by the Associate Administrator, such ac¬ 
tion may represent cause for notification 
by the Grants Officer of intent to term¬ 
inate and withdraw financial assistance 
pursuant to S 923.94. In cases where an 
amendment relates to a new’ goal, objec¬ 
tive, policy or authority not previously 
contained in a State’s approved coastal 
management program, the State may Ini¬ 
tiate Implementation of such amendment 
provided tt does not conflict with or con¬ 
tradict any existing approved manage¬ 
ment program goal, objective, policy or 
authority and with the understanding 
that section 306 funding for and Federal 
consistency relative to that amendment 
are not available unless and until ap¬ 
proval is conferred. 

(g) States are encouraged to use their 
progress reports to inform the Associate 
Administrator in a timely manner of po¬ 
tential amendments or refinements (see 
f 923 93) and the reasons therefor. 

(h) State management programs that 
have been or will be approved, pursuant 
to section 306 of the Act, prior to October 
1, 1978, without meeting the require¬ 
ments of subsection 305(b)<7>. 980 and 
(9) and related If 923.14. 923.25 and 


923.26 of these regulations will need to be 
amended to incorporate these three 
planning requirements into their ap¬ 
proved management programs. 

§ 923.93 Kcfinrrocnl* !u approw i! man. 
agent rut program*. 

(a) 8ince one of the primary* purpose.*, 
as stated in f 923.91 .of conducting a con¬ 
tinuing review of program performance 
is to reassess and reconfirm the basb 
soundness, and viability of a State’s 
coastal management program. 8taic 
may make minor refinements to their 
management programs without folio?. - 
ing the formal amendment procedure 
specified in f 923.92 and Subpart H. Such 
refinements may be made following con¬ 
sultation with and approval by the As¬ 
sociate Administrator. 

• b) Refinements are changes relating 
to programs or techniques for attaii - 
ing particular goals and objectives or for 
Implementing particular policies (but 
not changes in these goals, objectives or 
policies themselves). In addition, these 
refinements will not have an environ¬ 
mental impact significantly different 
from previously approved programs or 
techniques and will not significantly 
alter previously approved intergovern¬ 
mental arrangements with other Stale 
agencies. local governments and/or Fed¬ 
eral agencies, unless the affected agen- 
clcs/unlts of government and the Asso¬ 
ciate Administrator concur in these al¬ 
terations. 

<c> States shall use the following pro¬ 
cedure In making refinements to then 
management programs: 

< 1) States shall consult with the Asso¬ 
ciate Administrator prior to proceeding 
with a formal request for a reflneme: 
to determine that the change represents 
a refinement rather than an amendment 
and that the change Is both reasonable 
and justifiable. 

(2) Upon such a determination, the 
State shall submit a written request from 
the head of the designated State agenc y 
which shall contain: 

Cl) A description of the proposed 
change; 

fiD Justification for the change: 

(ill) Discussion of the parties mav. 
seriously affected by the change and 
their reactions to It; and 

(lv) A determination that the pro¬ 
posed change will not have environ¬ 
mental impacts significantly different 
from the already approved management 
program. 

$ 923.91 Termination and withdrawal of 
administrative funding. 

(a) In addition to the provisions con¬ 
tained in FMC 74-7 relating to termina¬ 
tion and withdrawal of funding awarded 
pursuant to a grant award, the Associate 
Administrator may recommend to the 
NOAA Grants Office that section 306 
grant funding be terminated and with¬ 
drawn if the Associate Administrator 
determines that; 

(1) A State has failed or Is failing to 
adhere to and was or is not Justified In 
deviating from its approved manage¬ 
ment program; and 
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<2> That State has been provided no* 
tlce of intent to terminate and withdraw 
funding; and 

<3> That State has been provided an 
opportunity to demonstrate adherence, 
or Justification for program alteration 
or modIHcation. 

(b) Comment . Statutory Citation, 
Subsection 312<b): 

The Secretary shall hare the authority to 
terminate any financial asuimance extended 
under section 306 and to withdraw any un¬ 
expended portion of ffuoh 04*i5t*iice If (1) he 
determines that the state is falling to adhere 
to and le not Justified in deviating from the 
program approved by the Secretary: and (2) 
the state has been given notice of the pro¬ 
posed termination and withdrawal and given 
jut opportunity to prenent evidence of ad¬ 
herence or Justification for altering Its pro¬ 
gram. 

fl> Situations which may lead to no¬ 
tice of intent to terminate and withdraw 
funding include: 

<1> In evaluating a State's perform¬ 
ance os part of the continuing review 
function pursuant to section 312 of the 
Act, the Associate Administrator deter¬ 
mines that the State has not adhered to 
its management program approved pur¬ 
suant to section 306 of the Act. and such 
Uck of adherence is not justified; 


(ii) In evaluating a State's perform 
ance as part of the continuing review 
function, the Associate Administrator 
determines that the State Is not adher¬ 
ing to Its approved work program, and 
such lack of adherence is not justified; 

(1U> In going through the amendment 
process where the amendment relates to 
a previously approved program goal, ob¬ 
jective. policy, authority or other tech¬ 
nique. a State acts to Implement that 
amendment prior to approval by the As¬ 
sociate Administrator. 

<2) In the event there is cause for 
terminating and withdrawing section 306 
funding, notice in the form of written 
documents from the Associate Adminis¬ 
trator and the NOAA Grants Officer to 
the Governor of the State in question or 
the head of the designated State agency 
shall be provided advising of the intent 
to terminate an approved grant and to 
withdraw any unexpended portions of 
funding assistance. Included in this no¬ 
tice will be the reasons for the proposed 
termination and withdrawal of funds as 
well as notice of opportunity for the 
State to present evidence of adherence 
or Justification for alteration or refine¬ 
ment of its program. 8uch opportunity to 


present evidence as referred to in sub¬ 
section 312(b) of the Act shall consist of 
a thirty day period, commencing on a 
receipt of notice, within which the State 
may respond by providing written ma¬ 
terials demonstrating adherence to or 
Justification for refining or modifying 
its program. Within this thirty day pe¬ 
riod, a State may request additional time 
beyond Uie thirty day period to present 
evidence of adherence or justification 
for alteration or refinement. Such addi¬ 
tional time shall not extend beyond a 
subsequent thirty days from the termi¬ 
nation of the first thirty day period. In 
total then, a State may have a maximum 
of sixty days, from receipt of notice, in 
which to respond. Following receipt and 
evaluation of a State's evidence with 
respect to adherence or Justification for 
alteration, a final determination shall 
be made by NOAA with respect to termi¬ 
nation and withdrawal of funding as¬ 
sistance. If termination and withdrawal 
of funding is deemed apropriate, the 
NOAA Grants Office shall take appro¬ 
priate action to terminate or withdraw 
funds. 

|FR Doc.77 2483S Fliod 8-28-77;8:45 am| 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[15 CER Part 930] 

FEDERAL CONSISTENCY WITH APPROVED 
COASTAL MANAGEMENT PROGRAMS 

Proposed Policies and Procedures 

AGENCY: National Oceanic and At¬ 
mospheric Administration (NOAA), De¬ 
partment of Commerce. 

ACTION: Proposed rule. 

SUMMARY: These proposed regulations 
provide coastal States. Federal agencies 
and other affected parties with policies 
and procedures for the Implementation 
of the Federal consistency provisions of 
the Coastal Zone Management Act of 
1972. as amended. 

DATE: Deadline for submission of 
written comments: October 28, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael E. Shapiro. Acting Chief. Na¬ 
tional Policy Development Branch. 
Federal Programs Division. Office of 
Coastal Zone Management, 3300 
Whitehaven Street, Washington, D.C. 
20235 (202-834-4249). 

SUPPLEMENTARY INFORMATION: 

I. Explanatory State 

The National Oceanic and Atmos¬ 
pheric Administration <NOAA> is reis¬ 
suing today, in proposed form, regula¬ 
tions to implement the Federal con¬ 
sistency provisions of the Coastal Zone 
Management Act of 1972. as amended 
(18 tLS.C. 1451 et scq.>, hereafter re¬ 
ferred to as the "Act." Proposed regula¬ 
tions for subsections 307(c) through (h) 
of the Act were originally published in 
the Federal Register on September 28. 
1976 (41 FR 42879). The introductory 
materia] within that draft discussed the 
need for adoption of these regulations 
and in the intended effects of NOAA’s 
proposed action. The reader is referred 
to that draft for background informa¬ 
tion. 

Numerous comments were received on 
NOAA*s proposed Federal consistency 
regulations. All comments were given 
full consideration, and while some rec¬ 
ommendations were adopted in their en¬ 
tirety or in modified form, others were 
rejected as being inappropriate or legally 
impermissible. NOAA would like to take 
this opportunity to express its gratitude 
to each government agency, organiza¬ 
tion, and individual that submitted 
comments. 

Extensive changes were made in the 
regulations In response to the comments. 
NOAA has determined that the signifi¬ 
cant modifications to the original draft 
warrant relssuance of the regulations In 
proposed form. This will provide the 
public with an additional opportunity to 
review and comment on the regulations 
prior to their issuance in Anal form. 
Numerous minor changes were made and 
will not be discussed. The discussion be¬ 


low addresses major comments and the 
changes made in the regulations In re¬ 
sponse to such comments. 

II. Discussion or Major Comments and 
NOAA Responses 

General Comments . A number of com¬ 
mentators urged NOAA to consult with 
other Federal agencies to assure that, 
in the event those agencies issued regu¬ 
lations related to the Federal consistency 
provisions of the Act, all regulations 
were uniform in nature and adhered to 
the requirements of the Act and to 
NOAA’s regulations. A few commenta¬ 
tors urged NOAA to retract its regula¬ 
tions and to permit States and other in¬ 
terested parties to rely upon the indi¬ 
vidual efforts of other Federal agencies 
to issue regulations implementing the 
consistency requirements of the Act. The 
latter recommendation was rejected be¬ 
cause, In the absence of NOAA guidance, 
the issuance of numerous sets of Inde¬ 
pendently developed consistency regula¬ 
tions can lead to confusion, unnecessary 
duplication of effort, lack of uniformity, 
and. in some instances. Inadvertent fail¬ 
ure to comply fully with the require¬ 
ments of the Act. Responsibility for ad¬ 
ministering the Act is assigned to the 
Secretary of Commerce and. through 
delegation, to NOAA. In order to assure 
uniform understanding of an adherence 
to the consistency requirements of the 
Act by ail Federal agencies and other 
parties subject to such requirements, 
NOAA has determined it necessary to 
issue these regulations. While strongly 
commending the efforts of other Federal 
agencies to issue regulations integrating 
their responsibilities with the require¬ 
ments of the Act, NOAA requests other 
agencies to postpone Issuance of pro¬ 
posed or final regulations related to the 
consistency provisions of the Act until 
these regulations are issued in final 
form, except in Instances where NOAA 
waives the request. 

Many commentators requested that 
the regulations include commentary and 
other clarification. Many sections of the 
regulations are now followed by com¬ 
ments, and this preamble contains ex¬ 
amples and additional specific guidance. 

Many commentators criticized the 
regulations for being too detailed, in¬ 
flexible. administratively burdensome 
and likely to cause unnecessary delay in 
the administration of Federal programs. 
The regulations have been simplified 
and restructured to minimize these ef¬ 
fects whenever appropriate. 

A number of commentators requested 
broader public notice and public partici¬ 
pation opportunities. The regulations 
now provide additional public notice and 
public participation requirements at 
several critical points. 

A number of commentators pointed 
out that the regulations failed to discuss 
instances where more than one Federal 
agency would be undertaking an activity, 
or instances where more than one State 
would be affected. In response, we note 
that the consistency requirements of the 
Act apply in both these instances: each 


participating Federal agency must com¬ 
ply with the requirements of the Act 
($930.41), and each affected coastal 
State with an approved management 
program is entitled to participate in the 
review of Federal actions (| 930.59)). 

A number of reviewers urged that Fed¬ 
eral activities, licenses, permits and as¬ 
sistance should be subject to State 
agency review only if such actions 
“caused substantial and unacceptable 
adverse Impacts on the coastal zone/’ 
“seriously threatened the quality of 
coastal zone resources.** etc. Commenta¬ 
tors argued that without some limitation 
on the ability of States to review activi¬ 
ties, numerous inconsequential Federal 
actions would be delayed. Other review¬ 
ers pointed out that the imposition of 
qualifying requirements on the right of 
coastal States to review Federal actions 
could lead to numerous disputes over 
whether such actions were' “substantial 
and adverse,** “seriously threatening, 
etc., before State agency review would 
ever begin. The Act permits State review 
of (1) Federal activities “directly affect¬ 
ing*' the coastal zone, and (11) Federal li¬ 
cense. permit and assistance activities 
“affecting" the coastal zone. These terms 
have been construed broadly <$$930.32. 

930.53, 930.73, 930.93). The appropriate 
time for determining whether Federal ac¬ 
tions will, in fact, cause “unacceptable 
adverse** effects on the coastal zone is 
during State agency review when the ac¬ 
tion is measured against the require¬ 
ments of the management program. We 
note also that the regulations direct 
State agencies to list Federal actions 
which they wish to review ($$ 930.35, 

930.54. 930.75) and. thus far. State pro¬ 
gram submissions Indicate that States 
are selectively choosing to review only 
significant actions. In addition, the reg¬ 
ulations provide an opportunity for 
States to issue “general concurrences*' to 
avoid repeated review for minor Feder¬ 
ally permitted activities which cumula¬ 
tively cause substantial adverse effects 
on coastal resources ($ 930.67). Rather 
than limiting the ability of States to re¬ 
view Federal actions, the regulation."- 
adopt a process favoring State agency 
discretion to select significant activities 
subject to review (under NOAA supervi¬ 
sion). with this discretion exercised in 
conjunction with cooperative efforts 
among State and Federal agencJes and 
affected parties to facilitate expeditious 
review of selected activities. 

In the September draft. NOAA re¬ 
quested comments on whether a State 
could Incorporate into Its coastal man¬ 
agement program water and air quality 
standards more stringent than those es¬ 
tablished by the Environmental Protec¬ 
tion Agency <EPA> under the Federal 
Water Pollution Control Act, as amended 
(FWPCA), and the Clean Air Act, as 
amended (CAA). In response, a few’ com¬ 
mentators argued against such inclusion 
while many others, including the EPA. 
argued that neither the Act. the FWPCA. 
nor the CAA limited the right of a State 
to establish water and air quality stand¬ 
ards more stringent than those estab¬ 
lished by the EPA. NOAA has accepted 
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EPA'a comments and references to this 
position will be made tn NOAA*si revi¬ 
sions to the regulations in 15 CFR Part 
923 dealing with management program 
air and water pollution control require¬ 
ments. 

SUB PART A—OBJECTIVES 

Subpart A has been significantly modi¬ 
fied and now deals exclusively with the 
general "Objectives” of these regulations. 
The originally proposed sections in Sub¬ 
part A covering "Definitions," "Require¬ 
ments." "Authority.” and "Purpose" have 
been either deleted to avoid repetition or 
set out in appropriate subparts of the 
regulations. The purpose of this restruc¬ 
turing is to simplify the regulations. 

SUBPART B—GENERAL DEFINITIONS 

Many of the earner proposed defini¬ 
tions, and some new definitions, are now 
Included within subparts where those 
terms have specific relevance. The sub- 
port on "General Definitions" Includes 
an index for these terms as well as defi¬ 
nitions for terms which have general ap¬ 
plication. 

In response to a number of comments, 
the term "OMB" * Office ol Management 
and Budget).has been replaced with the 
term "Executive Office of the President" 
to permit the Executive Office greater 
flexibility in designating the entity with¬ 
in that Office which will participate with 
the Secretary in seeking to mediate seri¬ 
ous disagreements which arise between 
a Federal and State agency <f 930.14». 

Some reviewers urged that the term 
State agency" be defined to minimize 
the potential burden on Federal agencies 
and applicants for securing the views of 
State and local government agencies re¬ 
garding the consistency of a proposed 
activity. Others argued that the regula¬ 
tions should be sufficiently flexible to 
allow State, regional or local units of 
i ovemment to be delegated authority 
in the management program to review 
the consistency of Federal activities. In 
response to these comments NOAA has 
provided for the delegation of consisten¬ 
cy review responsibility to State, regional 
or local agencies subject to the qualifica¬ 
tion that the management program may 
not require submission of consistency 
information to more than one designated 
agency. The single reviewing agency, and 
not the Federal agency or applicant, will 
be responsible for soliciting comments 
from other interested agencies. In addi¬ 
tion, only the single reviewing agency 
t authorized to declare a disagreement 
with a Federal agency or to object to 
the consistency of a Federal license, per¬ 
mit or assistance application. The regu¬ 
lations also point out that this qualifi¬ 


cation docs not remove a party’s respon¬ 
sibility for following procedures to secure 
State and local government permits when 
required in addition to a Federal permit 

930.18(c)). In order to avoid con¬ 
flict of interest situations following del¬ 
egation of consistency review responsi¬ 
bility to State, regional or local govern¬ 
ment agencies, the regulations also pro¬ 
vide that the State agency designated 
pursuant to Section 306<c) 15> of the Act 
is responsible for reviewing the consist¬ 
ency of applications for Federal licenses, 
penults and assistance submitted by 
agencies that have received delegation 
authority ({ 930.18(d) >. 

A number of reviewers expressed con¬ 
cern that management programs may 
lack sufficient guidelines and criteria to 
use as a basis for making consistency 
determinations. Some reviewers urged 
that the definition of "management pro¬ 
gram" require that each program incor¬ 
porate specific criteria to review Federal 
actions subject to State agency consist¬ 
ency review. No changes were made in 
response to these comments. NOAA’s 
regulations regarding State qualifications 
for receiving administrative grants under 
section 306 of the Act < 15 CFR Part 023> 
set forth the required elements which 
must be included within a management 
program. State agency consistency re¬ 
view is to be measured against these ele¬ 
ments—such as requirements related to 
permissible land and water uses, areas of 
particular concern, wetland and flood- 
plain protection, facility siting, preven¬ 
tion of shoreline erosion, beach access, 
air and water pollution control, etc. How¬ 
ever. we note the following: The con¬ 
sistency obligations imposed by the Act 
are only as effective as the management 
program. Therefore, to the extent a Fed¬ 
eral action relates to coastal issues which 
are not addressed by the requirements 
of the management program, the State 
agency will not have a basis for concur¬ 
ring with or objecting to the consistency 
of the proposed Federal action (* 930.40 
<b> <60. 

A number of reviewers objected to an 
earlier proposal directing each Federal 
agency, in consultation with States, to 
develop specific guidelines for assessing 
the consistency of their activities. The 
reviewers argued that this process could 
lead to Federal agency development of 
review standards at variance with the re¬ 
quirements of the management program. 
In response to these comments, the ear¬ 
lier proposal has been deleted. The basis 
for making a consistency determination 
is the management program ((930.19). 
Federal agencies ore encouraged to seek 
State agency assistance in identifying the 


relevant management program require¬ 
ments during their consistency assess¬ 
ments (( 930.37). 

Many reviewers requested further cer¬ 
tification on the issue of excluded Fed¬ 
eral lands. On August 10, 1976, the UJ5. 
Department of Justice rendered an opin¬ 
ion concluding that all Federal lands 
were excluded from the coastal zone as 
a result of section 304(1) of the Act. 
NOAA interpreted this opinion as being 
limited to Federal lands owned by the 
United States, while other Federal agen¬ 
cies argued that the exclusion covered 
all lands owned, leased or otherwise used 
by the Federal Government. During Fed¬ 
eral interagency review of these regula¬ 
tions the issue was resubmitted to the 
Justice Department and NOAA was In¬ 
formally advised that the exclusion was 
to be applied broadly to cover all lands 
used by the Federal Government. Ac¬ 
cordingly, the definition of the term 
"coastal zone" now points out that all 
lands owned, leased or otherwise used 
by the United 6tates are excluded from 
the coastal zone. However, the definition 
also notes that (1) Federal land actions 
causing significant offsite effects on 
coastal zone resources are subject to the 
Federal consistency requirements of this 
Part, and (11) in excluding Federal lands 
from the coastal zone for the purposes 
of the Coastal Zone Management Act. 
a State docs not relinquish or in any way 
Impair its rights or authority over Fed¬ 
eral lands that exist outside of the con¬ 
text of the coastal management program 
<? 930.20). 

Restructuring the Consistency Re¬ 
quirements. In the September draft. 
Subpart B included consolidated proce¬ 
dures for reviewing (l) direct Federal 
activities including development proj¬ 
ects. <ii> Federal license and permit ac¬ 
tivities including those on the outer 
Continental Shelf, and till) Federal as¬ 
sistance to State and local governments. 
To simplify the regulations, each major 
type of Federal action is now covered 
by a separate subpart. The matrix dia¬ 
gram below portrays the distinctions 
among the various Federal actions sub¬ 
ject to the consistency requirements of 
the Act> and highlights major proce¬ 
dural and substantive differences. The 
matrix also points out the distinction 
between use of the voluntary Secretarial 
mediation process following a serious 
disagreement between a Federal and 
State agency concerning the consistency 
of a Federal activity, and use of the 
Secretarial appellate review process fol¬ 
lowing a State agency consistency objec¬ 
tion to a proposed Federally licensed, 
permitted or assisted activity. 
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The remaining material in the pre¬ 
amble discusses specific comments os 
they relate to the newly proposed sub- 
parts. 

8UBPABT C—CONSISTENCY YOB FEDERAL 
ACTIVITIES 

A number of commentators recom¬ 
mended that the terms "Federal activ¬ 
ity" and “Federal development project” 
be defined In a simpler form. In re¬ 
sponse. Subpart C has a modified defini¬ 
tion of the term “Federal activity'* which 
includes examples < I 930.31). Hie ex¬ 
amples highlight the fact that the term 
“Federal activity" encompasses all Fed¬ 
eral actions, including development 
projects, which are not subject to the 
consistency provisions of Section 307(c) 
(3) (Subpart D and E—Federal license 
or permit activities), or Section 307(d) 
(Subpart F—Federal assistance to State 
and local governments). 

In response to comments requesting 
additional clarification, the term “di¬ 
rectly affecting the coastal zone" has 
been defined <5 930.32). The Importance 
of this term is that only Federal activ¬ 
ities “directly affecting the coastal zone" 
need be consistent to the maximum ex¬ 
tent practicable with approved manage¬ 
ment programs. A precise definition for 
this term is impossible to develop. The 
legislative history of the Act does not 
express' Congressional Intent regarding 
the terms* interpretation. However, an 
analogy does exist. In its discussion of 
the coastal zone boundary determina¬ 
tion, Congress expressed the intent to 
include shorelands the use of which have 
a “direct impact** on coastal waters. In 
construing this term. Congress indi¬ 
cated that M (t)he phrase ‘direct impact* 
is intended to cover only those impacts 
of a significant nature” (Emphasis 
added*. In addition, it is helpful to ex¬ 
amine the origin of the Federal consis¬ 
tency provisions. The provisions first 
appeared as part of proposed national 
land use planning legislation which pro¬ 
vided that “Federal projects and activ¬ 
ities significantly affecting land use shall 
be consistent with State land use pro¬ 
grams.** (Emphasis added). 

In light of the above, NOAA proposes 
to define the term “directly affecting the 
cosatal zone** In terms of the significance 
of the effects upon coastal resources. In 
this regard, we have followed the ex¬ 
ample provided within the Council on 
Envi ronmental Quality's guidelines (40 
CFR Part 1500) which deal with a simi¬ 
lar provision under the National En¬ 
vironmental Policy Act (NEPA) (l.e^ 
major Federal actions “significantly af¬ 
fecting*’ the quality of the human en¬ 
vironment i. The guidelines point out 
that significant effects include primary, 
secondary and cumulative Impacts, and 
actions which may have both beneficial 
and detrimental effects, even if on bal¬ 
ance the agency believes that the effect 
will be beneficial. While we emphasize the 
similarity between these two require¬ 
ments. it is also important to note the 
differences. For example, under the 
Coastal Zone Management Act the Fed¬ 
eral activity need not be “major** In 
scope. It Is sufficient that Its effects are 


significant in terms of changes In sr 
limitations on the use of coastal zone re¬ 
sources. 

In response to comments, the terms 
“affecting land or water uses In the 
coastal zono“ (Section 307(c) (3> (A> >. 
' affecting any land use or water use in 
the coastal zone'* (Section 307(c)(3) 
(B)). and “affecting the coastal zone" 
(Section 307(d)) have also been defined, 
all under the general heading of “affect¬ 
ing the coastal zone** ($5 93033. 930.73. 
930.93). After reviewing the legislative 
history of the Act, NOAA has determined 
that these terms have all been used In¬ 
terchangeably and have the same mean¬ 
ing. Again, however, the precise meaning 
intended for these terms is left unclear. 
To distinguish this term from the term 
“directly affecting the coastal zone." 
NOAA proposes to permit States the op¬ 
tion of using a more expansive defini¬ 
tion of ‘'significant effect*’ to cover a 
broad range of resource, social and eco¬ 
nomic effects which are considered In the 
management program to be significant. 

An important point should be rec¬ 
ognized with respect to the definitions of 
the terms “directly affecting the coastal 
zone** and “affecting the coastal zone.” 
These terms describe a relationship be¬ 
tween a Federal action and its impact 
upon the coastal zone which triggers a 
Federal agency's or applicant's responsi¬ 
bility to notify the State agency of the 
proposed action. The fact that sign Ifc ant 
coastal zone effects result from an activ¬ 
ity does not lead to the conclusion that 
the activity is cither consistent or in¬ 
consistent with the management pro¬ 
gram. Hits latter question Is to be re¬ 
solved during State agency review on 
the basis of applying the requirements 
of the management program to the pro¬ 
posed Federal action. Accordingly, a de¬ 
termination that proposed Federal ac¬ 
tion significantly affects the coastal zone 
leads to two important benefits. First, 
this finding requires the Federal agency 
or applicant to consider the consistency 
of the action with the approved man¬ 
agement program and, second, the con¬ 
sistency notification (i.e„ the Federal 
agency’s consistency determination or 
the applicant's consistency certification) 
will provide the State agency with on 
opportunity to concur with or object to 
the proposed activity, and will assist the 
State in planning for and managing the 
significant coastal zone effects resulting 
from consistent Federal actions. 

A number of commentators objected to 
the narrow manner in which the term 
“consistent to the maximum extent 
practicable" was defined. In response, 
NOAA has partially modified the defini¬ 
tion, but has generally retained its nar¬ 
row interpretation consistent with the 
guidance provided in the legislative his¬ 
tory of the Act (| 930.33). In addition a 
new subsection has been added to the 
definition In order to interrelate the term 
“consistent to the maximum extent 
practicable'* with the provisions of Sec¬ 
tion 307<e) of the Act (5 930.33(b)). 
Section 307(e) sets forth Congressional 
intent not to diminish, supersede, or 
modify existing Federal and State au¬ 
thority. When Section 307(e) is read In 


conjunction with the consistency require¬ 
ments Imposed upon Federal agencies, 
the result Is that each Federal agency 
must undertake Its activities consistent 
to the maximum extent practicable with 
an approved management program un¬ 
less compliance with the management 
program Is prohibited based upon the 
requirements of existing law. As noted 
in the earlier draft. “(t)he duty the Act 
Imposes upon Federal agencies Is not set 
aside by virtue of this Section (307(e)). 
The Act was intended to effect sub¬ 
stantive changes in Federal agency de¬ 
cisionmaking within the context of the 
discretionary powers residing within such 
agencies." 

In response to comments requesting 
clarification, Subpart C makes clear that 
Federal agencies, rather than coastal 
States, have the authority to determine 
whether their activities “directly affect*’ 
the coastal zone (§ 930.34), and If so. 
whether such activities are “consistent to 
the maximum extent practicable" with 
an approved management program 
($ 930 37). The regulations Include cri¬ 
teria. examples and procedures to guide 
Federal agencies in making these deter¬ 
minations in cooperation with State 
agencies. In essence, each Federal agency 
must measure Its proposed activity 
against the objectives, policies, standard* 
and other elements within the approved 
management program. Joint review with 
the State agency Is encouraged as this 
agency has the expertise to Identify the 
relevant requirements of the manage¬ 
ment program. In the cxent of a serious 
disagreement between a Federal agency 
and a State agency over whether an 
activity <1) directly affects the coastal 
zone or (li) is consistent to the maximum 
extent practicable with management 
program, either party may request the 
voluntary Secretarial mediation services 
provided In Subpart O ($1930.36, 930.- 
44). 

A number of commentators urged 
NOAA to clarify how the consistency re¬ 
quirements would apply to Federal activ¬ 
ities commenced prior to approval of a 
management program but not completed 
at the time of approval. NOAA has pro¬ 
posed that ongoing Federal activities 
other than development projects (e g., 
waste disposal practices) arc subject to 
the consistency requirements of the Act 
when the activities are governed by stat¬ 
utory authority under which the Federal 
agency retains discretion to assess and 
modify the activity (5 930.38(a)). In 
these cases regulations or regional direc¬ 
tives may have to be revised and NOAA’s 
regulations provide Federal agencies with 
a reasonable time following management 
program approval to take appropriate 
action. NOAA has also proposed that the 
consistency requirements apply to on¬ 
going development projects whenever, 
following program approval, new. major 
project decisions are being made and 
such decisions are subject to Federal 
agency discretion to Implement alternate 
means for completing the activity 
(5 930.38(b)), For example, if project 
planning was completed prior to program 
approval but a major design decision is 
still to be made following approval, this 
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latter decision would be subject to the 
ronslstency review requirements. This 
provision, however, would not apply to 
a phased Federal project decision Imple¬ 
mented after management program ap¬ 
proval which was specifically described 
considered and approved prior to man¬ 
agement program approval (e.g., in a 
final environmental impact statement 
issued pursuant to NEPA ). Federal agen¬ 
cies should consult with State agencies 
during the management program devel¬ 
opment stage to ensure that the program, 
as finally approved, adequately considers 
ongoing Federal projects. 

A number of commentators recom¬ 
mended that NOAA expand and clarify 
the discussion in the proposed regula¬ 
tions related to Federal agency responsi¬ 
bility to notify State agencies of their 
consistency decisions. In response. NOAA 
has restructured the regulations to direct 
Federal agencies to provide State agen¬ 
cies with either "negative determina¬ 
tions" <f 930.35(c)) or "consistency de¬ 
terminations” <| 930.39) for all Federal 
activities identified by a State agency as 
directly affecting the coastal aone. The 
regulations permit the State agency to 
list in the management program signifi¬ 
cant Federal activities which, in the 
opinion of the State agency, require con¬ 
sistency review, and the State agency 
may monitor unlisted activities to inform 
Federal agencies of additional significant 
actions which the State agency believes 
require consistency review. In the latter 
case, the State agency must notify the 
Federal agency within 45 days from 
notice of the Federal activity, otherwise 
it wolves its right to request a consistency 
review (5 930.35*b)). Tills proviso was 
added in response to a number of com¬ 
ments requesting a limited time period 
to assure timely requests for review for 
unlisted actions. Similar provisions have 
been added to apply to unlisted Federal 
license and permit activities <1 930.55 
<a)), and to Federal assistance projects 
outside of the geographic area described 
in the management program <5 930.99). 

In response to comments requesting 
clarification, the regulations now point 
out that Federal agencies may choose 
whatever notification procedures they 
wish, such as the OMB A-95 process, 
NEPA environmental impact statements, 
memoranda of understanding, etc., so 
long as such procedures are modified or 
supplemented os necessary to satisfy 
the requirements of these regulations 
<1 930.39). In this regard, a few Federal 
agency reviews indicated that they would 
rely upon the NEPA process to comply 
with the consistency requirement of the 
Act. NOAA again points out that NEPA 
and the Act do not have identical re¬ 
quirements and that those agencies in¬ 
tending to rely upon NEPA impacts 
statements will have to supplement their 
efforts in cases where an impact state¬ 
ment Is not required but a consistency 
determination Is required. 

A number of commentators were con¬ 
cerned about the lack of certainty regard¬ 
ing the consistency notification and 
review period which a State agency 
would have. Some reviewers argued that 


the period should be at least six months, 
similar to the review' period required for 
Federal licenses and permit* Others 
argued that the regulations should adopt 
the shorter review* period recommended 
in the OMB A-95 process. Still others 
suggested that the period be flexible and 
left open to Federal and State agency 
agreement. To provide parties with cer¬ 
tainty on this issue and to avoid needless 
and time-consuming disputes regarding 
Uie adequacy of notice, the regulations 
require the Federal agency to provide 
State agencies with a consistency notifi¬ 
cation at the earliest practicable time in 
the planning of an activity, and notifica¬ 
tion mast in ail cases be submitted at 
least 90 days before final approval of the 
activity unless the Federal and State 
agencies agree to an alternative notifica¬ 
tion schedule <5 930.39). Federal and 
State agencies are encouraged to agree 
upon flexible procedures for extending 
Uhj period beyond 90 days for major 
activities requiring a substantial period 
for adequate review, and for lessening the 
period for less significant activities. 

In response to a request by one com¬ 
mentator. the regulations now' explicitly 
Indicate that in developing a consistency 
determination. Federal agencies may ap¬ 
ply standards which are more restrictive 
than standards contained in the manage¬ 
ment progrnm (5 930.40(c)). 

In response to a number of comments 
related to State agency response to Fed¬ 
eral agency notifications, the regulations 
impose time limits within which the 
State agency must contact the Federal 
agency < 5 930.42). In the event the State 
agency disagrees with the Federal 
agency’s consistency determination, the 
regulations require the State agency to 
describe <i> how the activity is incon¬ 
sistent with specific elements to the 
management program, and <li> alterna¬ 
tive measures <if they exist) which, if 
adopted by the Federal agency, would 
allow the activity to be consistent with 
the management program < 5 930.43). 
Similar requirements are imposed 
regarding the content of 8tate agency 
objections to Federal license and permit 
activities <55 930.66. 930.70) and Federal 
assistance projects t| 930.91). 

In response to a number of comments 
requesting explicit clarification within 
the regulations, NOAA has included com¬ 
mentary indicating that, in the event of 
State agency disagreement. Federal 
agencies are not required to suspend ap¬ 
proval of Federal activities <5 930.43). In 
cases of disagreement. Federal agencies 
arc encouraged to suspend implementa¬ 
tion of the activity beyond the 90-day 
notice period pending resolution of the 
disagreement. Neither coastal States nor 
the Secretary of Commerce are au¬ 
thorized by the Act to halt approval for 
Federal activities following a disagree¬ 
ment. In the event informal negotiations 
or voluntary Secretarial mediation efforts 
fail or are not utilized. Judicial review 
where otherwise available by law may be 
sought by the State agency to enforce its 
position that the Federal agency is violat¬ 
ing the consistency requirements of the 
Act <5 930.116). 


In response to numerous comments 
requesting additional clarification, the 
regulations have been modified and now 
provide that the voluntary Secretarial 
mediation services <Subpart G) may be 
used In the event of a serious disagree¬ 
ment between a Federal and State 
agency regarding a Federal activity 
which was previously reviewed and ap¬ 
proved by the State agency but later de¬ 
termined by the State agency to be con¬ 
ducted in a substantially different and 
inconsistent manner < 5 930.45). Similar 
mediation provisions are provided for 
previously r ev iewed Federal license and 
permit activities <5 930.69) and Federal 
assistance projects (5 930.102), If there 
is a serious disagreement between a 
State and Federal agency regarding a 
previously reviewed Federal activity, li¬ 
cense, permit or assistance project, the 
State agency must first request that the 
Federal agency take appropriate reme¬ 
dial action. If. after a reasonable time 
following a request for remedial action, 
the State agency continues to maintain 
that a serious disagreement exists, either 
party may request Secretarial media¬ 
tion. Again, the availability of Secretar¬ 
ial mediation does not prevent the State 
agency from seeking to enforce its posi¬ 
tion through alternative proceedings. 

SUEPART 0. CONSISTENCY FOR ACTIVITIES 
REQUIRING A FEDERAL LICENSE OR PERMIT 

Numerous comments were received re¬ 
garding the manner of applying Federal 
consistency to oil and gas lease sales un¬ 
der the provisions of the Outer Conti¬ 
nental Shelf <OCS> Lands Act. Some 
commentators argued that while Federal 
licenses and permits described in detail 
in OC3 exploration and development 
plans were to be covered by Section 307 
<c><3><B> of the Act (sec Subpart E». 
the issuance of individual leases to 
lessees was still to be considered a "Fed¬ 
eral license or permit” action subject to 
the certification and appeal require¬ 
ment* of Section 307<c)<3XA) of the 
Act (see Subpart D). Other commenta¬ 
tors argued that by virtue of the 1976 
Amendments to the Act. Congress in¬ 
tended that OCS leases were not to be 
treated as Federal license or permit ac¬ 
tivities. NOAA is considering a position 
which treats the Department of the In¬ 
terior's pre-lease sale decisions, such os 
tract selections and choice of lease stip¬ 
ulations, as a "Federal activity” subject 
to the requirements of Section 307<c> <1> 
of the Act (see Subpart C). This pro¬ 
posal would require the Secretary of the 
Interior to initiate such decisions in a 
manner consistent to the maximum ex¬ 
tent practicable with approved coastal 
management programs when those de¬ 
cisions would directly affect the coastal 
zone. The process of considering the 
coastal management program could be 
done concurrent with the environmental 
impact statement effort preceding the 
lease sale. Neither a lessee certification 
on Individual leases nor an appeal to the 
Commerce Secretary would be applic¬ 
able. The Office of the Solicitor within 
the Department of the Interior has 
issued an opinion arguing that the OCS 
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leasing process is neither covered by the 
"Federal license or permit section** nor 
the “Federal activity** section of the Act. 
In light of the present uncertainty re¬ 
garding legislative Intent. NOAA has de¬ 
cided to refrain from taking a position 
on this Issue at the present time. The 
matter can be further considered at such 
time as OCS lease sales are proposed ad¬ 
jacent to States with approved manage¬ 
ment programs. More Importantly, 
NOAA and the Department of the Inte¬ 
rior are working with the Congress to 
clarify this Issue In the form of amend¬ 
ments to the OCS Lands Act. NOAA wel¬ 
comes further comments on this Issue. 

Numerous Federal agencies have com¬ 
mented that the term “applicant** should 
not be defined to Include Federal agen¬ 
cies. These commentators have pointed 
out that (l) Congress has defined the 
term “person** to include Federal agen¬ 
cies and could have been similarly ex¬ 
plicit if it intended the term “applicant" 
to include Federal agencies '“persons" 
are subject to the requirements of Sub¬ 
section 307(0 (3) (B) — (1930.72)); 01) 
while generally providing limited guid¬ 
ance. the legislative history of the Act 
suggests that only the provisions of Sec¬ 
tions 307(0(1) and (2) are meant to 
apply to direct Federal agency actions: 
and ill) recent Supreme Court decisions 
(EPA v. California, 8 ERC 2089 (1976), 
Hancock v. Train, 8 ERC 2100 (1976)) 
have held that Federal agencies are not 
to be subjected to State procedural re¬ 
quirements (e.g.. State review of con¬ 
sistency certifications or their equiva¬ 
lent) tinless Congress directs such result 
in a clear and unambiguous manner— 
and such clarity is lacking In the Act. 
Other commentators have urged NOAA 
to retain Federal agencies within the 
definition of the term "applicant." TTiese 
reviewers point out that Section 401 of 
the Federal Water Pollution Control Act 
as amended (FWPCA). has a slmillar 
consistency provision regarding appli¬ 
cants for Federal licenses or permits, but 
the FPCA provision Includes an explicit 
the FWPCA provision Includes an ex¬ 
plicit caveat stating that "No Federal 
agency shall be deemed to be an appli¬ 
cant • • V (33 U^.C. 11341(a)(8)). No 
similar qualification is provided In the 
Coastal Zone Management Act. In light 
of these comments, NOAA proposes 
to exclude Federal agencies from the 
definition of "applicant" pending re¬ 
ceipt of additional comments and 
further review of the issue (1930.52). 
In the Interim, Federal agency ac¬ 
tivities requiring Federal licenses or 
permits are subject to the consistency 
requirements of Subpart C (Section 
307(0(1> and (2) "Federal activities"). 
Roth the Federal permitting agency and 
the Federal agency conducting the ac¬ 
tivity should consult with the State 
agency to assess the consistency of such 
activities. 

A number of commentators urged that 
the regulations exclude from Statff 
agency review Federal license and permit 
applications which were submitted prior 
to management program approval, but 
not yet approved at the time of program 


approval. NOAA has rejected this recom¬ 
mendation as the language In Section 
307(c)(3)(A) does not compel this re¬ 
sult. Until a party has received approval 
from the Federal permitting agency, the 
party is still an "applicant" for purposes 
of consistency review and may be re¬ 
quired to provide a consistency supple¬ 
ment to the application (5 930.53). "Ap¬ 
plicant agencies" seeking Federal assist¬ 
ance <5 930.92) are treated in a similar 
manner. Accordingly, the State agency 
may request that a Federal agency sub¬ 
mit review applications pending at the 
time of management program approval. 
However, to assure timely action on 
pending applications, the regulations re¬ 
quire the State agency to notify the Fed¬ 
eral agency within 45 days of manage¬ 
ment program approval of a decision to 
review such applications, otherwise the 
State agency waives its rights to review 
such activities. Furthermore, if States 
choose to review pending applications, 
they must consider carefully the time 
and resources invested by the applicant 
prior to management program approval 
(11930.56, 930.100). 

In response to comments, the regula¬ 
tions now require that a management 
program listing of Federal license and 
permit activities subject to State agency 
review must be described not only in 
terms of typo of activity (egr.. Coast 
Guard bridge permits. Corps of Engi¬ 
neers dredge and fill permits, etc.), but 
also In terms of general location when 
the State agency wishes to review activi¬ 
ties outside of the coastal zone which are 
likely to significantly affect coastal re¬ 
sources (e.g.. activities on excluded Fed¬ 
eral lands, within coastal counties, etc.). 
The necessity for specifying location Is to 
avoid consistency review for Federal li¬ 
cense and permit activities unlikely to 
significantly affect the coastal zone. Re¬ 
finements to the list are subject to prior 
consultation with the affected Federal 
agency and approval by the Associate 
Administrator (§ 930.54). A similar loca¬ 
tion provision is utlized in the Federal 
assistance Subpart (I 930.95). 

Many commentators requested modi¬ 
fications and further clarification re¬ 
garding the responsibility of the appli¬ 
cant to submit sufficient information to 
support a consistency certification. The 
earlier draft of the regulations did not 
Include any limitation on the authority 
of the State agency to require informa¬ 
tion from the applicant. In response to 
objections, the reulations now state that 
the State agency may not require sub¬ 
mission of confidential and proprietary 
Information (1930.58). However, appli¬ 
cants are encouraged to submit such in¬ 
formation when it has relevance for 
making a consistency determination and 
when the State agency can ensure that 
such information will be protected from 
public disclosure (f 930.60(d)). 

In response to comments, the regula¬ 
tions Include a new section encouraging 
applicants to consolidate for State 
agency review related Federal license 
and permit activities affecting the 
coastal zone (1930.61). Similarly. State 
agencies are encouraged to provide ap¬ 


plicants with a one-stop multiple permit 
review system to minimize duplication of 
effort and to avoid unnecessary delays 
(§930.61). 

In response to numerous comments, 
the Federal license and permit public 
notice requirements have been modified 
to provide States additional flexibility in 
this area. The public notice section now 
permits the State agency (1) to Issue the 
public notice, <ii) to direct the applicant 
to provide the public notice, or (ill) to 
rely upon the public notice provided by 
the Federal permitting agency (1 930.63). 

In response to requests for explicit 
clarification within the body of the reg¬ 
ulations. NOAA has indicated that fol¬ 
lowing State agency concurrence with a 
consistency certification, the Federal 
permitting agency Is not required to ap¬ 
prove the license or permit application 
(5 930.65(c)). For example, notwith¬ 
standing State agency concurrence, a 
proposed Federally permitted project 
may still require Federal agency rejec¬ 
tion on NEPA. Endangered Species Act. 
Fish and Wildlife Coordination Act. or 
other overriding national interest 
grounds. 

Numerous State agency reviewers criti¬ 
cized the original draft’s procedure 
which In all cases required submission 
of a consistency certification by the ap¬ 
plicant. Reviewers urged that a flexible 
system' be permitted which would allow 
for the use of equivalent procedures to 
satisfy this requirement. In response to 
these comments, the regulations have 
been modified (l) to permit the State 
agency, at the request of the applicant, 
to assume the responsibility for develop¬ 
ing a consistency certification (5 930.60), 
and (11) to permit the State to declare 
In the management program that an 
applicant’s receipt of State or local gov¬ 
ernment permits required in addition to 
the Federal permit is the equivalent of 
receiving a State agency concurrence 
for a consistency certification (5 930.67). 
State agencies .should bear In mind that 
the second option will be workable only 
when State or local government permits 
are also required for the proposed Fed¬ 
erally permitted activity. If a Federal 
permit subject to State agency con¬ 
sistency review is required for an activ¬ 
ity where no State or local government 
permit is required (e.g., on excluded 
Federal lands, on the outer Continental 
Shelf, on upland areas outside of the 
coastal permit Jurisdiction, etc.) the 
State agency must rely upon the appli¬ 
cant’s consistency certification or some 
other equivalent procedure to review the 
consistency of the proposed activity. 

SU8PART *—CONSISTENCY FOR OUTER CON¬ 
TINENTAL SHELF (OCS) EXPLORATION. DE¬ 
VELOPMENT AND PRODUCTION ACTIVITIES. 

Numerous industry reviewers com¬ 
mented that the application of consist¬ 
ency requirements to OCS activities 
could have a substantial adverse Im¬ 
pact on the national effort to promote 
expeditious offshore energy development 
Accordingly, these reviewers generally 
urged that the regulations be narrowly 
drafted to limit the ability of coastal 
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State* to use the consistency require¬ 
ments to review OCS operations. NOAA 
has rejected this recommendation be¬ 
cause Jt is contrary to the intent of Uie 
Act. All potentially afTected coastal 
States have informed NOAA of their 
support for orderly and timely OCS de¬ 
velopment, subject to the provision of 
adequate protection for their coastal and 
marine environments and their existing 
economic resources and industries. In 
relation to this issue, the Act requires 
that management programs give ade¬ 
quate consideration to the national in¬ 
terest in the planning for and siting of 
facilities (including energy facilities) 
necessary to meet regional requirements. 
In addition, each management program 
must ensure that local land and water 
use regulations do not unreasonably re¬ 
strict or exclude uses of regional benefit. 
With the cooperation of industry. Fed¬ 
eral agencies and other interested par¬ 
ties. a policy for accommodating reason¬ 
able OCS activities can be reflected with¬ 
in coastal management programs. 
Through cooperative planning efforts 
and sound principles of management, 
OCS resources can be discovered and 
brought into production in a timely man¬ 
ner while at the same time valuable 
roostal resources and Industries can be 
protected. 

Finally, two additional elements within 
Uie Act may potentially promote and 
protect the interest of the oil and gas 
industry. First, in the 1976 amendments 
to the Act. Congress created the Coastal 
Energy Impact Fund (Section 306) to 
provide financial assistance to meet 
state and local needs resulting from new 
or expanded energy activity affecting 
the coastal rone. The legislative history 
indicates that fiscal Inducements under 
Section 308 were provided to encourage 
prompt State approvals of OCS opera¬ 
tions. Second. State agency objections to 
Federal license or permit activities de¬ 
scribed in detail in OCS plans may be 
reviewed by the Secretary of Commerce 
to determine whether such activities may 
nonetheless be approved based on over¬ 
riding national Interest grounds (see 
Subpart H>. In light of the Act's many 
rhccks, balances, and incentives relating 
to energy development, NOAA believes 
that it is both unnecessary and inappro¬ 
priate to limit the ability of coastal 
States to broadly utilize the consistency 
provisions with respect to OCS activities 
affecting the coastal zone. 

In response to comments requesting 
further clarification, the term “Federal 
license or permit activity described in 
detail” has been defined to include those 
activities which the Secretary of the In¬ 
terior requires to be described in detail 
w ithin an OCS plan < i 930.71). The sig¬ 
nificance of this term is that only ac¬ 
tivities described in detail within such 
plans are subject to the special require¬ 
ments of 8ection 307<c) (3) <B> <Subpart 
K> Presently, the U.S. Geological Sur¬ 
vey generally requires OCS plans to de¬ 
scribe activities requiring permits for 
drilling, design plans for installation of 
platforms, and Installation of gathering 
and flow lines. OCS-related permits 


which are not presently described within 
OCS plans can be reviewed by the State 
agency under Section 307(c) (3) (A) pro¬ 
cedures < Subpart D> or. as described be¬ 
low. con be consolidated for consistency 
review with activities described in detail 
within OCS plans. Examples of OCS- 
r da ted permits are: (i) Bureau of Land 
Management pipeline rights-of-way on 
the OCS. (ii) Corps of Engineers Section 
10 Rivers and Harbors Act permits re¬ 
quired for construction of any structures 
In navigable waters: till) Corps of En¬ 
gineers Section 4*f) OCS Land Act per¬ 
mits required for artificial islands and 
fixed structures located on the OCS; <iv> 
Federal Aviation Administration permits 
for the construction of OCS-rclated 
towers which may affect air traffic safety, 
and (v) oilier OCS-related permits for 
waste discharge and dredging and trans¬ 
portation of dredged material, both off¬ 
shore and onshore. 

The legislative history of the Act in¬ 
dicates that consolidated review* under 
the new OCS consistency provision can 
significantly expedite OCS oil and gas 
development: * • • • Federal permits 
are required for a large number of in¬ 
dividual activities, including geophysical 
exploration, bottom sampling, well drill¬ 
ing for exploration or production, pipe¬ 
line right-of-way. structure placement, 
waste discharge, and dredging and Ailing 
operations. Thus, separate consistency 
determinations on each activity, de¬ 
scribed in detail in an exploration, devel¬ 
opment or production plan, will not be 
necessary.” 

In response to comments requesting 
certainty regarding OCS Information 
requirements, the regulations now in¬ 
clude appendices which Identify data 
and information which must be sub¬ 
mitted along w1th the OCS plan to enable 
the State agency to assess the consist¬ 
ency of the proposed activities (Appen¬ 
dices A and B». Another important pur¬ 
pose of the appendices is to effectuate the 
objective, expressed by the Conferees to 
the 1976 Coastal Zone Management Act 
amendments, to “satisfy state needs for 
complete information, on a timely basis, 
about the details of the oil industry's 
offshore plans." thereby permitting 
states to plan for and manage coastal 
zone impacts caused by OCS activities. 

To coordinate NOAA efforts with those 
of the Department of the Interior, the 
appendices state that OCS lessees and 
operators are encouraged, but not re¬ 
quired. to submit interpretative data 
which, pursuant to regulations issued by 
the Secretary of the Interior, constitute 
confidential or privileged information. In 
addition, the Department of the Interior 
is presently in the process of amending 
its regulations *30 CFR Fart 250) deal¬ 
ing with exploration, development and 
production plans, environmental assess¬ 
ments, and information to be provided 
to affected States. During the review and 
comment period on NOAA’s proposed 
regulations, we intend to work closely 
with the Interior Department with a view 
towards consolidating into one set of 
Federal regulations the description of 
OCS-related information which is to be 


provided to affected coastal States. Tills 
consolidation effort will seek to eliminate 
confusing and possibly repetitious and 
inconsistent Federal requirements on 
this issue. 

A number of commentators requested 
Information on the effect of a State 
agency objection to some but not all of 
the license and permit activities de¬ 
scribed in detail in an OCS plan. The Act 
states that no Federal official shall grant 
"any” license or permit for an activity 
described in detail in an OCS plan until 
the State agency concurs or is conclu¬ 
sively presumed to concur with the con¬ 
sistency certification for the entire OCS 
plan, or until Uie Secretary of Commerce 
finds that “each" activity may be ap¬ 
proved (SccUon 307(c)(3) <B> >. Accord¬ 
ingly, the regulations preclude issuance 
of any of the license or permit activities 
described in detail in the plan until oil 
have been approved by the State agency 
or the Secretory of Commerce ($ 930.81). 
However, an objection to the consistency 
certification for an OCS plan does not 
prevent the person from receivUig Fed¬ 
eral agency approval for those OCS-re¬ 
lated license or permit activities not de¬ 
scribed In the plan which are found by 
the State agency to be consistent with 
the management program. Conversely, a 
State agency objection to one or more of 
the OCS-related permits submitted for 
consolidated review docs not prevent 
Federal agency approval for oUier OCS- 
related permits found by the State 
agency to be consistent and for Uie per¬ 
mits described in detail within a consis¬ 
tent OCS plan < 3 930.82). 

In response to comments, the regula¬ 
tions include a new section which ad¬ 
dresses the issue of a persons failure to 
comply substantially with an approved 
OCS plan (5 930.86). The section sets 
forth both criteria and procedures which 
the Secretary shall rely on In making 
this determination. The significance of 
this issue is that a finding of failure to 
comply substantially with an OCS plan 
leads to the requirement that the person 
submit to the Department of the Interior 
and the State agency a new or amended 
OCS plan accompanied by a new con¬ 
sistency cerUflcation. Prior to any Secre¬ 
tarial review on this matter, the State 
agency must first request the Depart¬ 
ment of the Interior to take appropriate 
remedial action. 

SUDPART r — CONSISTENCY FOR FEDERAL 

ASSISTANCE TO STATE AND LOCAL GOVERN¬ 
MENTS 

A number of reviewers objected to the 
fact that the term “Federal assistance" 
excluded coverage of assistance provided 
under the Coastal Zone Management 
Act. This initial position was proposed in 
light of the Act's language which states 
that Federal assistance “under other 
Federal programs” shall be subject to 
the coasistency requirements. NOAA 
agrees that there is no Justification for 
excluding Federal assistance under the 
Act from these requirements, particu¬ 
larly in view of the significant amount of 
coastal related Federal assistance to be 
granted under the Coastal Energy Im¬ 
pact Program < Section 308 K Accord- 
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ingly, the Federal assistance subpart has 
been modified to remove the exception 
<{{ 930.90. 930 91). 

A number of commentators recom¬ 
mended that the Federal assistance pro¬ 
cedures be modified to more fully adhere 
to the procedures utilized In the Office of 
Management and Budget Circular A-95 
for the evaluation, review and coordina¬ 
tion of Federal assisted programs. NOAA 
has followed this recommendation and 
the A-95 process Is relied upon in the reg¬ 
ulations (J5 930,94. 930.96). 

Some reviewers urged NOAA to require 
State and local government applicants 
for Federal assistance to consult with the 
State agency prior to commencement of 
the A-95 review process. No changes were 
made in response to these comments. 
However. NOAA strongly encourages 
early coordination efforts among the ap¬ 
plicant agency. State and Federal agen¬ 
cies to ensure timely disbursement of 
Federal assistance. These efforts will be 
particularly critical when the assisted 
project will require a Federal license or 
permit subject to the consistency re¬ 
quirements discussed in Subpart D. The 
applicant agency. State agency and par¬ 
ticipating Federal agencies should con¬ 
sult at the earliest practicable time in 
the planning of the project to make cer¬ 
tain that umnagement program. Federal 
assistance, and Federal permit require¬ 
ments will all be satisfied. 

In response to comments to assure 
consistency for phased Federal assist¬ 
ance projects, the regulations require the 
applicant agency to use the OMB A-95 
notification process for every major 
funding phase entailing substantial 
modifications to previously reviewed 
phases (f 930.96<b)). 

A number of Federal agencies ex¬ 
pressed concern regarding the need to 
modify existing agency methods for re¬ 
viewing Federal assistance proposals. In 
response, we point out that to the extent 
Federal agencies presently (i) use the 
OMB A-95 procedure and (11) conform 
their decisions to State requirements af¬ 
fecting the proposal, then there would 
be no need to modify existing agency 
practices. 

Subpart G — Secretarial Mediation 

In response to numerous comments, a 
new subpart concerning Secretarial 
mediation has been added, and the 
mediation process has been significantly 
modified. 

A number of reviewers pointed out 
that the consistency notification and re¬ 
view period would give the parties an 
adequate opportunity to informally re¬ 
solve their differences; If conflict resolu¬ 
tion did hot occur within that period, 
the parties should have immediate ac¬ 
cess to Secretarial assistance. In response 
to these comments, the proposed manda¬ 
tory 30-day wnlting period prior to seek¬ 
ing mediation assistance has been de¬ 
leted (5 930.112). 

In response to comments, the media¬ 
tion process has been changed to indi¬ 
cate that Secretarial assistance will only 
be provided if all parties to the series 
disagreement agree to participate (f 930 - 


112). Reviewers pointed out that ‘ media¬ 
tion'* (as opposed to binding arbitration) 
should be a voluntary process. 

In response to comments, the public 
hearing procedures have been modified. 
The pre-hearing conference and the 
hearing officer proposed resolution pro¬ 
cedures have been deleted. The hearing 
process is now constructed to foster an 
informal, information gathering pro¬ 
ceeding <$ 930.113). 

A number of reviewers objected to the 
excessive length of time that mediation 
would require. In response to these com¬ 
ments. unnecessary conflict resolution 
procedures have been deleted and the 
regulations now indicate that mediation 
efforts will last only so long as the parties 
agree to participate <{ 930.114). 

A number of reviewers argued that the 
mediation provisions within the Act were 
not intended to preclude a party from 
seeking judicial enforcement to compel a 
Federal agency to adhere to the con¬ 
sistency requirements imposed by the 
Act. In response to these comments, the 
regulations now clearly Indicate that 
judicial review where otherwise avail¬ 
able may be sought by any party to a 
serious disagreement without first having 
exhausted the mediation process pro¬ 
vided in the regulations ({930.116). 

subpart h—secretarial review related 

TO TITE OBJECTIVES OR PURPOSES OF THE 

ACT AND NATIONAL SECURITY INTERESTS 

In response to numerous comments, a 
new subpart concerning Secretarial re¬ 
view of Federal license and permit activ¬ 
ities and Federal assistance projects has 
been added, and some changes in review 
procedures and criteria have been made. 

A number of reviewers pointed out that 
the consistency certification review 
period would give the parties an adequate 
opportunity to Informally resolve their 
differences; if informal negotiations 
failed, the applicant should have im¬ 
mediate access to Secretarial review. In 
response to these comments, the pro¬ 
posed mandatory 30-day waiting period 
prior to filing an appeal has been deleted 
($ 930.125). 

A number of reviewers objected to the 
excessive length of time that the appel¬ 
late process would require. In response 
to these comments, the regulations de¬ 
clare that the Secretary shall make all 
reasonable efforts to complete considera¬ 
tion of an appeal within 90 days from 
the date of public notice <| 930.130). 

A number of reviewers objected to 
NOAA s proposed definition of the term 
“consistent with the objectives or pur¬ 
poses of the Act." This term represents 
one of the criteria which the Secretary 
uses to determine whether a State agency 
objection may be set aside. Some re¬ 
viewers argued that the definition was 
too narrow and would limit the Secre¬ 
tary's ability to approve critical Federal 
activities which furthered the national 
interest. Other reviewers argued that the 
definition was too broad and would lead 
to Secretarial approval of Federal activi¬ 
ties which could cause unjustified severe 
and harmful effects on coastal resources. 
A number of changes were made In re¬ 


sponse to these comments, and the term 
Is now defined to permit Secretarial ap¬ 
proval of a Federal activity when: <i> 
It furthers one or more of the competing 
national objectives or purposes contained 
in Sections 302 or 303 of the Act. <ii) 
when performed separately or when its 
cumulative effect is considered, it will not 
cause an adverse impact on the coastal 
zone substantial enough to outweigh its 
contribution to the national interest, 
fill) it will not violate any requirements 
of the Clean Air Act or the Federal Water 
Pollution Control Act, and (tv) there is 
no reasonable alternative available which 
would permit the activity to be conducted 
In a manner consistent with the manage¬ 
ment program <$ 930.120). 

On appeal to the Secretary, the appel¬ 
lant will normally be able to establish 
that the activity promotes one or more 
of the competing national objectives de¬ 
clared by Congress in the Act. This re¬ 
sults because Congress has broadly de¬ 
fined the national Interest in coastal zone 
management to include both protection 
and development of coastal resources 
However, Congress has also declared that 
an objective of the Act is to permit 
coastal States to strike a balance between 
competing demands on coastal resources. 
Accordingly, while the appellant’s pro¬ 
posed action may be among one of the 
many elements of the national Interest 
described by Congress, the Secretary will 
not set aside a State agency objection un¬ 
less she determines, on balance, that the 
national interest benefits of the proposed 
inconsistent activity significantly out¬ 
weigh the negative effects upon coastal 
zone resources. In essence, the Secre¬ 
tarial role is to provide a variance when 
justified by overriding national interest 
grounds. The variance, however, may not 
be used to undermine the requirements 
of Federal law. particularly the require¬ 
ments of the Clean Air Act (CAA) and 
the Federal Water Pollution Control Act 
(FWPCA) (see Section 307(b) of the 
Act). 

After finding that proposed activity (1) 
is in the national interest. (11) will not 
cause an adverse impact substantial 
enough to outweigh the benefits to the 
national interest, and (ill) will not vio¬ 
late the requirements of the CAA and 
FWPCA. the Secretary may set aside 
the StAte agency objection if the appel¬ 
lant also establishes that there is no 
reasonable alternative available. This 
last requirement was added based upon 
reviewer comments arguing that the 
Secretary should not find that an incon¬ 
sistent activity is compatible with the in¬ 
tent of the Act if a reasonable alternative 
is available to the appellant. 

In response to comments requesting 
clarification, the definition of the term 
“necessary in the interest of national 
security" has been modified. This term 
represents the second criterion which the 
Secretary may use to determine whether 
a State agency objection may be set aside. 
The regulations now indicate that the 
Secretary will consult with the Depart¬ 
ment of Defense and other Interested 
Federal agencies to determine whether ft 
national defense or other national secu- 
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rity interest would be seriously threat¬ 
ened if an objected to Federal activity 
were not permitted to go forward as pro¬ 
posed <§ 930.122). 

A number of reviewers requested 
c larification on how national security 
i on corns would be addressed with regard 
to direct Federal activities (Subpart C) 
where no appellate review before the 
Secretary exists. In these cases the Fed¬ 
eral agency in making Sts consistency de¬ 
termination will consider the extent to 
which national security requirements 
affect the agency's ability to undertake 
the activity in a manner consistent to 
the maximum extent practicable with 
the management program. Federal agen¬ 
cy activities related to national security 
objectives may. at times, have to be un¬ 
dertaken in a manner inconsistent with 
an approved management program if 
existing law applicable to the agency's 
operations prohibits compliance with the 
program (5 930.33(b)). 

In response to the concerns of one 
ommentator. the regulations clearly 
-tate that a Secretarial decision to over¬ 
ride a State agency objection simply 
j>crmits. but does not require, the Federal 
agency to approve the Federal license, 
permit or assistance application (3§ 930. 
128. 930.131(a)). 

A number of reviewers requested a re- 
ponse to the following question. If a 
State refuses to issue a State or local 
povemment permit, and this denial is the 
^ulvalent of a State agency objection 
to the consistency of a Federal permit 
($ 930.87), is the State compelled to is¬ 
sue its State or local government permit 
if the Federal permit applicant appeals 
to the Secretary of Commerce and she 
finds that the Federal permit may be is¬ 
sued on overriding national interest or 
national security grounds (Subpart ID ? 
NOAA’s answer to this questions is no. 
Throughout the legislative history of the 
Act. Congress clearly indicated that the 
Act was not intended to preempt exist¬ 
ing State authority. By receiving Federal 
Approval and assistance for its manage¬ 
ment program, a State does not consent 
to lose its existing authority to deny the 
issuance of coastal-related permits. 
NOAA considered two measures for ad¬ 
dressing this issue. First, the regulations 
could require the Secretary to dismiss an 
uppeul in the event the applicant failed 
to secure State or local government per¬ 
mits required in addition to the Federal 
permit. Second, the Secretary could re¬ 
view on activity notwithstanding State 
or local government permit denial, and 
could provide the applicant with an op¬ 
portunity to secure a favorable Secre¬ 
tarial determination which could be used 
to persuade the State to grant the ap¬ 
plicant an exception or variance. The 
latter approach was adopted. We point 
out that this issue does not arise in cases 
where concurrent State and local per¬ 
mits are not required (e g., on the outer 
Continental Shelf, on excluded Federal 
lands, etc.) 

A number of reviewers recommended 
that the regulations include a provision 


permitting direct appeals to the Secre¬ 
tary without awaiting review and ob¬ 
jection by the State agency. Reviewers 
urged that this should be available in 
cases where the applicant declared in the 
consistency certification that the pro¬ 
posed activity would be inconsistent with 
the management program but would 
satisfy the objectives or purposes of the 
Act or be in the Intrest of national se¬ 
curity. No changes were made In re¬ 
sponse to these comments. The regula¬ 
tions presently provide for ind- 
Secretariol review of an activity, and 
this review need not be preceded by a 
formal State agency objection (f 930.- 
132>. Accordingly, the Secretary in her 
discretion could initiate review when no¬ 
tified that State agency consideration 
may be unnecessary in light of the de¬ 
clared inconsistenecy of an activity. The 
initiation of review Is left to the discre¬ 
tion of the Secretary to permit her to 
defer action when it appears that nego¬ 
tiations and discussions of alternatives 
during State agency review could lead to 
the activity going forward ((930.124). 
NOAA does not wish to encourage di¬ 
rect appeals to the Secretary which cir¬ 
cumvent the public notice, review and 
accommodation efforts which take place 
during State agency review. 

A number of commentators objected to 
the narrow grounds which the Secretary 
will use to review an appeal. 8ome re¬ 
viewers urged that appellants should be 
able to argue on appeal that the State 
agency's consistency objection was not 
in accordance with the requirements of 
the management program. Other parties 
urged that the appeal process should be 
open to third-party challenges to State 
agency concurrences which violate the 
requirements of the management pro¬ 
gram. No changes were made in response 
to these comments, and the regulations 
now clearly Indicate that the Secretary 
will only consider appeals which are 
based on grounds that the activity either 
(i) is consistent with the objectives or 
purposes of the Act, or <11) is necessary 
in the interest of national security 
(§ 930.128). The Secretarial case-by-case 
review process created by Sections 307 
(e> and (d> of the Act was only intended 
for the reviews of Inconsistent Federal 
license, permit and assistance activities 
which may be eligible for Federal ap¬ 
proval based upon the overruling na¬ 
tional interest concerns cited above. The 
general manner in which a State agency 
implements its management program, 
including the manner in which consist¬ 
ency concurrences and objections are Is¬ 
sued. shall be reviewed by the Office of 
Coastal Zone Management (OCZM ) pur¬ 
suant to its responsibilities under Sec¬ 
tion 312 of the Act. which requires the 
continuing review of management pro¬ 
grams. Under this provision of the Act, 
OCZM will determine whether a State 
is failing to adhere to and is not justi¬ 
fied in deviating from the approved pro¬ 
gram. and appropriate remedial action 
will be taken as necessary. Applicants 
and other interested parties may submit 


comments to OCZM regarding alleged 
State failure to properly implement a 
management program. Finally, the con¬ 
tinuing OCZM review efforts do not pre¬ 
clude a person from seeking Judicial re¬ 
lief where otherwise available in the 
event a State agency, in reviewing Fed¬ 
eral license, permit, or assistance activi¬ 
ties. falls to properly enforce manage¬ 
ment program requirements. 

SUBPART I—ASSOCIATE ADMINISTRATOR RE¬ 
PORTING OP FEDERAL ACTIONS WHICH ARE 

NOT CONSISTENT WITH APPROVED MAN¬ 
AGEMENT PltOCRAM 

A number of reviewers recommended 
that the discussion of the Act's report¬ 
ing requirements regarding inconsistent 
Federal actions not be included within 
the mediation discussions. In response 
to these comments, a new subpart has 
been added to the regulations. The new 
provisions invite the public to submit 
comments related to alleged Inconsistent 
Federal actions <f 930.141), and permit 
the Associate Administrator for Coastal 
Zone Management to issue advisory 
statements indicating whether a particu¬ 
lar activity will be reported as being in¬ 
consistent with an approved manage¬ 
ment program (f 930.143*. 

ENVIRONMENTAL AND INFLATIONARY IMPACT 
STATEMENTS 

NOAA has reviewed these proposed 
regulations pursuant to the National En¬ 
vironmental Policy Act of 1989 and has 
determined that promulgation of these 
regulations will have no significant im¬ 
pact on the environment. NOAA has also 
determined that this document docs not 
contain a major proposal requiring prep¬ 
aration of an Inflationary Impact State¬ 
ment under Executive Order 11821 aud 
OMB Circular A-107. 

PUBLIC REVIEW AND COMMENT 

NOAA invites public review of and 
comments on these proposed regulations 
so that they again may be modified, 
where necessary and legally permissible, 
to fully satisfy the requirements of the 
Act in a manner which addresses the 
concerns of all parties affected by the 
Federal consistency provisions. Written 
comments should be submitted to the 
Federal Programs Division. Office of 
Coastal Zone Management. National 
Oceanic and Atmospheric Administra¬ 
tion. U.S. Department of Commerce. 
3300 Whitehaven Street NW. t Washing¬ 
ton, D.C. 20235, on or before October 
28. 1977. 

Following the close of the comment pe¬ 
riod and review of the comments, the 
Administrator may amend these regula¬ 
tions as necessary and will publish final 
regulations In the Federal Register 

Theodore P. Oleiter. 

Assistant Administrator 

for Administration. 

August 23, 1977. 

In consideration of the foregoing, it Is 
proposed to add a new Part 930 to read 
os follows: 
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PART 930—FEDERAL CONSISTENCY WITH 
APPROVED COASTAL MANAGEMENT 
PROGRAMS 

Subpftrt A—Object!*** 

Sec. 

930 l Overall Objectives. 

Subpart B—Ceaaml Dfflnltioni 

930.10 Index to definitions. 

930 11 Act. 

930.12 Section. 

930.13 Secretary. 

930.14 Executive Office of the President. 

930.15 OCZM. 

930.10 Associate Administrator. 

030.17 Federal agency, 

930.18 State agency. 

930.19 Management program. 

930.20 Coastal Zone. 

Subpart C—Consistency for Federal Activities 

930.30 Objectives 

930.31 Federal Activity. 

930.32 Directly affecting the coastal rone. 

930.33 Consistent to the maximum extent 

practicable. 

93034 Identifying Federal activities di¬ 
rectly affecting the ooastal none. 
930.35 Federal and State agency coordina¬ 
tion. 

930 36 Availability of mediation for nega¬ 
tive determination disputes. 

930.37 Federal agency consistency deter¬ 

minations for proposed activities. 
930 38 Applicability to activities initiated 

prior to management program ap¬ 
proval. 

93039 State agency receipt of consistency 

determinations. 

930.40 Content of a consistency determina¬ 

tion. 

930 41 Multiple Federal agency participa¬ 

tion. 

930.42 State agency response. 

930.43 State agency disagreement. 

930.44 Availability of mediation for dis¬ 

putes concerning proposed activ¬ 
ities. 

930.45 Availability of mediation for previ¬ 

ously reviewed activities. 

Subpart D—Consistency for Activities Requiring 
s Fedora! License or Permit 

930.50 Objectives. 

930.51 Federal license or permit. 

030.52 Applicant. 

930.63 Affecting the coastal none. 

930.54 Management program license and 

permit iisttng. 

930.55 Unlisted Federal license and permit 

activities. 

930.56 Pending applications. 

930.57 Availability of mediation for license 

or permit disputes. 

930.38 State agency guidance and assist¬ 

ance to applicants. 

930.59 Federal license and permit aettvltlee 

having Interstate effects. 

930.60 Consistency certifications. 

930.61 Multiple permit review. 

930.62 Commencement of State agency re¬ 

view. 

930 63 Public notice 

930 64 Public hearings. 

930.65 State agency concurrence with a 

consistency certification. 

930.66 State agency objection to a consist¬ 

ency certification. 

980.67 Management program equivalent* 

for consistency review. 

930.68 Federal permitting agency respon¬ 

sibility. 

030 69 Availability of mediation for previ¬ 

ously reviewed activities. 


Subpart E—Consistency for Outer Continental 
Shelf (OCS) Exploration, Development and 
Production Activities 

Sec. 

930.70 Objectives 

930.7! Federal license or permit activity 
described In detail. 

930.72 Person. 

930.73 Affecting the coastal rone, 

930.74 OCS plan. 

930.75 OCS activities subject to State 

agency review. 

930.76 State agency assistance to persons. 

930.77 Submission of an OCS plan and 

consistency certification. 

930.78 Commencement of State agency re¬ 

view; public notice. 

930.79 State agency concurrence or objec¬ 

tion. 

930.80 Effect of State agency concurrence. 

930.81 Federal permitting agency responsi¬ 

bility. 

930 82 Multiple permit review. 

030.83 Amended or new OC8 plans. 

930.84 Review of amended or new OCS 
plans; public notice. 

030.85 Continuing State agency objections. 
930 86 Failure to comply substantially with 
an OCS plan. 

Subpart F—Consistency for Federal Assistance 
to State and Local Governments 

930.90 Objectives. 

930 91 Federal assistance. 

930.92 Applicant agency. 

930.93 Affecting the coastal zone. 

930.94 OMB A-05 process. 

930.95 Federal assistance geographic provi¬ 

sion In the management program. 

930.96 OMB A-95 project notification and 

review. 

930.97 Consistency review. 

930.98 Federal assisting agency responsi¬ 

bility. 

930.99 Federally assisted projects outside 

of the described geographic area. 

930.100 Pending applications. 

930.101 Availability of mediation for Federal 

assistance disputes. 

930.102 Availability of mediation for previ¬ 

ously reviewed projects. 

Subpsrt G— Secretarial Mediation 

930.110 Objectives. 

930.111 Informal negotiations. 

930.112 Request for mediation. 

930.113 Public hearings. 

930.114 Secretarial mediation efforts. 

930.115 Termination of mediation. 

930.110 Judicial review. 

Subpsrt H—Secretarial Review Related to the 
Objective* or Purpose* of the Act and National 
Security Interest* 

930.120 Objectives. 

930.121 Consistent with the objectives or 

purposes of the Act, 

930.122 Necessary in the Interest of national 

security. 

930 123 Appellant. 

930.124 Informal discussions. 

030.125 Appeals to the Secretary. 

930.126 Federal and State agency response* 

to appeabt. 

930.127 Public notice; receipt of comments. 
030.128 DtMiilval or appeal* 

930 129 Public hearings. 

930.130 Secretarial review. 

930 131 Federal agency responsibility. 

930.132 Secretarial review In the absence of 

an appeal. 

930.133 Public notice; receipt of comment#; 

public hearings. 

930.134 Secretarial review; Federal agency 

responsibility. 


Subpart I—Associate Administrator Reporting of 

Federal Actions Which Are Not Con*i*tent With 

Approved Management Program* 

Sec. 

930140 Objectives. 

930.141 Notification to the Associate Admin¬ 

istrator. 

930.142 Associate Administrator reporting. 
930143 Associate Administrator advisory 

statements. 

Appendix A—-Information To Be 8uMmrio 
Wrrn an OC8 Exploration Plan 

Appendix B—Information To Bx Submitted 
With an OCS Development Plan 

Authority: Sections 307, 316 and 317, 
Coastal Zone Management Act of 1972. Pub¬ 
lic Law 92-686. 86 Stat. 1280. 16 U.S.C. f 1451 
et aeq.. as amended toy Public Law 94-370, 90 
Stat. 1013. 

Subpart A—Objectives 

§ 930,1 Overall objectives* 

The objectives of these regulation* 
are: (a) To describe the obligations of 
all agencies. Individuals and other par¬ 
ties who are required to comply with the 
Federal consistency provisions of the 
Coastal Zone Management Act; 

<b) To implement the Federal con¬ 
sistency provisions in a manner which 
strikes a balance between the need to 
ensure consistency for Federal activities 
with approval coastal zone management 
programs and the need to promote Fed¬ 
eral programs affecting the coastal zone 

(c) To provide flexible procedure 
which foster Intergovernmental cooper¬ 
ation and minimize duplicative effort 
and unnecessary delay, while makiiut 
certain that the objectives of the Fed¬ 
eral consistency provisions of the Act are 
satisfied; 

(d) To interpret significant terms in 
the Federal consistency provisions so 
that they can be uniformly understood 
and adhered to by all agencies, individ¬ 
uals and other affected parties; 

(e) To provide procedures to make 
certain that all Federal agency and 
State agency consistency determination* 
are directly related to the objectives, pol¬ 
icies. standards and other criteria sci 
forth in, or referenced as part of, ap¬ 
proved coastal zone management pro¬ 
grams; 

<f) To provide procedures which the 
Secretary, in cooperation with the Exe¬ 
cutive Office of the President, may use 
to mediate serious disagreements which 
arise between Federal and State agen¬ 
cies during the administration of ap¬ 
proved coastal zone management pro¬ 
grams; 

<g> To provide procedures which per¬ 
mit the Secretary to review Federal 
license or permit activities, or Federal 
assistance projects, to determine whether 
they are consistent with the objectives 
or purposes of the Act, or are necessary 
in the interest of national security; and 

(h) To provide procedures which per¬ 
mit interested parties to notify the Asso¬ 
ciate Administrator for Coastal Zone 
Management of Federal actions believed 
to be inconsistent with approved coastal 
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zone management programs, and for the 
reporting of such actions found by the 
Associate Administrator to be Inconsist¬ 
ent with such programs. 

Subpart B—Genera) Definitions 

§ 030.10 ItuIrA to definition*. 

The following list includes all terms 
defined in Part 930 of his title keyed to 
the section or paragraph in which they 
are defined. 


Oceanic and Atmospheric Administra¬ 
tion. U.S. Department of Commerce. 

§930.17 Federal agency. 

The term “Federal agency'‘ means any 
department, agency, board, commission, 
council, independent office or similar en¬ 
tity within the executive branch of the 
Federal Government, or any wholly 
owned Federal Government corporation. 

§ 930.18 Stale agency. 


ducted by the State agency designated 
pursuant to Section 306(c) <5) of the Act. 

§ 930.19 Management program. 

fa) The term “management program” 
means a State coastal zone management 
program adopted by a coastal State In 
accordance with the provisions of Sec¬ 
tion 306 of the Act. approved by the 
Associate Administrator, and which in¬ 
cludes objectives, policies, standards. 
State ad local government laws, rules, 
regulations, plans or other criteria set 
forth within or referenced as being part 
of the program, at the time of approval, 
subsequent amendment or refinement to 
guide public and private uses of resources 
within the State's coastal zone. 

§ 930.20 Cou»tul Mine. 

(a) The term “coastal zone" means 
the coastal zone as defined in a State's 
management program. 

(b) All lands owned, leased or whose 
use is otherwise by law subject solely to 
the discretion of the Federal Govern¬ 
ment. as well as lands held in trust by 
the Federal Government, are excluded 
from the coastal zone. 

(c) Federal activities including de¬ 
velopment projects undertaken on ex¬ 
cluded Federal lands which “directly af¬ 
fect the coastal zone,” and Federal li¬ 
cense. permit and assistance activities on 
such lands which “afTect the coastal 
zone” are subject to the Federal con¬ 
sistency requirements of the Act and re¬ 
quire review to determine consistency 
with approved management programs in 
accordance with the regulations in this 
Part. 

(d) By excluding Federal lands from 
the coastal zone for the purposes of the 
Act. the coastal State does not relin¬ 
quish or in any way impair its rights 
or authority over Federal lands that 
exist outside of the context of the coastal 
management program. 

Subpart C—Consistency for Federal 
Activities 

§ 930.30 Objective*. 

The provisions of this Subpart are 
provided to assure that all Federal activ¬ 
ities including development projects di¬ 
rectly affecting the coastal zone are un¬ 
dertaken In a manner consistent to the 
maximum extent practicable with ap¬ 
proved State coastal management 
programs. 

(Comment; Statutory citation. Subjection 
307(0) (1); “Each Federal agency conducting 
or supporting activities directly affecting the 
coastal none shall conduct or support those 
activities In a manner which la. to the maxi¬ 
mum extent practicable, consistent with ap¬ 
proved state management programs/* 

Subjection 307(c)(2 ): 

“Any Federal ogeivcy which shall undertake 
any development project in the coastal none 
of a state shall Insure that the project is, 
to the maximum extent practicable, con¬ 
sistent with approved state management 
programs/') 

§ 930.31 Federal activity. 

<a) The term “Federal activity" means 
any functions performed by or on be- 


Trrm Section 

Act . 030.11 

Affecting the coastal rone- 930.53. 

030. 73. 030 93 

Appellant____ 930.123 

Applicant .. 930.52 

Applicant agency- 930 92 

Associate Administrator........_ 930. 16 

coastal Zone-- 930.20 

consistent to the maximum extent 

practicable __.....—. 930.33 

Consistent with the objectives or 

purposes of the Act___ 930.121 

Development project_ 93031(b) 

Directly affecting the coastal none.. 930. 32 
Executive Office of the President.-. 930.14 
Failure substantially to comply with 
an OC8 plan_....._... 930.86(e) 


Federal activity---- 930.31 

Federal agency_____ 930.17 

Federal assistance...._......... 990.91 

Federal license or permit.......... 930.51 

Federal license or permit activity 

described In detail--—__ 930 71 

Management program---.... 930.19 

Necessary in the interest of national 

security . 930.122 

OC8 plan..-. 930 74 

OCZM... 930.15 

OMJ3 A-95 process............__ 930.94 

Person___—__ 930.72 

secretary__ 930. 13 

Section _____ 930. 13 

State agency..........._........ 930.18 


§ ‘>30.11 Art. 

The term “Act" means the Coastal 
Zone Management Act of 1972, as 

amended <16 U.S.C. 1451 et $eq>. 

§ 030.12 Section. 

The term “Section" means a section 
of the Coastal Zone Management Act of 
1972, as amended. 

§ 930.13 Secretary. 

The term “Secretary" means the Sec¬ 
retary of the U.8. Department of Com¬ 
merce. 

§930.14 Executive OHire of the Presi¬ 
dent. 

The term “Executive Office of the Pres¬ 
ident" means the office, council, board. 
qt other entity within the Executive Of¬ 
fice of tiie President which shall partici¬ 
pate with the Secretary in seeking to 
mediate serious disagreements which may 
arise between a Federal agency and a 
coastal State. 

§ 930.15 OCZM. 

The term "OCZM" means the Office of 
Coastal Zone Management. National 
Oceanic and Atmospheric Administra¬ 
tion, U8. Department of Commerce. 

£ 930.If> Associate Administrator. 

The term “Associate Administrator" 
means the Associate Administrator for 
Coastal Zone Management. National 


(a) The term "State agency" means 
the agency designated pursuant to Sec¬ 
tion 306<c> (5) of the Act to receive and 
administer grants for an approved man¬ 
agement program. The 306(e)(5) State 
agency is responsible for reviewing the 
consistency of Federal actions. 

(b) The management program may 
permit the 306(0(5) State agency to 
delegate the consistency review respon¬ 
sibility to: 

(DA single State agency or clearing¬ 
house which will review all Federal 
actions: 

(2) A number of State agencies with 
each reviewing certain types of Fed¬ 
eral actions: 

(3) Regional agencies (local, county, 
area wide) with each reviewing Federal 
actions affecting a particular region; 

(4) Any combination of or alternative 
to the above examples which is approved 
by the Associate Administrator. 

Unless otherwise noted, the term “State 
agency" shall be used throughout the 
remainder of this Part to mean the Sec¬ 
tion 306(c)(5) State agency as well as 
any other State, regional or local agency 
which has been delegated consistency re¬ 
view authority. 

Comment : Section 306(e)(1)(A) of the 
Act permits “local implementation" of the 
management program subject to adminis¬ 
trative review and enforcement of compli¬ 
ance by the section 306(C)(5) State agency. 

(d The management program may 
not require a Federal agency, applicant, 
or person to submit a consistency deter¬ 
mination or certification to more than 
one agency. The single reviewing agency 
shall be responsible for securing neces¬ 
sary review and comment from other 
StAte, regional and local government 
agencies. Only the single reviewing 
agency is authorized to declare a dis¬ 
agreement with a Federal agency con¬ 
sistency determination issued for a Fed¬ 
eral activity isee Subpart C>* or object 
to the consistency of a Federal license, 
permit or assistance activity (see Sub- 
parts D. E and F>. 

Comment: This limitation does not re¬ 
move the responsibility of au applicant or 
ponton U> follow required procedure* for 
securing State or local government permits 
when such permits are required In addition 
to a Federal permit 

(d) State, regional or local government 
agencies delegated consistency review re¬ 
sponsibilities are prohibited from ap¬ 
proving the consistency of their own ap¬ 
plications of Federal licenses, permit* 
and assistance which are subject to the 
requirements of this Part. Consistency 
review for such applications must be con¬ 
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hall of a Federal agency In the exercise 
of its statutory responsibilities. 

(b) A Federal development project is 
a Federal activity involving the plan¬ 
ning, construction or modification of 
public works, physical facilities, or other 
structures, and land and water resource 
development, or water resources. 

<c> The term "Federal activity" does 
not Include the issuance of a Federal li¬ 
cense or permit to an applicant or per¬ 
son (see Subparts D and E), or the 
granting of Federal assistance to an ap¬ 
plicant agency (see Subpart F). 

(Comment: Federal activities other than 
development projects may be viewed as a 
residual category covering Federal action* 
which are neither direct Federal develop¬ 
ment project* nor activities oovered by the 
license, permit and aaaUtanoe Subparts. 

Example? could include: 

(1) Regulations regarding Federal waste 
management practice* (not a development 
project): 

(2) Pederal agency activities requiring a 
Federal license or permit (not oovered by the 
Federal license and permit Subpart): 

(3) Federal assistance to entities other 
than Stale and local government*, such as 
to Indian tribes (not covered by the Fed¬ 
eral assistance Subpart.) 

§ 930.32 Directly affecting the coastal 
xonr. 

(a) The term "directly affecting the 
coastal zone" describes the coastal zone 
effect caused by a Federal activity which 
is sufficient to trigger Federal agency re¬ 
sponsibility for making a consistency 
determination and notifying the State 
agency of such determnation. 

(b) A Federal activity will directly 
affect the coastal zone if the activity 
causes significant (D changes in the 
manner in which waters, lands or other 
coastal zone resources are used, (ii) lim¬ 
itations on the range of uses of coastal 
zone resources, or (iii) changes in the 
quality of coastal zone resources. The 
significance of the effect on the coastal 
zone shall be considered in terms of the 
primary, secondary and cumulative 
consequences of the activity. A Federal 
activity which causes significant changes 
in or limitations on coastal zone re¬ 
sources directly affects the coastal zone 
even when the activity causes both bene¬ 
ficial and detrimental effects, and on 
balance the Federal agency determines 
that the effect will be beneficial. 

§ 930.33 Consistent to the maximum ex¬ 
tent practicable. 

(a) The term "consistent to the max¬ 
imum extent practicable" describes the 
requirement for Federal activities di¬ 
rectly affecting the coastal zone of 8tates 
with approved management programs to 
be consistent with such programs except 
to the extent that deviations are Jus¬ 
tified because some unforeseen circum¬ 
stance arising after the approval of the 
management program present the Fed¬ 
eral agency with a substantial obstacle 
that prevents complete adherence to the 
approved program. 

(Commmf: The legislative history of the 
Act state* that Congress docs not anticipate 


•that there will be any oonatderable number 
of situation* where a* a practical matter a 
Federal agency cannot conduct or support 
activities without deviating from approved 
Stale management programs/' This antici¬ 
pated result stem* from Congress* Intent that 
Federal agencies consult with the Secretary 
and State agencies during program develop¬ 
ment so that "any aspects or phases of the 
proposed program which are deemed by any 
agency to be impractical to carry out or sup¬ 
port will be brought to the attention of the 
Secretary and step* will be taken at that 
point to Iron out whatever difficulties appear 
to be established." Congress, however, rec¬ 
ognized a need to permit deviation* from a 
management program In limited cases where 
(1) circumstance* arise which were not fore¬ 
seen at the time of program approval, and 
(U) such circumstances create a substantial 
obstacle preventing complete adherence to 
approved program. Accordingly, complete 
consistency with the management program 
Is the general rule with exception* permitted 
only for the special circumstances described 
above.) 

(b) The term "consistent to the maxi¬ 
mum extent practicable" shall be con¬ 
strued in conjunction with the provi¬ 
sions of section 307(e). Sections 
307(c) (1) and (2). and 307(e). When 
read together, preserve for each Fed¬ 
eral agency the responsibility for carry¬ 
ing out its statutory obligations subject 
to the additional requirements imposed 
tor the Act. Therefore, each Federal 
agency shall consider State management 
programs as supplement requirements to 
be adhered to In addition to existing 
agency mandates, and shall conduct 
Federal activities directly affecting the 
coastal zone in a manner consistent to 
the maximum extent practicable with 
approved management programs, un¬ 
less compliance with the management 
program is prohibited based upon the 
requirements of existing Iaw applicable 
to the agency’s operations. If a Federal 
agency asserts that compliance with the 
management program is prohibited, it 
must clearly describe to the State agency 
the legislative provisions, legislative his¬ 
tory. or other legal authority which 
limits the Federal agency’s discretion to 
comply with the requirements of the 
management program. 

(Comment: Statutory citation: Section 
307(e): "Nothing In this title shall be con¬ 
strued: (1) To diminish either Federal or 
state Jurisdiction, responsibility, or rights 
In the field ot planning, development, or 
control of water resources, submerged lands, 
or navigable waters: nor to displace, super¬ 
sede. limit, or modify any Interstate com¬ 
pact or the Jurisdiction or responsibility of 
any legally established joint or common 
agency of two or more state* or of two or 
more states and the Federal Government, 
nor to limit the authority of Congress to 
authorize and fund projects: 

(2) As superseding, modifying, or repeal¬ 
ing existing laws applicable to the various 
Federal agencies; nor to affect the Jurisdic¬ 
tion. powers, or prerogatives of the Inter¬ 
national Joint Commission. United 8tatc* 
and Canada, the Permanent Engineering 
Board, and the United States operating en¬ 
tity or entities established pursuant to the 
Columbia River Basin Treaty, signed at 
Washington. January 17, 1961, or the Inter¬ 
national Boundary and Water Commission. 
United States and Mexico") 


§930.31 Identifying Federal activities 
directly affecting the coastal /one. 

(a) Federal agencies shall determine 
which of their activities directly affect 
the coastal zone of States with approved 
management programs. 

<b> Federal agencies shall consider all 
development projects within the coastal 
zone to be significant activities directly 
affecting the coastal zone. All other types 
of activities within the coastal zone arc 
subject to Federal agency review to de¬ 
termine whether they directly affect the 
coastal zone. 

(Comment: Some Federal Activities, such 
a* a particular resource procure ms at prac¬ 
tice. may not have the potential for causing 
a significant effect upon the coastal atone 
even when undertaken within the coastal 
zone.) 

(c) Federal activities outside of the 
coastal zone (e.g.. on excluded Federal 
lands, on the outer Continental Shelf, or 
landward of the coastal zone) are sub¬ 
ject to Federal agency review to deter¬ 
mine whether they directly affect the 
coastal zone. 

( Comment: Federal agencies should deter¬ 
mine whether a Federal activity outside of 
the ooastal zone directly affect* coastal zone 
resourced by considering the location, mag¬ 
nitude and type of activity contemplated. A 
direct effect usually will be found when 
the proposed activity it large in magnitude 
and is adjacent or in close proximity to Uic 
coastal zone. The smaller the magnitude or 
the activity and the further It is from the 
coastal zone, the leas likely is the potential 
for significant effects on coastal zone re¬ 
sources. However, even in cases where a pro¬ 
posed activity is a great distance from the 
coastal zone, the Federal agency must still 
make a consistency determination and no¬ 
tify the State agency of such determination 
If the proposed activity will directly affret 
the coastal zone (eg., upland stream modi¬ 
fication significantly affecting the quality of 
coastal waters). Federal agencies are en¬ 
couraged to refer to the Council on Env iron - 
mental Quality's guideline* In 40 CFR Part 
1600 for assistance towards developing a 
method for Identifying Federal activities di¬ 
rectly affecting the coastal zone.) 

§ 930.35 Federal and Stale agency coor¬ 
dination. 

(a) State agencies may list Ln their 
management programs Federal activities 
which. In the opinion of the State agency, 
directly affect the coastal zone and 
require a Federal agency consistency 
determination. Listed Federal activities 
shall be described in terms of type and 
general location (e.g.. Federal reclama¬ 
tion projects In coastal counties). During 
management program development, Fed¬ 
eral agencies are encouraged to develop 
agreements with State agencies regarding 
Federal activities directly affecting the 
coastal zone to be listed in the manage¬ 
ment program. This joint effort should be 
carried out with & view towards avoid¬ 
ing consistency reviews for Federal acti¬ 
vities which will normally have minimal 
and insignificant impacts upon the 
coastal zone, both in an individual and 
cumulative sense. 

(b) State agencies may monitor un¬ 
listed Federal activities (eg., by use ol 
OMB Circular A-&5 review, review of Na¬ 
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tional Environmental Policy Act tNEPA) 
environmental impact statement*, etc.) 
and should notify Federal agencies of 
unlisted Federal activities which Fed¬ 
eral agencies have determined are not 
subject to consistency review, but which 
in the opinion of the State agency 
directly affect the coastal xone and 
require a Federal agency consistency 
determination. State agencies must 
notify Federal agencies within 45 days 
from notice of the unlisted Federal acti¬ 
vity. otherwise the State agency waives 
its right to request a consistency deter¬ 
mination. 

<c> If a Federal agency decides that a 
consistency determination is not required 
for a Federal activity (i) identified by a 
State agency on its list or through case- 
by-case monitoring, or <ii) which is the 
same as or similar to activities for which 
consistency determinations have been 
prepared in the past, the Federal agency 
shall provide the State agency with a 
notification, at the earliest practicable 
time in the planning of the activity, 
briefly setting forth the reasons for 
its negative determination. A negative 
determination shall be provided to the 
State agency at least 90 days before the 
proposed activity reaches a decision stage 
likely to restrict the use of alternative 
measures for undertaking the activity, 
unless both the Fed cm 1 agency and the 
State agency agree to an alternative noti¬ 
fication schedule. 

< Comment: A determination that a pro¬ 
poned Federal activity directly affect* the 
coastal zone leads to two Mgulflcant bene¬ 
fit®. First, this finding requires the Federal 
agency to review the activity to assure that 
It will bo undertaken In a manner consistent 
to the maximum extent practicable with an 
approved management program and. second, 
the consistency determination will provide 
the State agency with an opportunity to re¬ 
view and comment on the proposed activity, 
and will assist the State in planning for and 
managing the anticipated coastal /one ef¬ 
fects, Given the benefit® to be derived from 
this process. Federal agencies are encouraged 
to construe liberally the *'directly affecting” 
test in a manner which favors Inclusion of 
activities subject to consistency review.) • 

§ 030.36 Availability of mediation for 
negative determination dispute*. 

In the event of a serious disagreement 
between a Federal agency and a State 
agency regarding a determination related 
to whether a proposed activity directly 
affect* the coaatal zone, either party may 
Neele the voluntary Secretarial mediation 
service* provided for in 8ubpart O. 

§ 030.37 Federal agency rondMcnry de¬ 
terminations for proposed activities, 

(a) Federal agencies shall review their 
proposed Federal activities which di¬ 
rectly affect the coastal zone In order to 
develop consistency determinations 
which indicate whether such activities 
will be undertaken in a manner consist¬ 
ent to the maximum extent practicable 
with approved State management pro¬ 
grams. Federal agencies arc encouraged 
to consult with State agencies during 
their efforts to assess whether such ac¬ 
tivities wlU be consistent to the maxi¬ 
mum extent practicable with such pro¬ 
grams. 


<b> In cases where Federal agencies 
will be performing an activity other than 
a development project (e.g., issuing regu¬ 
lations or regional directives regarding 
resource management practices), the 
agency may develop one general consist¬ 
ency determination thereby avoiding 
the necessity of Issuing separate con¬ 
sistency determinations for each in¬ 
cremental action controlled by the major 
activity. If a Federal agency decides to 
issue a general consistency determina¬ 
tion, it shall thereafter periodically con¬ 
sult with the State agency to discus® the 
manner in which the major activity is 
being undertaken. 

(c) In cases w r here the Federal agency 
has sufficient information to determine 
the consistency of a proposed develop¬ 
ment project from planning to comple¬ 
tion, only one consistency determination 
will be required. However, in cascs where 
major Federal decisions related to a pro¬ 
posed development project will be made 
in phases based upon deevloping infor¬ 
mation, with each subsequent phase sub¬ 
ject to Federal agency discretion to im¬ 
plement alternative decisions based upon 
such Information (e.g., planning, siting, 
and design decisions), a consistency de¬ 
termination will be required for each 
major decision. In cases of phased de¬ 
cision-making. Federal agencies shall 
ensure that the development project 
continues to be consistent to the maxi¬ 
mum extent practicable with the State’s 
management program. 

§ *>30.38 Applirjibility to activities Ini¬ 
tiated prior to management program 
approval. 

»a) A consistency determination will 
be required for ongoing Federal activities 
other than development projects (e.g., 
resource management practices) initi¬ 
ated prior to management program ap¬ 
proval, which are governed by statutory 
authority under which the Federal 
agency retains discretion to reassess and 
modify the activity. In these cases the 
consistency determination must be made 
by the Federal agency at the earliest 
practicable time following management 
program approval, and the State agency 
must be provided with a consistency de¬ 
termination no later than 120 days after 
program approval for ongoing activities 
which the 8tate agency Identifies as sub¬ 
ject to consistency with the management 
program. 

{Comment: la these casss Federal agenclca 
should consider general modification of Fed¬ 
eral regulations or regional directives to re¬ 
flect the consistency obligations which result 
following approval of management pro¬ 
grams.) 

<b) A consistency determination shall 
be required for major, phased Federal 
development project decisions described 
In f 930.37(0 which are made following 
management program approval and arc 
related to development project* initiated 
prior to program approval. In making 
these new decisions. Federal agencies 
shall consider coastal rone effects not ful¬ 
ly evaluated at the outset of the project. 
This provision shall not apply to phased 
Federal decisions which were specifically 
described, considered and approved 


<e.g' ( in a final environmental impact 
statement issued pursuant to the Na¬ 
tional Environmental Policy Act) prior 
to management program approval. 

§ 930.39 Stale agency receipt of con- 
•Utrncy determination*. 

<a> Federal Agencies shall provide 
.State agencies with consistency determi¬ 
nations for all Federal activities directly 
affecting the coastal zone. The Federal 
agency may provide the State agency 
with this Information in any manner it 
chooses so long as the requirement* of 
this Subpart are satisfied. 

t Comment: Federal agencies are strongly 
encouraged to provide consistency determi¬ 
nations to Bute agendo® through use of ex¬ 
isting notification procedure® (eg., OMB 
Circular A-95, NEPA environmental Impact 
statements, memoranda of understanding, 
etc.) In order to avoid waste, duplication of 
effort, and to reduce Federal and 8tate 
agency administrative burdens. The use of 
existing procedures Is permissible so long 
ms such procedure® are modified or supple¬ 
mented a® necessary to satisfy the require¬ 
ments of this Subpart ) 

cb) Federal agencies shall provide 
State agencies with a consistency deter¬ 
mination at the earliest practicable time 
in the planning or reassessment of the 
activity. A consistency determination 
should be prepared following develop¬ 
ment of sufficient information to deter¬ 
mine reasonably the consistency of the 
activity with the State’s management 
program, but before the Federal agency 
reaches a significant point of decision¬ 
making in it* review process. The con¬ 
sistency determination shall be provided 
to State agencies at least 90 days before 
the Federal activity reaches a decision 
stage likely to restrict the use of alterna¬ 
tive measures for undertaking the ac¬ 
tivity. unless both the Federal agency 
and the State agency agree to an alter¬ 
native notification schedule. 

(Comrwnl; Pcdcrol and Stats agencies are 
encouraged to ogres upon flexible procedures 
for extending the notification requirement 
beyond 90 days for major activities requiring 
a substantia] period for adequate review, 
and for lessening the notification period for 
minor activities.) 

I 930.40 Content of ■ con*Menry deter¬ 
mination. 

ta) The consistency determination 
shall include a statement Indicating 
whether or not the proposed activity will 
be undertaken In a manner consistent 
to the maximum extent practicable with 
the management program and a discus¬ 
sion relating to coastal zone effects of the 
activity to the relevant elements of the 
management program. The consistency 
determination shall also include a de¬ 
tailed description of the activity and 
comprehensive data nnd information 
sufficient to support the Federal agency's 
consistency decision. The amount of de¬ 
tail provided in the description and in 
the supporting information shall be 
commensurate with the expected effects 
of the activity on the coastal zone. 

(b) In making its consistency deter¬ 
mination. the Federal agency shall be 
guided by the examples set out below 
(which are not meant to be exhaustive)# 
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The first three examples emphasize is¬ 
sues related to project siting, design and 
associated coastal zone effects. Examples 
4 and 5 draw a distinction between func¬ 
tionally dependent, associated facilities 
(l.c.. the use oi Utc primary project is 
dependent upon the construction of the 
associated facility) and independent 
facilities induced by the primary project 
<Le„ the primary project can function in¬ 
dependent of, and is not Justified by, the 
induced facilities). In the former case, 
the existence of the inconsistent associ¬ 
ated facility warrants a finding by the 
Federal agency that the primary project 
may not be declared to be consistent with 
the management program until the 
facility is modified or the proposal re¬ 
vised to substitute the associated facility 
with an acceptable activity. In the latter 
case, the example points out that the pri¬ 
mary project may be declared to be con¬ 
sistent with the management program, 
and the Inconsistent Induced facilities 
can be controlled through alternate 
means. Finally, the last example high¬ 
lights the situation where the Federal 
activity causes adverse effects upon 
coastal zone resources but the manage¬ 
ment program does not contain require¬ 
ments related to these effects. In this 
instance the Federal agency may declare 
the activity to be consistent with the 
management program. The examples 
below do not address situations where the 
Federal agency determines that devia¬ 
tions from the requirements of the man¬ 
agement program are Justified in ac¬ 
cordance with the exceptions permitted 
under $ 930.33 (“Consistent to the maxi¬ 
mum extent practicable"). 

(1) If the activity will not cause un¬ 
acceptable adverse effects on coastal zone 
resources in terms of the requirements 
of the management program (e.g., the 
project is sited in a permissible area and 
meets management program perform¬ 
ance standards). the Federal agency may 
declare the activity to be consistent with 
the management program; 

(2) If the siting of the activity in the 
coastal zone, or its design, results tn an 
unacceptable adverse effect on coastal 
zone resources (e.g.. the project is sited 
in an area of particular concern where 
development Is prohibited, or its design 
will violate wetland or floodplain protec¬ 
tion policies), the Federal agency may 
not declare the activity to be consistent 
with the management program: 

(3) If the siting of the activity is (l) 
permissible (e.g., a shoreline project is 
coastal-dependent and a permitted use), 
or <U) not subject to the requirements 
of the management program (e.g.. the 
facility is sited on excluded Federal 
lands). but the primary coastal zone ef¬ 
fects do not conform to the requirements 
of the management program (e.g., the 
project as proposed would cause air or 
water quality violations), the Federal 
agency may not declare the activity to be 
consistent with the management pro¬ 
gram: 

(4) If the siting of the project Is 
permissible or not subject to the require¬ 
ments of the management program (see 
Example 3), but a proposed associated. 


functionally dependent facility located in 
or primarily affecting the coastal zone is 
not consistent with the requirements of 
the management program (e.g., a pro¬ 
posed pipeline connection to the project 
does not meet erosion control perform¬ 
ance standards). the Federal agency may 
not declare the project to be consistent 
with the management program until the 
necessary supporting facility is modified 
to conform to the requirements of the 
management program. If the proposed 
pipeline connection is redesigned to con¬ 
form to erosion control requirements, or 
if the pipeline is replaced by an alternate, 
permissible transport method, the Fed¬ 
eral agency may declare the project to 
be consistent with the management pro¬ 
gram: 

(5) If the activity is permissible (e.g.. 
Corps of Engineers harbor dredging) and 
this project creates an incentive for func¬ 
tionally independent residential develop¬ 
ment around the harbor area, and the 
onshore development will not conform to 
the requirements of the management 
program (noncoastal-dependcnt resi¬ 
dential development limited by the man¬ 
agement program), the Federal agency 
may nevertheless declare the primary 
activity to be consistent with the man¬ 
agement program. This results because 
the proposed project has an independent 
purpose (eg., rehabilitate the existing 
harbor channel to facilitate commercial 
(and incidental recreational) vessel traf¬ 
fic) . and the additional onshore develop¬ 
ment demanded in response to increased 
recreational opportunities is neither a 
necessary associated facility (see Ex¬ 
ample 4) nor a justification for under¬ 
taking the dredging project. Tills result 
is not adverse since the State, through 
the requirements of the management 
program, has the authority to prohibit 
or control Inconsistent onshore develop¬ 
ment (e.g., by restrictive zoning, by deny¬ 
ing the Issuance of State coastal permits, 
by objecting to the consistency of Federal 
permits that might be required, etc.); 

(6) If the activity is not subject to 
the requirements of the management 
program (e.g.. National Park Service ex¬ 
pansion of recreation facility on excluded 
Federal lands) and this project creates 
an incentive for the development of mo¬ 
tel and other commercial facilities in an 
adjacent coastal zone urban area, but 
the management program does not con¬ 
tain policies, objectives or standards con¬ 
trolling such urban development (e.g.. 
not prohibited or controlled despite po¬ 
tential for adverse impacts), then the 
Federal agency may declare the primary 
activity to be consistent with the man¬ 
agement program. This results because 
the State agency has no basis for object¬ 
ing to the adverse effects since the man¬ 
agement program does not address the 
issue. 

(c> When Federal agency standards 
are more restrictive than standards or 
requirements contained In the State's 
management program, the Federal agen- \ 
cy may continue to apply its stricter 
standards (e.g., restrict project develop¬ 
ment or design alternatives notwith¬ 
standing permissive management pro¬ 


gram policies). In such cases the Fed¬ 
eral agency should inform the State 
agency in the consistency determination 
of the statutory, regulatory or other ba¬ 
sis for the application of the stricter 
standards. 

g 930.41 Multiple Federal agency partic¬ 
ipation. 

Whenever more than one Federal 
agency is involved in a Fedcrai activity 
directly affecting the coastal zone, or is 
involved in a group of such activities re¬ 
lated to each other because of their func¬ 
tional interdependence or geographic 
proximity, consideration should be given 
to the preparation of one consistency 
determination for all the Federal activi¬ 
ties involved. In such cases, Federal 
agencies should consider Joint prepara¬ 
tion or lead agency development of the 
consistency determination. In either case, 
the consistency determination (i) must 
be transmitted to the State agency at 
least 90 days before major decisions arc 
taken by any of the participating agen¬ 
cies. (ii> must Indicate whether or not 
each of the proposed activities is consist¬ 
ent to the maximum extent practicable 
with the management program, and (til) 
must include Information on each pro¬ 
posed activity sufficient to support the 
consistency determination. 

§ 930.42 Stale agency rc«poii*c. 

(a> A State agency shall Inform the 
Federal agency of Its agreement or dis¬ 
agreement with the Federal agency's 
consistency determination at the earliest 
practicable time. If a final response has 
not been developed and issued within 45 
days from receipt of the Federal agency 
notification, the State agency should at 
that time inform the Fedcrai agency of 
the status of the matter and the basis 
for further delay. The Federal agency 
may presume State agency agreement if 
the State agency fails to provide a re¬ 
sponse within 45 days from receipt of the 
Fedcrai agency notification. 

<b) State agency agreement shall not 
bd presumed in cases where the State 
agency, with the 45 day period, requests 
an extension of time to review the mat¬ 
ter. Federal agencies shall approve one 
request for on extension period of 30 
days or less. In considering whether a 
longer or additional extension period Is 
appropriate, the Federal agency should 
consider the magnitude and complexity 
of the information contained In the con¬ 
sistency determination. 

§ 930.13 Slate agency disagreement* 

(a) In the event the State agency dis¬ 
agrees with the Federal agency’s consist¬ 
ency determination, the State agency 
shall accompany Its response to the Fed¬ 
eral agency with its reasons for the dis¬ 
agreement and supporting Information. 
The State agency response must de¬ 
scribe (D how the proposed activity will 
be inconsistent with specific elements of 
the management program, and (li) al¬ 
ternative measures (if they exist) which, 
if adopted by the Federal agency, would 
allow the activity to proceed in a man¬ 
ner consistent to the maximum extent 
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practicable with the management pro¬ 
gram. 

(b) State agencies shall send to the 
Associate Administrator a copy of re¬ 
sponses which describe disagreements 
with Federal agency consistency deter¬ 
minations. 

(c) In the event of a disagreement, 
the Federal and State agencies should 
utilize the remaining portion of the 90- 
day notice period to attempt to resolve 
their differences. In cases of continuing 
State agency disagreement. Federal 
agencies are encouraged to suspend im¬ 
plementation of the activity beyond the 
90-day period pending resolution of the 
disagreement, 

§ 930.44 Availability of mediation for 
depute* concerning proposed Activi¬ 
ties. 

<a> In the event of a serious disagree¬ 
ment between a Federal agency and a 
State agency regarding the consistency 
of a proposed Federal activity directly af¬ 
fecting the coastal zone, either party 
may request the voluntary Secretarial 
mediation services provided for in Sub¬ 
part o. 

§ 930.43 Availability of mediation for 

previously reviewed activities 

.’») The State agency shall request 
that the Federal agency take appropriate 
remedial action following a serious dis¬ 
agreement resulting from a State 
agency’s objection to a Federal activity 
which was: (i) previously determined to 
be consistent to the maximum extent 
practicable with the State's management 
program, but which the State agency 
later maintains is being conducted or is 
having a coastal zone effect substantially 
different than originally proposed and, 
as a result, is no longer consistent to the 
maximum extent practicable with the 
State’s management program, or (ii) 
previously determined not to be a Fed¬ 
eral activity directly affecting the coastal 
zone, but which the State agency later 
maintains is being conducted or is hav¬ 
ing a coastal zone effect substantially dif¬ 
ferent than originally proposed and, as a 
result, the activity directly affects the 
coastal zone and is not consistent to the 
maximum extent practicable with the 
State's management program. 

(b> If, after a reasonable time follow¬ 
ing a request for remedial action, the 
State agency still maintains that a seri¬ 
ous disagreement exists, either party may 
request the voluntary Secretarial media¬ 
tion services provided for in Subpart G. 

Subpart D—Consistency for Activities 

Requiring a Federal License or Permit 

§ 930.30 Objective*. 

The provisions of this Subpai t ore pro¬ 
vided to assure that Federally licensed 
or permitted activities affecting .the 
coastal zone ore conducted in a manner 
consistent with approved management 
programs. 

(Commrnf; Statutory citation: 8ubsoctlon 
391(0) (3) (A): •After Anal approval by the 
Secretary of a a Vote's management program, 
any applicant for a required Federal licenoo 
ur permit to conduct on activity affecting 


land or water uses In the ooaatal cone of that 
state shall provide in the application to the 
licensing or permitting agency a certification 
that the proposed activity complies with the 
state's approved program and that such 
activity will be conducted In a manner con¬ 
sistent with the program. At the same time, 
the applicant Khali furnish to the state or Its 
designated agency a copy of the certification, 
with all necessary Information and data 
Each coastal state shall establish procedures 
for public notice In the case of all ouch 
certifications and. to the extent It deems ap¬ 
propriate. procedures for pubUc hearings In 
connection therewith. At the earliest prac¬ 
ticable time, the state or Its designated 
agency shall notify the Federal agency con¬ 
cerned that the state concurs with or objects 
to the applicant's certification. If the state 
or its designated agency falls to furnish the 
required notification within six months after 
receipt of its copy of the applicant's cer¬ 
tification, the state's concurrence with the 
certification shall be conclusively presumed. 
No license or permit shall be granted by the 
Federal agency until the state or its desig¬ 
nated agency has concurred with the appli¬ 
cant's certification or untn. by the state's 
failure to act. tho concurrence Is conclusively 
presumed") 

§ 930.31 Federal license or permit. 

The term “Federal license or permit” 
means any authorization, certification, 
approval, or other form of permission, 
and any removal thereof, which any 
Federal agency Is empowered to issue to 
an applicant. 

§ 930.52 Applicant. 

The term “applicant" means any indi¬ 
vidual. public or private corporation, 
partnership, association, or other entity 
organized or existing under the laws of 
any State, or any State, regional, or local 
government, who has applied for but has 
not yet received a Federal license or per¬ 
mit to conduct an activity affecting the 
coastal zone. The term “applicant” does 
not Include Federal agencies applying 
for Federal licenses or permits. Federal 
agency “activities" requiring Federal li¬ 
censes or permits are subject to the con¬ 
sistency requirements of Subpart C. 

g 930.33 Affecting llir coa-lal /one. 

(a) The term “affecting the coastal 
zone” describes the coastal zone effect 
caused by a Federal license or permit ac¬ 
tivity which will trigger the applicant's 
responsibility for complying with the 
Federal consistency procedures of this 
Subpart. The criteria set forth within 
$ 930.32 for determining whether ft Fed¬ 
eral activity “directly affects the coastal 
zone” apply to this determination. In 
addition. State agencies have the option 
of using a more expansive definition of 
“significant effect” to cover a broad 
range of resource, social and economic 
effects which are considered in the man¬ 
agement program to be significant. 

(Comment: If a State utilizes this term 
In a broad fashion, the result will be In¬ 
creased ability for 8tate review of proposed 
Federal license and permit activities. This 
abUity to review Federal license and permit 
actions should be distinguished from the 
issue of whether or not the proposed activity 
Is consistent with tho requirements of the 
management program. Concurrence with or 
objection to the consistency of the activity 
must sUU be related to the requirements of 
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the management program. The benefit of an 
ewponsive application of this term U that tt 
wUl assist the State in planning for and man - 
aging the algnflcont coastal none effects re¬ 
sulting from consistent Federal license and 
permit acUvltlea.) 

§ 930.34 Management program l*rcn*e 
ami permit listing. 

<a) During management program de¬ 
velopment, Federal agencies .should assist 
State agencies in Identifying Federal 
license and permit activities affecting the 
coastal zone. 

<b> State agencies shall develop a list 
of Federal license and permit activities 
affecting the coastal zone which Uie 
State wishes to review for consistency 
with the management program. The list 
shall be included as part of the manage¬ 
ment program, and the Federal license 
and permit activities shall be described 
in terms of the specific licenses or per¬ 
mits involved. In the event the State 
chooses to review Federal licenses and 
permits for activities outside of the 
coastal zone but likely to significantly 
affect the coastal zone, it must generally 
describe the geographic location of such 
activities. 

(Comment The location clement should 
encompass only areas where Federal license 
and permit activities are likely to cause 
significant effects on coastal zone resources. 
For example, the management program could 
list a Federal land use permit (eg., Forest 
Service right-of-way permits for logging 
roads) and require review whenever such a 
permit Is requested along riverine areas 
where development is likely to significantly 
affect downstream areas within the coastal 
zone. The State agency should exclude geo¬ 
graphic areas outside of the coastal rone 
where Federal license and permit activities 
generally will have Insignificant Impacts on 
coastal zone resources both In an Individual 
and cumulative sense.) 

Cc) The license and permit list may be 
refined by the Section 306(c)(5) State 
agency (see 9 930.18) following consulta¬ 
tion with the affected Federal agency 
and approval of additions or deletions 
by the Associate Administrator. The 
State agency shall provide copies of the 
list and any refinements to Federal agen¬ 
cies and shall make the information 
available to the public. 

(d) No Federal license or permit on an 
approved list shall be Issued by a Federal 
agency until the requirements of this 
Subpart have been satisfied. 

§ 930.33 Unlisted Federal license «nd 
permit activities, 

(a) State agencies should monitor un- 
listed Federal license and permit activi¬ 
ties <e.g.. by use of OMB Circular A-95 
review, review of NEPA environmental 
impact statements, etc.) and shall im¬ 
mediately notify Federal agencies and 
applicants of unlisted activities signifi¬ 
cantly affecting the coastal zone which 
require State agency review. State agen¬ 
cies must inform the Federal agency 
and applicant within 45 days from notice 
of the license or permit application, 
otherwise the State agency waives its 
right to review the unlisted activity. 
Notification Khali also be sent by the 
State agency to the Associate Adminis¬ 
trator. 
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<b) If the State agency notifies a Fed¬ 
eral agency and applicant of an unlisted 
license or permit activity requiring State 
agency review, the Federal agency may 
not issue the license or permit until the 
requirements of this Subpart have been 
satisfied, unless the Associate Adminis¬ 
trator disapproves the State agency's de¬ 
cision to review the activity. The Asso¬ 
ciate Administrator's approval shall be 
presumed if no objection is issued to the 
8tatc agency by the Associate Adminis¬ 
trator within 15 days from receipt of the 
notice. In the event of an objection, the 
Associate Administrator shall send copies 
to the applicant and Federal agency. 

( c) Following receipt of the Slate 
agency notice and presumed approval by 
tiie Associate Administrator, the appli¬ 
cant shall comply with the consistency 
certification procedures of this Subpart. 
The State agency will be entitled to a 
6-month review period beginning from 
the date of the original notice 'see Sub¬ 
section (a)) of the license or permit ap¬ 
plication. 

§ 930.56 Fending application*. 

(a) State agencies must notify Federal 
agencies, applicants and the Associate 
Administrator within 45 days of manage¬ 
ment program approval of a decision to 
review pending applications for listed or 
unlisted Federal licenses and permits, 
otherwise the State agency waives Its 
right to to review* such activities. 

(b) If within the permitted time pe¬ 
riod the State agency notifies a Federal 
agency and applicant of its decision to 
review a pending application, the Fed¬ 
eral agency shall not issue the license or 
permit until the requirements of this 
Subport have been satisfied, unless the 
Associate Administrator disapproves the 
State agency's decLsion to review the 
activity. The Associate Administrator's 
approval or objection shall be indicated 
in accordance with the procedures de¬ 
scribed in $ 930.55 rb). 

(c) Following receipt of the StAte 
agency notice and presumed approval by 
the Associate Administrator, the appli¬ 
cant shall comply with the consistency 
certification procedures on this Subpart. 
The State agency will be entitled to a 6- 
month review period beginning from the 
date of the original notice of the license 
or permit application, except that re¬ 
gardless of the notification date the State 
agency shall have, at a minimum, a pe¬ 
riod of review* for the three months fol¬ 
lowing management program approval. 

<d) In Instances where State agencies 
choose to review* pending applications, 
they shall consider carefully the time 
and resources invested by the applicant 
prior to management program approval. 

§ 930.57 Atailabilily of mcdialMiii for 
lirriiM' or permit dUpul***. 

In the event of a serious disagreement 
between a Federal and State agency re¬ 
garding whether a listed or unlisted Fed¬ 
eral license or permit activity is subject 
to consistency review, either party may 
request the voluntary Secretarial media¬ 
tion services provided for in Subpart O. 
The existence of a serious disagreement 


will not relieve the Federal agency from 
the responsibility for withholding ap¬ 
proval of the license or permit applica¬ 
tion pending satisfaction of the require¬ 
ments of this Subpart. 

§ 930.58 Stale agency guidance and a*- 
»Ul«nrr to applicant*. 

As a preliminary matter, any appli¬ 
cant for a Federal license or permit 
selected for review by a State agency 
should obtain the views and assistance 
of that agency regarding the means for 
ensuring that the proposed activity will 
be conducted in a manner consistent 
with the State’s management program. 
The StAte agency may develop require¬ 
ments regarding the data and informa¬ 
tion necessary to assess the consistency 
of Federal license and permit activities. 
State agency information requirements 
are subject to approval by the Associate 
Administrator. Required data and infor¬ 
mation shall not include confidential and 
proprietary material. 

§ 930.59 Federal licence and permit ac¬ 
tivities having interstate effects. 

(a) In preparing consistency certifi¬ 
cations for a license or permit activity 
affecting the coastal zone of more than 
one State, the applicant should deter¬ 
mine whether the requirements of the 
management programs are in conflict 
with each other with respect to the pro¬ 
posed activity. If such a determination 
Is made, the applicant should notify the 
State agencies, the Federal agency and 
OCZM of such conflict at the earliest 
practicable time. 

<b> Upon receiving notification from 
an applicant that a license or permit 
activity may be subject to conflicting re¬ 
quirements from more than one manage¬ 
ment program, the agencies identified 
in subsection <a> shall consult with each 
other and with the applicant In an at¬ 
tempt to identify alternative means for 
complying with the requirements of the 
management programs. 

§ 930.60 Cotiaiateney cr rtif&« ration*. 

<a> Except in cases covered by the 
provisions within f 930 67 (management 
program equivalents for consistency re¬ 
view*), all applicants for Federal licenses 
and permits subject to State agency re¬ 
view* shall provide the Federal agency 
with a consistency certification along 
with the Federal application, and shall 
furnish the State agency with a copy 
of the consistency certification 

tb> The consistency certification shall 
describe whether or not the proposed 
activity will be conducted in a manner 
consistent with the State’s management 
program and shall contain a discussion 
relating the coastal zone effects of the 
activity to the relevant elements of the 
management program. In developing the 
consistency certification, the applicant 
shall be guided by the examples de¬ 
scribed In § 930.40(b). Upon request of 
the applicant, the State agency may 
provide assistance for developing the 
consistency certification. 

(c) The consistency certification shall 
be accompanied by a detailed descrip¬ 


tion of the proposed activity and infor¬ 
mation and data sufficient to support the 
applicant's consistency certification. At 
the request of the applicant, the Federal 
agency or other interested parties may 
provide the State agency with all or part 
of the information required. 

(d) When satisfied that adequate pro¬ 
tection against public disclosure exists, 
applicants are encouraged to provide the 
State agency with confidential and pro¬ 
prietary information which the State 
agency maintains is necessary to make 
a reasoned decision on the consistency 
of a proposed activity. State agency re¬ 
quests for such information should be 
related to the necessity of having such 
information to assess adequately the 
coastal zone effects of the proposed ac¬ 
tivity. 

§ 930.61 Multiple permit review. 

<a> Applicants are encouraged to con¬ 
solidate related Federal license and per¬ 
mit activities affecting the coastal zone 
for State agency review. State agencies 
should provide applicants with a “one- 
step” multiple permit review to mini¬ 
mize duplication of effort and to avoid 
unnecessary* delays. 

(b) A State agency objection to one or 
more of the license or permit activities 
submitted for consolidated review shall 
not prevent the applicant from receiving 
Federal agency approval for those li¬ 
cense and permit activities found to be 
consistent with the management pro¬ 
gram. 

§ 930.62 Cow men cement of ^taie 

agrttrv review. 

Except as provided in H 930.55 and 
930.56, State agency review of an appli¬ 
cant's consistency certification begins at 
the time the State agency receives a copy 
of the consistency certification, and in¬ 
formation and data required pursuant 
to Sf 930.58 and 930.60. 

§ 930.63 Public i»«i| ire. 

<a> Following receipt of the material 
decribed in 1 930.62. the State agency 
shall ensure timely public notice of the 
proposed activity. At a minimum, public 
notice shall be provided in the immediate 
area of the coastal zone which Is likely 
to be significantly affected by the pro¬ 
posed activity. Public notice shall be ex¬ 
panded in proportion to the degree of 
likely public interest resulting from the 
unique geographic area involved, the 
substantial commitment of or affect on 
coastal resources, the complexity or con¬ 
troversy of the proposal, or for other 
good cause. 

<b> Public notice shall facilitate public 
comment by providing a summary* of the 
proposed activity, by announcing the 
availability for inspection of the consis¬ 
tency certification and accompanying 
public information and data, and by re¬ 
questing that comments be submitted to 
the State agency. 

(O A number of procedural option* 
arc available to State agencies to satisfy 
the public notice requirements of this 
Subpart. They include, but are not lim¬ 
ited to: 
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(1) the State agency providing the 
public notice; 

<2> the State agency requiring the ap¬ 
plicant to provide the public notice; or 

(3> the State agency relying upon the 
public notice provided by the Federal 
agency reviewing the application for the 
Federal license or permit (e.g., A-95 pub¬ 
lic notices, notice of availability of 
NEPA environmental impact statements > 
if such notice satisfies the minimum re¬ 
quirements set forth In subsections (a) 
and (d> above. 

<d> Federal and State agencies are 
encouraged to Issue joint public notices 
whenever possible to minimize duplica¬ 
tion of effort and to avoid unnecessary 
delays. 

§930.6! Piddle hearing*. 

(a> At the discretion of the 8tate 
agency, public notice may include the 
announcement of one or more public 
hearings. Public hearings shall be sched¬ 
uled with a view towards <l> allowing 
access to the consistency certification 
and accompanying public information 
within a reasonable time prior to the 
hearing, <2> facilitating broad public at¬ 
tendance and participation at the hear¬ 
ing. and (3) affording the applicant ex¬ 
peditious consideration of the proposed 
activity. 

(b> Federal and State agencies are 
encouraged to hold Joint public hearings 
In the event both agencies determine that 
a hearing on the action is necessary. 

§ 930.63 Stale agency corn urrcn«-«* %% «tli 
a rotiMtlrnry certification. 

(a> At the earliest practicable time, 
the State agency shall notify the Fed¬ 
eral agency and the applicant whether 
the State agency concurs with or ob¬ 
jects to a consistency certification. Con¬ 
currence by the State agency shall be 
conclusively presumed in the absence of 
a State agency objection within six 
months following commencement of 
State agency review. 

(b) State agencies should restrict tl*e 
period of public notice, receipt of com¬ 
ments, hearing proceedings and final de¬ 
cision-making to the minimum time nec¬ 
essary to inform the public, obtain suf¬ 
ficient comment, and develop a reason¬ 
able decision on the matter. If the Stale 
iigency has not Issued a decision within 
three months following commencement 
of State agency review. It shall notify the 
applicant and the Federal agency of the 
status of the matter and the basis for 
further delay. 

(c) If the State agency Issues a con¬ 
currence or is conclusively presumed to 
concur with the applicant's consistency 
certification, the Federal agency may ap¬ 
prove the Federal license or permit ap¬ 
plication. Notwithstanding State agency 
concurrence with a consistency certi¬ 
fication. the Federal permitting agency 
may deny approval of the Federal li¬ 
cense or permit application. 

§ 930.66 State agency objection lo a con* 
M>lcnr> certification. 

<a> If the State agency objects to the 
applicant's consistenecy certification 
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within six molnth following commence¬ 
ment of review, it shall notify the ap¬ 
plicant and Federal agency of the ob¬ 
jection. 

(b> State agency objections must de¬ 
scribe <i> how the proponed activity Is 
inconsistent with specific elements of the 
management program, and ill) alterna¬ 
tive measures (if they exist) which, if 
adopted by the applicant, would permit 
the proposed activity to be conducted 
In a manner consistent witfe the man¬ 
agement program. 

<c) During the period when the State 
agency is reviewing the consistency cer¬ 
tification. the applicant and the State 
agency should attempt to agree upon 
conditions which, if met by the appli¬ 
cant. would permit State agency con¬ 
currence. The parties should also con¬ 
sult with the Federal agency responsi¬ 
ble for approving the Federal license or 
permit to ensure that proposed condi¬ 
tions satisfy Federal as well as State 
management program requirements. 

<d> A State agency objection may be 
based upon a determination that the ap¬ 
plicant has failed to supply the informa¬ 
tion required pursuant to li 930.59 and 
930.60. If the State agency objects on the 
grounds of insufficient information, the 
objection must describe the nature of 
the information requested and the ne¬ 
cessity of having such information to de¬ 
termine the consistency of the activity 
with the management program. If nec¬ 
essary existing information is being 
withheld by the applicant, the parties 
should attempt to agree upon conditions 
which would permit submission of such 
information (e g.. State agency protec¬ 
tion of confidential Information from 
public disck*ure>. If sufficient informa¬ 
tion is simply not available at the time 
of State agency review, the parties 
should attempt to agree upon conditions 
for monitoring the activity, and for pro¬ 
viding the State agency with furher in¬ 
formation as it becomes available. In 
these special cases, the State agency may 
conditionally concur and reserve the 
right to object and compel modifications, 
or w ithdraw Us concurrence if monitor¬ 
ing dlsloscs that the activity is not con- 
sisent with the management program. 

<e> A State agency objection shall in¬ 
clude a statement informing the appli¬ 
cant of a right of appeal to the Secretary 
on the grounds described In Subpart H. 
and the State agency shall send a copy 
of the objection to the Associate 
Administrator. 

§ 930.67 Management progrum equiva¬ 
lent* fur ronn»tcnrv review* 

(a> A State agency may Include 
within the management program equiva¬ 
lent procedures to satisfy the consistency 
review* procedures of this Subpart. Any 
equivalent procedure adopted by a State 
agency must satisfy the public notice 
requirements of this Subpart. In addi¬ 
tion. the State reviewing agency, regard¬ 
less of the equivalent procedure used, 
must clearly Indicate in writing to the 
applicant and the Federal agency that 
its affirmative or negative decision con¬ 
stitutes the equivalent of a concurrence 
with or objection to a consistency cer- 
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tifleation for the proposed Federal li¬ 
cense or permit activity. 

<b> Equivalent consistency review pro¬ 
cedures may include, but are not limited 
to: 

<l) Applicant receipt of State or local 
government permits which are required 
in addition to the Federal license or 
permit is declared to be the equivalent 
of receiving State agency concurrence 
with a consistency certification. In this 
instance the Federal agency could Issue 
the Federal license or permit following 
the applicant's receipt of the State or 
local government permit; 

(2) State review and approval of a 
Federal permit in accordance with re¬ 
view* requirements of a Federal law other 
titan the Act is declared to be the equiv¬ 
alent of receiving State agency concur¬ 
rence with a consistency certification. 
For example, State certification of a Fed¬ 
eral permit pursuant to the requirements 
of Section 401 of the Federal Water Pol¬ 
lution Control Act, os amended 
(FWPCA). could also serve as the State 
agency's procedure for declaring the 
consistency of the Federal permit so long 
as the review considered all management 
program requirements Including those 
related to the FWPCA; 

(3) Federal licenses and permits sub¬ 
ject to a State agency ' general concur¬ 
rence" are declared to have received con¬ 
sistency certification approval. If a State 
agency wishes to avoid repeated review 
of and concurrence w1th consistency cer¬ 
tifications required for minor Federally 
permitted activities which cumulatively 
cause substantial adverse effects on the 
coastal zone, the State agency, after de¬ 
veloping conditions allowing concurrence 
for such activities, may issue a general 
public notice and general concurrence 
permitting similar minor work In the 
same geographic area to proceed without 
prior State agency review. In such cases, 
the State agency must notify the appro¬ 
priate Federal agency that license or per¬ 
mit activities satisfying the conditions 
set forth In the general concurrence are 
consistent with the management pro¬ 
gram and do not require submission of a 
consistency certification. 

§ 930.68 Frdernl permitting ag«*nc> rr- 
*pon*i bilily. 

Following receipt of a State agency 
objection to a consistency certification 
or an objection under an equivalent pro¬ 
cedure describe in the management pro¬ 
gram, the Federal agency shall not issue 
the Federal license or permit except as 
provided in Subpart H. 

§ 930.69 Availability of mediation for 
previously reviewrd activities. 

<a> The State agency shall request 
that the Federal agency take appropriate 
remedial action following a serious dis¬ 
agreement resulting from a State agency 
objection to a Federally licensed or per¬ 
mitted activity which was; (1) Previ¬ 
ously determined to be consistent with 
the State's management program, but 
which the State agency later maintains 
is being conducted or is having coastal 
zone effects substantially different than 
originally proposed and, as a result, is 
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no longer consistent with the State’s 
management program; or (ii> previously 
determined not to be an activity affect¬ 
ing the coastal zone, but which the State 
agency later maintains is being con¬ 
ducted or is having coastal effects sub¬ 
stantially different than originally pro¬ 
posed and, as a result, the activity affects 
the coastal zone in a manner inconsist¬ 
ent with the State’s management 
program. 

«b) If, after a reasonable time follow¬ 
ing a request for remedial action, the 
State agency still maintains that a se¬ 
rious disagreement exists with the Fed¬ 
eral agency, either party may seek the 
voluntary Secretarial mediation services 
provided for in Subpart G. 

Subpart E—Consistency for Outer Conti- 

nental Shelf (OCS) Exploration Develop¬ 
ment and Production Activities 

8 930.70 Objective*. 

The provisions of tills Subpart are pro¬ 
vided to assure that all Federal license 
and permit activities described in detail 
in OCS plans and which affect the 
coastal zone are conducted in a manner 
consistent with approved coastal zone 
management programs. 

{Comment: Statutory citation; Subsection 
307(c) (3) (B): 

“After the management program of any 
coastal state has been approved by the Sec¬ 
retary under Section 306. any person who 
submit* to the Secretary of the Interior any 
plan for the exploration or development 
of, or production from, any area which has 
been leased under the Outer Continental 
Shelf Lands Act (43 US.C. 1331. St eeq ) and 
regulations under such Act shall, with re¬ 
spect to any exploration, development, or 
production described in such plan and af¬ 
fecting any land use or water use in the 
coastal zone of such state, attach to such 
plan a certification that each activity which 
I* described In detail in such plan compiles 
with such state's approved management pro¬ 
gram and will be carried out in a manner 
consistent with such program. No Federal of¬ 
ficial or agency shall grant such person any 
license or permit for any activity described 
in detaU In such plan until such state or Its 
dr*lgnated agency receives a copy of such 
certification and plan together with any 
other necessary data and information, and 
until: 

(I) Such state or 1U designated agency, in 
accordance with the procedures required to 
be established by such state pursuant to sub- 
paragraph (AI, concurs with such person's 
certification and notifies the Secretary and 
the Secretary of the Interior of such concur¬ 
rence; or 

(li) Concurrence by such slate with such 
certification Is conclusively presumed, as pro¬ 
vided for in subparagraph (A); • • • 

*Tf a state concurs or is conclusively pre¬ 
sumed to concur. • • •. the provisions <* 
subparagraph (A) are not applicable with re¬ 
spect to such person, such state, and any 
Federal license or permit which U required to 
conduct any activity affecting land uses or 
water uses In the coastal zone of such state 
which 1* described in detail In the plan to 
which such concurrence • • • applies. If 
such state object* to such certification, 
* * • of it such person falls substantially to 
comply with such plan, as submitted, such 
person shall submit an amendment to such 
plan, or a new plan, to the Secretary of the 
Interior. With respect to any amendment or 
new plan submitted to the Secretary of the 


Interior pursuant to the preceding sentence, 
the applicable time period for purposes 
of concurrence by conclusive presumption 
under subparagraph (A) Is 3 months.**) 

§ 930.71 Federal license or pcnnil activ¬ 
ity described in detail. 

The term “Federal license or permit 
activity described in detail” means any 
activity requiring a Federal license or 
permit, as defined in 8 030.51. which the 
Secretary of the Interior determines 
must be described In detail within an 
OCS plan. 

§ 930.72 Person. 

The term “person” means any Indi¬ 
vidual. corporation, partnership, associ¬ 
ation. or other entity organized or exist¬ 
ing under the laws of any State, the Fed¬ 
eral government, any State, regional, or 
local government, or any entity of such 
Federal. State, regional or local govern¬ 
ment. who submits to the Secretary of 
the Interior, following management pro¬ 
gram approval, an OCS plan which de¬ 
scribes in detail Federal license or permit 
activities. 

g 930.73 Affecting the roaMal zone. 

The term “affecting the coastal zone" 
describes the coastal zone effect caused 
by a Federal license or permit activity 
described In detail within an OCS plan 
which will trigger the person’s responsi¬ 
bility for complying with the Federal 
consistency procedures of this Subpart. 
The criteria referenced and described 
within $ 030.53 apply to this determina¬ 
tion. 

§ 930.74 OCS plan. 

The term “OCS plan” means any plan 
for the exploration or development of, or 
production from, any area which has 
been leased under the Outer Continental 
Shelf Lands Act (43 U.8.C. Sec. 1331 et 
scq.). and the regulations under that Act. 
which Is submitted to the Secretary of 
the Interior following management pro¬ 
gram approval and which describes In 
detail license or permit activities. 

g 930.75 OCS activities Mibjrct lo Stale 

agency review. 

(a) State agencies may include, pur¬ 
suant to $ 030.54. Federal license and 
permit activities described in detail In 
OCS plans on the management program 
list of Federal license and permit activi¬ 
ties affecting the coastal zone which are 
subject to State agency consistency re¬ 
view, 

(b) State agencies may monitor, pur¬ 
suant to g930.55. unlisted Federal li¬ 
cense and permit activities described In 
detail OCS plans to identify and select 
individual cases where State agency con¬ 
sistency review is required. 

§ 930.76 Slate agcitr* UKMvtanrr lo |»cr- 
•onju 

As a preliminary matter, any person 
intending to submit to the Secretary of 
the Interior an OCS plan which de¬ 
scribes in detail Federal license or per¬ 
mit activities selected for review by a 
State agency should obtain the views and 
assistance of that agency regarding the 


means for ensuring that such activities 
will be conducted in a manner consist¬ 
ent with the State’s management pro¬ 
gram. 

§ 930.77 Submi*ftion of an OCS plan nnd 
ronoiotency certification. 

Any person submitting to the Secre¬ 
tary of the Interior any OCS plan shall; 

<a) Identify all Federal license and 
permit activities described in detail In 
the plan which are subject to State agen¬ 
cy review; 

(b) Provide the Secretary of the In¬ 
terior with a consistency certification 
along with the OCS plan, and shall fur¬ 
nish the State agency a copy of the OCS 
plan (excluding proprietary informa¬ 
tion) and consistency certification. The 
consistency certification shall describe 
whether or not each of the proposed ac¬ 
tivities described in paragraph < 1 > will be 
conducted In a manner consistent with 
the State’s management program and 
shall contain a discussion relating the 
coastal zone effects of each activity to the 
relevant elements of the management 
program. Upon request by the person, the 
developing the consistency certification; 

<c) Accompany the consistency cer¬ 
tification with data and information 
sufficient to <1) support the person’s 
consistency determlnaton and (11) per¬ 
mit the 8tate agency to plan for and 
manage coastal zone Impacts caused by 
OCS activities. Such data and informa¬ 
tion shall Include, but not be limited to. 
the material specified in Appendix A for 
exporatlon plans, and the material 
specified in Appendix B for development 
plans. At the request of the person, the 
Secretary of the Interior or other in¬ 
terested parties may provide the State 
agency with all or part of this informa¬ 
tion. 

§ 930.78 (lominfnrrmnii of Stair 
ngritry review; public nolire. 

(a) Except as provided in 8 030.55. 
State agency review of the person’s con¬ 
sistency certification begins at the time 
the State agency receives a copy of the 
OCS plan, consistency certification, and 
required supporting data and informa¬ 
tion. 

(b) Following receipt of the material 
described in subsection <a>. the State 
agency shall ensure timely public notice 
of the proposed activities in accordance 
with the directives within tf 930,63- 
930.64. 

g 930.79 Stair agency concurrence or 
objection. 

(a) The 8tatc agency shall concur 
with or object to the person’s con¬ 
sistency certification In accordance with 
the directives within 8$ 930.65-930.66. 

<b) If a State agency issues a con¬ 
currence for a person’s consistency cer¬ 
tification. the State agency shall notify 
both the Secretary of Commerce and the 
Secretary of the Interior of such con¬ 
currence. 

(c> If a State agency objects to one 
or more of the Federal license or permit 
activities described in the consistency 
certification, it must provide a separate 
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discussion for each objection In ac¬ 
cordance with the directive* within 
1 930.60 <b> and <d>. 

§ 030.80 Effect of State agrnev con¬ 
i’ urrr nee. 

<a> If a State agency issues a con¬ 
currence or is conclusively presumed to 
concur with the person’s consistency 
certification, the person will not be re¬ 
quired to submit additional consistency 
certifications for State agency review at 
the time Federal applications are actual¬ 
ly Hied for the Federal licenses and per¬ 
mits to which such concurrence applies. 

8 030.81 Federal permitting agency re- 
fefMHiftibility. 

Following receipt of a State agency ob¬ 
jection to a consistency certification re¬ 
lated to Federal license or permit activi¬ 
ties described in detail in an OCS plan, 
the Federal agency shall not Issue any of 
such licenses or permits except as pro¬ 
vided in Subpart H. 

| 030.82 Multiple permit review. 

(a* A person submitting a consistency 
certification for Federal license or per¬ 
mit activities described in detail in an 
OCS plan Is strongly encouraged to work 
with other Federal agencies in an effort 
to include, for consolidated State agency 
review, consistency certifications and 
supporting data and information appli¬ 
cable to OCS-related Federal license and 
permit activities affecting the coastal 
rone which are subject to State agency 
consistency review (eg.. Corps of Engi¬ 
neer permits for the placement of struc¬ 
tures on the OCS and for dredging and 
the transportation of dredged material. 
Environmental Protection Agency air 
and water quality permits for offshore 
operations and onshore support and 
processing facilities, etc.). In the event 
the person does not consolidate such 
OCS-reiated activities with the State 
agency’s review of the OC8 plan, such 
activities will be subject to individual 
State agency review under the require¬ 
ments of Subpart D. 

( Comment: Pmoni arc encouraged to con¬ 
solidate permits for State agency review as 
this process can (1) minimize the delay in the 
review and approval of both OCS plan and 
OCS-related Federal licenses and permits, (it) 
provide the State agency with comprehensive 
information on all aspects of OCS operations, 
thereby asslsUng the State In planning for 
and managing these activities, and (lli) pro¬ 
vide the person with added certainty regard¬ 
ing the manner In which all OC8 operations 
may proceed consistent with the management 
program.) 

(b> A State agency objection to one 
or more of the OCS-related Federal li¬ 
cense or permit activities submitted for 
consolidated review shall not prevent the 
person from receiving Federal agency 
approval <i) for those OCS-related li¬ 
cense or permit activities found by the 
State agency to be consistent with the 
management program, and <li) for the 
license and permit activities described in 
detail in the OCS plan provided the 
State agency concurs with the consis¬ 
tency certification for such plan. Sim¬ 
ilarly, a State agency objection to the 


consistency certification for an OCS plan 
shall not prevent the person from re¬ 
ceiving Federal agency approval for 
those OCS-related license or permit ac¬ 
tivities determined by the State agency 
to be consistent with the management 
program. 

§ *130.83 Anirrulrcl or nrw CMIS plan*. 

If the State agency objects to the 
person’s OCS plan consistency certifica¬ 
tion. and if. pursuant to Subpart H. the 
Secretary does not determine that each 
of the objected to Federal license or 
permit activities described in detail in 
such plan Is consistent with the objec¬ 
tives or purposes of the Act* or is neces¬ 
sary in the Interest of national security, 
the person shall submit an amended or 
new plan to the Secretary of the In¬ 
terior and to the State agency along 
with a consistency certification and data 
and information necessary to support 
the new consistency determination. The 
data and information shall specifically 
describe modifications made to the 
original OCS plan, and the manner in 
which such modifications will ensure 
that all of the proposed Federal license 
or permit activities described in detail 
In the amended or new plan will be 
conducted in a manner consistent with 
the State's management program. 

§930.81 Itcvicw of amcmli't! or m*u 
OCS plan*; public notice*. 

<a> After receipt of a copy of the 
amended or new OCS plan, consistency 
certification, and accompanying data 
and information. State agency review 
shall begin. 

(b) Following receipt of the material 
described in subsection (a), the State 
agency shall ensure timely public notice 
of the proposed activities in accordance 
with the directives within $1 930.63- 
930.64 

(d Tlie State agency shall concur 
with or object to the person’s consistency 
certification in accordance with the di¬ 
rectives within S 930.79. except that the 
applicable time period for purposes of 
concurrence by conclusive presumption 
shall be three months instead of six 
months. 

(d i If the State agency Issues a con¬ 
currence or is conclusively presumed to 
concur with the person’s new consistency 
certification, the person will not be re¬ 
quired to submit additional consistency 
certifications for State agency review at 
the time Federal applications are ac¬ 
tually filed for the Federal licenses and 
permits to which such concurrence ap¬ 
plies. 

§ 930.83 (.nntinuints State agrne} objec¬ 

tion*. 

If the State agency objects to the con¬ 
sistency certification for an amended or 
new OCS plan, the prohibition in f 930.81 
against Federal agency approval of li¬ 
censes or permits for activities described 
in detail in such a plan applies, further 
Secretarial review pursuant to Subpart 
H may take place, and the development 
of an additional amended or new OCS 
plan and consistency certification may 
be required pursuant to If 930.83-930.84. 


§ 930.86 Failure to comply *uh*luntialljr 
willi an approved OCS plan. 

(a) If a 8tate agency claims that a 
person Is failing substantially to comply 
with an approved OCS plan subject to 
the requirements of this Subpart, and 
such failure allegedly involves the con¬ 
duct of activities affecting the coastal 
zone in a manner that is not consistent 
with tlie approved management pro¬ 
gram. the State agency shall transmit 
Us claim to the U.8. Geological Survey 
supervisor for the area involved. Such 
claim should include (1) a description of 
the specific activity involved and the 
alleged lack of compliance with the OCS 
plAn. and (it) a request for appropriate 
remedial action. A copy of the claim shall 
be sent to the Associate Administrator. 

< b> If. after a reasonable time follow¬ 
ing a request for remedial action, the 
State agency still maintains that the 
person is failing to comply substantially 
with the OCS plan, the Governor or Sec¬ 
tion 306<err5> State agency (see 5 930.- 
18) may file a written objection with the 
Secretary. If the Secretary finds that the 
person Is failing to comply substantially 
with the OCS plan, the person shall sub¬ 
mit an amended or new OCS plan along 
with a consistency certification and sup¬ 
porting Information to the Secretary of 
the Interior and to the State agency. Fol¬ 
lowing such a finding by the Secretary, 
the person shall comply with the origi¬ 
nally approved OSC plan pending ap¬ 
proval of the amended or new' OCS plan. 
The directives within f»930.83-930.85 
shall apply to further State agency re¬ 
view of the consistency certification for 
the amended or new* plan. 

(c> A person shall be found to have 
failed substantially to comply’ with an 
approved OCS plan If the State agency 
claims and the Secretary finds that one 
or more of the activities described in de¬ 
tail in the OCS plan which affects the 
coastal zone are being conducted or are 
having a coastal zone effect substanti¬ 
ally different than originally described 
by the person in the plan or accompany¬ 
ing Information and. as a result, the ac¬ 
tivities are no longer being conducted 
in a manner consistent with the State’s 
management program. The Secretary 
may make a finding that a person has 
failed substantially to comply with an 
approved OCS plan only after providing 
a reasonable opportunity for the person 
and the Secretary of the Interior to re¬ 
view the State agency’s objection and to 
submit comments for the Secretary’s 
consideration. 

Subpart F—Consistency for Federal 
Assistance to State and Local Governments 

§ 930.90 Objectives- 

The provisions of this Subpart are pro¬ 
vided to assure that Federal assistance to 
State and local governments for projects 
affecting the coastal zone is granted only 
when such activities are consistent with 
approved coastal zone managements 
programs. 

( Comment : Statutory citation: Section 
307(d): 

“State and local governments submit ting 
applications for Federal assistance under 


FEOERAl REGISTER, VOl I* NO 147—MONDAY AUGUST 29. 19 77 







13G0G 


PROPOSED RULES 


other Federal program* affecting the coaatal 
rone *hat) Indicate the views of the ap¬ 
propriate state or local agency aa to the re¬ 
lationship of such activities to the approved 
management program for the coastal rone. 
Such applications shall be submitted and 
coordinated In accordance with the provi¬ 
sions of title IV of the Intergovernmental 
Cooperation Act of 1008 (82 Slat. 1008) 
(which provides authority for the Office of 
Management and Budget Circular A-95 (41 
FR 2062 (1078)) J. Federal agencies shall not 
approve proposed projects that are incon¬ 
sistent with a coastal state’s management 
program • • *.** 

Although the Coastal Energy Impact Pro¬ 
gram (CKLP) under Section 300 of the Act 
la not a form of Federal assistance under an 
’•other Federal” program, it will be the policy 
of OCZM to subject the CEIP to the con¬ 
sistency requirements of this Subpart ) 

§ 930.91 Federal assistance. 

The term "Federal assistance" means 
assistance provided under a Federal pro¬ 
gram to an applicant agency through 
grant or contractual arrangements, 
loans, subsidies, guarantees. Insurance, or 
other form of financial aid. 

g 930.92 Applicant agency. 

The term "applicant agency” means 
any unit of 8tatc or local government, 
or any related public entity such aa a 
special purpose district, which intends to 
apply for. or which has applied for but 
has not yet received, Federal assistance. 

g 930.93 Affecting the coastal /one. 

The term "affecting the coastal zone” 
describes the effect caused by a Federal 
assistance project which will trigger the 
applicant agency's responsibility for com¬ 
plying with the Federal consistency 
procedures of this Subpart. The criteria 
referenced and described in J 930.53 
apply to this determination. 

g 930.94 OM B A-95 proccw. 

The term "OMB A-95 process” de¬ 
scribes the project notification and re¬ 
view procedures set forth In the Office of 
Management and Budget Circular A-95 
for the evaluation, review and coordina¬ 
tion of Federally assisted programs <41 
FR 2052 (1976)). 

§ 930.95 Federal iiuiManre geographic 
protUicjit in the management pro¬ 
gram. 

(a) The State agency shall develop a 
Federal assistance provision within the 
management program generally describ¬ 
ing the geographic area (e.g., within the 
coastal zone, within coastal counties, 
etc.) where Federal assistance projects 
will be deemed to affect the coastal zone. 
The provision may be refined by the Sec¬ 
tion 306(c)(5) State agency (sec 5 930- 
18) following approval by the Associate 
Administrator. 

( Comment: State agencies arc encouraged 
to tnclude within the management program 
a liating of specific! types of Federal ooalsl- 
ance programs subject to consistency review. 
Pooh a listing, and any refinements, will re¬ 
quire prior 308(c) (5) State agency consulta¬ 
tion with affected Federal agencies and ap¬ 
proval by the Associate Administrator ) 

0>) The State agency shall provide 
copies of the Federal assistance pro¬ 


vision. and any refinements, to Federal 
agencies, units of State or local govern¬ 
ment empowered to undertake Federally 
assisted projects within the described 
geographic area, and to the A-95 State 
and area wide clearinghouses. 

§ 930.96 OMI1 A—93 project notification 
and review. 

(a) Pursuant to the OMB A-95 process, 
an applicant agency shall notify the 
appropriate State and areawide clearing¬ 
houses of its intent to apply for Federal 
assistance for a project located In the de¬ 
scribed geographic area. 

<b) The applicant agency shall utilize 
the OMB A-95 process for every major 
funding phase of the Federal assistance 
project entailing substantial modifi¬ 
cations to previously reviewed phases 
<c.g., planning and design). 

<c) Tho clearinghouses shall ensure 
that the State agency Is afforded an op¬ 
portunity to review a notification for a 
project located In the described geo¬ 
graphic area to determine whether the 
project is consistent with the manage¬ 
ment program. 

g 930.97 CotmUtcncy review. 

(a) If pursuant to the OMB A-95 proc¬ 
ess, the State agency does not object to 
the proposed project, the Federal agency 
may grant the Federal assistance to the 
applicant agency. Notwithstanding State 
agency consistency approval for the pro¬ 
posed project, the Federal agency may 
deny assistance to the applicant agency. 

<b) If pursuant to the OMB A-95 proc¬ 
ess. the State agency objects to the pro¬ 
posed project, the clearinghouse shall no¬ 
tify the applicant agency and the Fed¬ 
eral agency of the objection. 

(c) State agency objections must de¬ 
scribe (1) how the proposed project Is in¬ 
consistent with specific elements of the 
management program, and <li) alterna¬ 
tive measures OX they exist) which, if 
adopted by the applicant agency, would 
permit the proposed project to be con¬ 
ducted in a manner consistent with the 
management program. 

id) State agency objections shall in¬ 
clude a statement informing the appli¬ 
cant agency of a right of appeal to the 
Secretary on the grounds described in 
Subpart H. and a copy of the objection 
shall be sent to the Associate Adminis¬ 
trator. 

§ 930.98 Federal a«*i-tinj: agency re¬ 
sponsibility. 

Following receipt of a State agency ob¬ 
jection. the Federal agency shall not ap¬ 
prove assistance for the project except as 
provided in Subpart H. 

§ 930.99 Federally a^Uted project* out* 
-idr of the described geographic area. 

(a) State agencies should monitor pro¬ 
posed Federal assistance projects outside 
of the described geographic area (e.g., by 
use of the OMB A-95 process, review of 
NEPA environmental impact statements, 
etc.) and shall immediately notify appli¬ 
cant agencies. Federal agencies, and the 
appropriate clearinghouse of proposed 
projects significantly affecting the coas¬ 
tal zone which the State agency is re¬ 


viewing for consistency with the man¬ 
agement program. Notification shall also 
be sent by the State agency to the Asso¬ 
ciate Administrator. State agencies must 
inform the clearinghouse and other par¬ 
ties of objections within the time period 
permitted under the OMB A-95 process, 
otherwise the State agency waive* its 
right to object to the proposed project. 

<b> If within the permitted time peri¬ 
od the State agency notifies the Federal 
agency of its objection to a proposed Fed - 
erally assisted project, the Federal 
agency shall not provide assistance to tho 
applicant agency except as provided in 
Subpart H, unless the Associate Adminis¬ 
trator disapproves the State agency’s de¬ 
cision to review the project. The Associ¬ 
ate Adminstrator's approval shall be 
presumed if no objection Is issued to the 
State agency by the Associate Adminis¬ 
trator within 15 days from receipt of 
notice. In the event of an objection, the 
Associated Administrator shall send 
copies to the applicant agency and Fed¬ 
eral agency. 

§930.100 Pending applications. 

(a) State agencies must notify Federal 
agencies, applicant agencies, State and 
areawide clearinghouses and the Asso¬ 
ciate Administrator within 45 days of 
management program approval of objec¬ 
tions to pending applications for pro¬ 
posed Federal assistance projects affect¬ 
ing the coastal zone, otherwise the State 
agency waives its right to object to such 
projects. 

<b> If within the permitted time pe¬ 
riod the State agency notifies a Federal 
agency of its objection to a proposed 
Federally assisted project, the Federal 
agency shall not provide assistance to the 
applicant agency except as provided in 
Subpart H. unless the Associate Admin¬ 
istrator disapproves the State agency’s 
decision to review the project. The As¬ 
sociate Administrator’s approval or ob¬ 
jection shall be indicated in accordance 
with the procedures described in § 930.99 
(b). 

<c) In instances where State agencies 
choose to review pending applications, 
they shall consider carefully the time 
and resources invested by the applicant 
agency prior to management program 
approval. 

§ 930.101 Availability of mediation for 
Federal a*fti*tanre dispute*. 

In the event of a serious disagreement 
between a Federal and State agency re¬ 
garding whether a Federal assistance 
project Is subject to consistency review, 
either party may request the voluntary 
Secretarial mediation services provided 
for in Subpart O. The existence of a seri¬ 
ous disagreement will not relieve the Fed¬ 
eral agency from the responsibility for 
withholding Federal assistance for the 
project pending satisfaction of the re¬ 
quirements of this Subpart. 

§ 930.102 Availability of mediation for 
proioudy reviewed project*. 

(a) The State agency shall request 
that the Federal agency take appropriate 
remedial action following a serious dls- 
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agreement resulting from a State agency 
objection to a Federally assisted project 
which was: (1) Previously determined to 
be consistent with the State's manage¬ 
ment program, but which the State 
agency later maintains is being con¬ 
ducted or is having a coastal zone effect 
.substantially different than originally 
proposed and. as a result, is no longer 
consistent with the State management 
program, or (ill previously determined 
not to be a project affecting the coastal 
zone, but which the State agency later 
maintains is being conducted or is having 
a coastal zone effect substantially differ¬ 
ent that originally proposed and, as a 
result the project affects the coastal zone 
in a manner inconslsten with the State's 
management program. 

<b) If, after a reasonable time follow¬ 
ing a request for remedial action, the 
State agency still maintains that a seri¬ 
ous disagreement exists with the Federal 
agency, either party may seek the volun¬ 
tary Secretarial mediation services pro¬ 
vided for in Subpart O. 

Subpart G—Secretarial Mediation 
§9*0.110 Objectives. 

The purpose of this Subpart Is to de¬ 
scribe mediation procedures which Fed¬ 
eral and State agencies may use to at¬ 
tempt to resolve serious disagreements 
which arise during the administration of 
approved management programs. 

( Comment: Statutory citation: Section 

307(h): 

"In caivo of serioua disagreement between 
any Federal agency and coastal state • • • 

(2) in the administration of management 
program approved under Section 306: the 
Secretary, with the cooperation of the Exec¬ 
utive omce of the President, shall seek to 
mediate the differences involved in such dis¬ 
agreement. The process of such mediation 
shall, with respect to any disagreement de¬ 
scribed tn paragraph (2), include public 
hearings which shall be conducted In the 
local area concerned.") 

§ 930.111 Informal negotiations. 

The availability of mediation does not 
preclude use by the parties of alternative 
means for resolving their disagreement. 
In the event a serious disagreement 
arises, the parties are strongly encour¬ 
aged to make every effort to resolve the 
disagreement informally. OCZM shall be 
available to assist the parties in these 
efforts. 

§ 930.112 KrqurM for mediation. 

<a> The Secretary or other head of a 
Federal agency, or the Governor or the 
Section 306(c)(5) State agency (see 
S 930.18», may notify the Secretary in 
writing of the existence of a serious dis¬ 
agreement, and may request that the 
Secretary seek to mediate the serious dis¬ 
agreement. A copy of the written request 
must be sent to the agency with which 
the requesting agency disagrees, and to 
the Associate Administrator. 

<b) Within 15 days following receipt 
of a request for mediation the disagree¬ 
ing agency shall transmit a written re¬ 
sponse to the Secretary, and to the 
agency requesting mediation. Indicating 


whether it wishes to participate In the 
mediation process. The Secretary will not 
provide mediation assistance unless all 
parties to the serious disagreement agree 
to participate. 

§ 930.113 Public hearing*. 

(a) If the parties agree to the media¬ 
tion process, the Secretary shall appoint 
a hearing officer who shall schedule a 
hearing in the local area concerned. The 
hearing officer shall give the parties at 
least 30 days notice of the time and place 
set for the hearing and shall provide 
timely public notice of the hearing. 

(b) At the time public notice Is pro¬ 
vided, the Federal and State agencies 
shall provide the public with convenient 
access to public data and Information 
related to the serious disagreement. 

(c) Hearings shall be informal and 
shall be conducted by the hearing officer 
with the objective of securing In a timely 
fashion information related to the dis¬ 
agreement. The Federal and State agen¬ 
cies, as well as other interested parties, 
may offer information at the hearing 
subject to the hearing officer's supervi¬ 
sion as to the extent and manner of pre¬ 
sentation. Unduly repetitious or irrele¬ 
vant information may be excluded at the 
discretion of the hearing officer. Hear¬ 
ings will be recorded and the hearing 
officer shall provide transcripts to the 
Federal and State agency parties. The 
public may Inspect and copy the tran¬ 
scripts provided to these agencies. 

§930.111 Secretarial mediation effort*. 

(a) Following the close of the hearing, 
the hearing officer shall transmit the 
hearing record to the Secretary. Upon 
receipt of the hearing record, the Secre¬ 
tary shall schedule a mediation confer¬ 
ence to be attended by representatives 
from the Office of the Secretary, and the 
disagreeing Federal and State ageucles. 
The Secretary shall provide the parties 
at least 10 days notice of the time and 
place set for the mediation conference. 

(b) Secretarial mediation efforts shall 
last only so long as the parties agree to 
participate. The Secretary shall confer 
with the Executive Office of the Presi¬ 
dent, as necessary, during the mediation 
process. 

§ 930.1 IS Termination of mediation. 

Mediation shall terminate (I) at any 
time the parties agree to a resolution of 
the serious disagreement, (ii) if one of 
the parties withdraws from mediation, 
(ill) in the event the parties fail to reach 
a resolution of the serious disagreement 
within 15 days following Secretarial con¬ 
ference efforts, and the parties do not 
agree to extend mediation beyond that 
period, or <vi) for other good cause. 

§ 930.116 Jtidiriul review. 

The availability of the voluntary me¬ 
diation services provided In this Subpart 
is not intended expressly or implicitly to 
limit the parties' use of alternate forums 
to resolve disputes. Specifically, judicial 
review where otherwise available by law 
may be sought by any party to a serious 


disagreement without first having ex¬ 
hausted the mediation process provided 
for in this Subpart. 

Subpart H—Secretarial Review Related to 

the Objectives or Purposes of the Act 

and National Security Interests 

§ 930.120 Objectives* 

The provisions of this Subpart provide 
procedures by which the Secretary may 
find that a Federal license or permit ac¬ 
tivity. or a Federal assistance project, 
which is inconsistent with a management 
program, may be Federally approved be¬ 
cause the activity is consistent with the 
objectives or purposes of the Act. or is 
necessary In the Interest of national se¬ 
curity. 

( Comment: Statutory citations: Subjec¬ 
tion 307(c)(3)(A): 

"No license or permit shall be granted by 
the Federal agency until the state or ita des¬ 
ignated agency hsa concurred with the appli¬ 
cant's certification or until, by the state’s 
failure to act. the concurrence Is conclusively 
presumed, unless the Secretary, on his own 
Initiative or upon appeal by the applicant, 
finds, after providing a reasonable opportu¬ 
nity for detailed comments from the Federal 
agency Involved and from the state, that the 
activity Is consistent with objectives of this 
title or Is otherwise necessary in the interest 
of national security." 

Subsection 307(c) (3) (8): 

"No Federal official or agency shall grant 
such person any license or permit for any 
activity described in detail in such JOCSf 
plan until such state or its designated agency 
receives a copy of such certification and plan, 
together with any other necessary data and 
information, and untile 

(I) the SUte agency concurs: 

(II) the State agency Is conclusively pre¬ 
sumed to concur: or 

till) the Secretary finds, pursuant to sub- 
paragraph (A), that each activity which 
Is described tn detail in such plan Is con¬ 
sistent with the objectives of this title or Is 
otherwise necessary In the Interest or na¬ 
tional security," 

Section 307(d): 

“Federal agencies shall not approve pro¬ 
posed projects that are Inconsistent with a 
coastal state's management program, except 
upon a finding by the Secretary that such 
project Is consistent with the purposes of 
this title or necessary in the Interest of na¬ 
tional security." 

§ 930.121 (eiuUlrnl with the objective* 
or purpose* of the Art. 

The term “consistent with the objec¬ 
tives or purposes of the Act’* describes 
& Federal license or permit activity, or 
a Federal assistance project which, al¬ 
though inconsistent with a State’s man¬ 
agement program, is found by the Sec¬ 
retary to be permissible because: 

<a> The activity furthers one or more 
of tile competing national objectives or 
purposes contained in Sections 302 or 
303 of the Act, 

(b> When performed separately or 
when Its cumulative effect is considered, 
it will not cause an adverse impact on 
the coastal zone substantial enough to 
outwelght its contribution to the national 
interest, 

(c) The activity will not violate any 
requirements of the Clean Air Act or the 
Federal Water Pollution Control Act, and 
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<d> There is no reasonable alternative 
available which would permit the activ¬ 
ity to be conducted in a manner con¬ 
sistent with the management program. 

§930.122 ISfccwary in tlu* »ntere*t of 
national scrurify. 

The term “necessary in the interest of 
national security” describes a Federal 
license or permit activity, or a Federal 
assistance project which, although in¬ 
consistent with a State's management 
program, is found by the Secretary to be 
permissible because a national defense 
or other national security interest would 
be seriously threatened if the activity 
were not permitted to go forward as pro¬ 
posed. Secretarial review of national se¬ 
curity issues shall be aided by informa¬ 
tion submitted by the Department of 
Defense or other interested Federal 
agencies. The views of such agencies, 
while not binding, shall be given con¬ 
siderable weight by the Secretary. The 
Secretary will seek information to de¬ 
termine whether the objected to activity 
directly supports national defense or 
other essential national security objec¬ 
tives. 

§930.123 Appellant. 

The term “appellant” refers to an ap¬ 
plicant, person or applicant agency sub¬ 
mitting an appeal to the Secretary pur¬ 
suant to the provisions of this Subpart. 

§ 930.12 I Informal (lisruMtotH. 

In the event the State agency informs 
the applicant, person or applicant agency 
that it Intends to object to the proposed 
activity, the parties should consult in¬ 
formally to determine whether the pro¬ 
posed activity should nevertheless be ap¬ 
proved by the State agency because it is 
consistent with the objectives or pur¬ 
poses of the Act, or is necessary in the 
interest of national security. The parties 
are encouraged to attempt to resolve the 
matter in a manner which avoids the 
necessity of appealing the issue to the 
Secretary OCZM shall be available to 
assist the parties in these discussions. 

§930.123 Apprul* to the Secretary* 

(a) An appellant may file a notice of 
appeal with the Secretary within 30 days 
of the appellant’s receipt of a State 
agency objection. The notice of appeal 
shall be accompanied by a statement in 
support of the appellant's position, along 
with supporting data and information. 
The appealJant shall send a copy of the 
notice of appeal and accompanying 
documents to the Federal and State 
agencies involved. 

<b) No extension of time will be per¬ 
mitted for the filing of a notice of appeal. 

<c) The Secretary may approve a rea¬ 
sonable re-quest for an extension of time 
to submit supporting information so long 
as the request is filed with the Secretary 
within the 30-day period. Normally, the 
Secretary shall limit an extension period 
to 15 days. 

§ 930.126 Federal and Sutr agency re¬ 
ft pome* to appeal*. 

fa) Upon receipt of the notice of ap¬ 
peal and supporting Information, the 


Federal and State agencies shall have 
30 days to submit detailed comments to 
the Secretary. Copies of such comments 
shall be sent to the appellant and other 
agency within the same time period. 

<b) Requests for extensions may be 
made pursuant to § 930.125(c). 

§ 930.127 Pttldlr nolirr; rrrctpl of com¬ 
ment*. 

• a> Upon receipt of the notice of ap¬ 
peal, the Secretary shall provide Umely 
public notice of the appeal. At a mini¬ 
mum. public notice shall be provided in 
the immediate area of the coastal gone 
which Is likely to be significantly affected 
by the proposed activity. At the time 
public notice is provided, the Federal and 
State agencies shall provide the public 
with convenient access to copies of the 
appellant’s notice of appeal and accom¬ 
panying public information, and to the 
public Information in the agencies' de¬ 
tailed comments. 

<b) Interested persons may submit 
comments to the Secretary ‘within 30 
days from the date of public notice, with 
copies provided to the appellant and to 
the Federal and State agencies within 
the same time period. 

ic) Requests for extensions may be 
made pursuant to i 930.125(c). 

§ 930.123 DWroiwal of appeal*. 

The Secretary may dismiss an appeal 
for good cause. Good cause shall include, 
but is not limited to: 

<a) Failure of the appellant to submit 
a notice of appeal within the required 
30-day period; 

(b) Failure of the appellant to submit 
the supporting information within the 
required period or approved extension 
period; 

(c) Secretarial receipt of a detailed 
comment from the Federal agency stat¬ 
ing that the agency will not approve the 
Federal license, permit or assistance even 
if the Secretary determines that the ac¬ 
tivity is permissible; and 

<d> Failure of the appellant to base the 
appeal on grounds that the proposed ac¬ 
tivity either (1) is consistent with the ob¬ 
jectives or purposes of the Act or (11) is 
necessary in the Interest of national 
security. 

§930.129 Public hearing*. 

The Secretary may order a hearing in¬ 
dependently or in response to a request. 
If a hearing la ordered by the Secretary 
it shall be guided by the procedures de¬ 
scribed within S 930.113. 

§ 930.130 Secretarial review. 

(a) In reviewing an appeal, the Secre¬ 
tary shall find that a proposed Federal 
license or permit activity, or a Federal 
assistance project, is consistent with the 
objectives or purposes of the Act, or is 
necessary in the Interest of national 
security, when a preponderance of the 
Information submitted supports this con¬ 
clusion. 

(b) The Secretary shall make all rea¬ 
sonable efforts to complete consideration 
of an appeal within 90 days from the 
date of public notice. 


(c) Following consideration of the ap¬ 
peal. the Secretary shall issue a decision 
in writing to the appellant and to the 
Federal and 8tate agencies indicating 
whether the proposed activity is consist¬ 
ent with the objectives or purposes of 
the Act, or Is necessary in the interest of 
national security; the decision shall In¬ 
clude the basis for such finding. The Sec¬ 
retary shall provide public notice of the 
decision. 

<d) The decision of the Secretary shall 
constitute final agency action for the 
purposes of the Administrative Proce¬ 
dure Act. 

§ 930.131 Federal agency responsibility, 

ia) If the Secretary finds that the 
proposed activity is consistent with the 
objectives or purposes of the Act, or is 
necessary in the interest of national se¬ 
curity. the Federal agency may approve 
the activity. 

ib> If the Secretary does not make 
either of these findings, the Federal 
agency shall not approve the activity. 

§ 930.132 Srfrtlftriftl rr\lew in the ah- 
»rn< r of an appeal. 

(a) In the absence of an appeal the 
Secretary may choose to consider 
whether a Federal license or permit ac¬ 
tivity. or a Federal assistance project, is 
consistent with the objectives or pur¬ 
poses of the Act, or is necessary in the 
interest of national security. IX the Sec¬ 
retary decides to Initiate independent 
review', notification shall be sent to the 
applicant, person or applicant agency, 
and to the Federal and State agencies, 
with a request for submission of detailed 
comments within 30 days from receipt of 
the notification. Copies of comments 
shall be exchanged among the parties. 

<b) Requests for extensions may be 
made pursuant to §930.125(0. 

§ 930.133 Public notice ; receipt of com- 
mem* ; public hearing*. 

la) Upon receipt of detailed comments 
from the parties, the Secretary shall 
provide public notice and request com¬ 
ments in accordance with the provisions 
In § 930.127. 

<b> The Secretary may order a hear¬ 
ing in accordance with the provisions in 
5 930.129. 

§930.134 Secretarial retirw; Federal 
afiriicj responsibility. 

<a> Secretarial review shall be under¬ 
taken In accordance with the provisions 
in § 930.130. 

(b) Federal agencies are responsible 
for adhering to the provisions in i 930.- 
131 when deciding to approve or deny an 
application for an activity objected to by 
a State agency and independently re¬ 
viewed by the Secretary. 

Subpart I—Associate Administrator Re 

porting of Federal Actions Which Are Not 

Consistent With Approved Management 

Programs 

§930.140 Objective*. 

The provisions of this Subpart provide 
procedures (l) to permit interested par¬ 
ties to notify the Associate Administra¬ 
tor of any Federal activities including 
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development projects. Federal license or 
permit activities, or Federal assistance 
projects which are believed to be incon¬ 
sistent with an approved management 
program, and <il) for the reporting of 
any such actions found by the Associate 
Administrator to be inconsistent with 
such programs. 

(Comment: Statutory citation: Subjection 
316(a)(6): 

''The Secretary shall prepare and submit 
lo the President for transmittal to the Con¬ 
gress • • • a listing of all activities and 
project* which, pursuant to the provisions of 
subsection <c) or subeectlon (d) of section 
307, are not consistent with an applicable 
Approved state management program • • 

The reporting responsibility under Section 
316 of the Act has been delegated by Lbe Sec¬ 
retary to the Associate Administrator for 
Coastal Zone Management.) 

§930.111 Notification to the Associate 
Administrator. 

(a) Interested parties are invited to 
5ubmlt to the Associate Administrator 
detailed comments related to the alleged 
inconsistency of Federal activities in¬ 
cluding development projects. Federal 
license or permit activities, and Federal 
assistance projects which are subject to 
the requirements of this Part. Copies of 
such comments should be sent to relevant 
Federal and State agencies, and to the 
applicant, person or applicant agency as 
appropriate. 

(b) Comments need not conform to 
any particular form, but should be 
specific, substantive and factual, and 
should describe how the Federal action is 
or would be Inconsistent with an ap¬ 
proved management program. 

<c) Commentators are encouraged to 
recommend modifications or alternatives 
to the existing or proposed action which 
would enable It to be consistent with the 
management program. 

<d) The Associate Administrator shall 
assure that public information within 
such comments is made available for 
public inspection. 

§ 930.112 Associate Administrator re¬ 
porting. 

After considering the views of In¬ 
terested parties, the relevant Federal 
agency, State agency, and the applicant, 
person or applicant agency, as ap¬ 
propriate, the Associate Administrator 
.shall determine whether the Federal 
action will be included in the annual 
report listing of inconsistent Federal 
actions. 

§ 930.113 A**ori<iile AdminUtralor utl- 
% Ivory »latrnicnt». 

Upon request, the Associate Admin¬ 
istrator may issue an advisory statement 
prior to the issuance of Uie annual report 
indicating whether a Federal action will 
be listed within the annual report as 
being Inconsistent with an approved 
management program. 

Ar-Hraroix A— Information To Be Submitted 
With Ah OCS Exploration Plan 

At the Ume of submission to the Secretary 
of the Interior of an OCS exploration plan 
which describes in detail Federal license or 
permit activities affecting the coastal zono 


o f a S tate with an approved management 
program, the person must submit to the 
State agency a consistency certification ac¬ 
companied by the nonproprietary Informa¬ 
tion set forth below. This information, as 
well as the information described In Appen¬ 
dix B, Is required In order to permit the 
State agency to (I) assess the consistency of 
the proposed activities and (U) plan for and 
manage coastal eon* effects caused by OCS 
activities. 

Zt is recognised that the person may not 
be In possession of a significant amount of 
information relative to the proposed activi¬ 
ties- at the pre-exploration stage Subject to 
this limitation, the person shall submit to 
the State agency all current and available 
Information respecting the Items dccribed 
below unless the State agency informs the 
person that any part or all of such Informa¬ 
tion will not be required. In addition, the 
person shall provide the State agency with 
updated nonproprietary Information when¬ 
ever In the course of exploration operations 
on the OCS leared area, or in conducting sup¬ 
porting operations nearehoro or onshore, the 
person discovers new Information or pro¬ 
poses major modifications significantly dif¬ 
ferent than described in Information earUer 
submitted to the State agency. At a mini¬ 
mum. the person shall consult with the State 
agency on a semiannual basis to inform the 
State agency of issued OCS Federal permits 
and licenses and to discuss new Information 
and modifications to determine their sig¬ 
nificance In term* of likely effects upon 
coastal zone resources. 

When satisfied that adequnto protection 
against public disclosure exists, the person 
Is encouraged, but not required, to provide 
the State agency with information which, 
pursuant to regulations promulgated by the 
Secretary of the Interior. Is considered to be 
confidential or privileged. State agency re¬ 
quests for such information should be re¬ 
lated to the necessity of having such infor¬ 
mation to assess adequately the coastal zone 
effects of the proposed activities. lu making 
such requests, the State agency should con¬ 
sult with the appropriate field otnee of the 
UB Geological Survey. 

The person shall provide the State agency 
with the following Information to the extent 
that It was not previously supplied to the 
State agency:* 

(1) A description of the affected ocean 
area, including a general description of water 
depth, currents, water quality, submarine 
geology, weather patterns, and ambieut air 
quality: 

(2) With the greatest possible accuracy, 
the approximate number and locationa of 
wells to be drilled: 

(3) Tho estimated start-up date for the 
first well and the approximate completion 
date for the last well: 

(4) A description of exploratory rigs, 
structures and associated equipment used 
offshore, describing their location and major 
features Including those features pertaining 
to safety and to pollution prevention and 
control; 

<5) A description of drilling procedures In¬ 
cluding the anticipated mud programs, 
blowout prevention and related well control 
equipment, and type* of drilling fluids; 

(6) A description of environmentally sen¬ 
sitive or hazardous areas discovered and a 
description of the alternatives considered and 
the actions to be taken to preserve or assure 
safety for such areas Areas shall Include, 
but are not limited to. those of cultural, 
biological (e.g.. fisheries), archeological, or 
geological (eg. seismic) significance; 

(7) A description of procedures, person¬ 
nel, ami equipment for preventing, report¬ 
ing. and cleaning up spills of oil or waste 
materials, including information on response 


time, capacity and location for equipment; 

(8l A description of the affected onshore 
area including a description of the location, 
size and number of onshore support and 
storage faculties and their land require¬ 
ment*. Including related rights-of-way and 
easements; a timetable describing when land 
areas are to be acquired and when faculties 
are to be acquired, constructed or expanded; 

(9) The number of persons expected to be 
employed in support of offshore, onshore and 
transportation activities, the approximate 
number of local personnel who will be em¬ 
ployed In such capacity indicating the major 
skills, services and craft* required, and the 
approximate number of new employees likely 
to move into the affected coastal area indi¬ 
cating an estimate of the resulting demand 
for homing, public services and public fa¬ 
cilities; thl* information shall be broken 
down on a year-by-year basis and shall be 
described with regard to likely geographic 
Impact; 

(10) A description of the most likely travel 
routes for boat and aircraft traffic between 
offshore and onshore facilities, the frequency 
such routes will be traversed, on a monthly 
boal*. and the probable onshore location of 
terminals; 

(11) A description of the quantity and 
composition of air. liquid and soUd waste 
pollutants likely to be generated by offshore, 
onshore and transport operations, and a de¬ 
scription of treatment and disposal alterna¬ 
tives considered and actions to be taken to 
limit pollution effects; 

(13) An estimate of any significant de¬ 
mand for major supplies, equipment, goods, 
services, water, aggregate, energy or other 
resources within coastal ares* of the State, 
and a description of the types of major sup¬ 
pliers and eon tractors required to satisfy this 
demand; and 

(13) The name, address and telephone 
number of an Individual employee of the 
person to whom inquiries by the State agen¬ 
cy may be made. 

Arrrxorx B— Information to Bz Sunmno 

WITH AN OCS DCVKLOPMXNT PLAN 

At the time of submission to the Secretary 
of the Interior of an OCS development plan 
which describes in detail Federal license or 
permit activities affecting the coastal zone of 
a State with an approved management pro¬ 
gram. the person must submit to tho State 
agency a consistency certification accompa¬ 
nied by the nonproprietary information and 
data set forth below unless the State agency 
Informs the person that any part or all of 
such Information will not bo required. Sub¬ 
mission of updated nonproprietary Informa¬ 
tion and State agency consultation are re¬ 
quired in accordance with the directives In 
Appendix A. In addition, the person is en¬ 
couraged. but not required, to submit to the 
State agency the confidential and privileged 
information referenced In Appendix A. 

The person shall provide the State agency 
with the following Information to the extent 
that it was not previously supplied to the 
8tate agency; 

(l) All nonproprietary information re¬ 
quired by sections 1. 3. 3. 6. 6. 7. 10. n. 12 
and 13 in Appendix A as It relates to devel¬ 
opment production operations, refined In 
more detail by new Information developed 
during the exploration/dlscovory phase and 
by up-dated Information developed during 
the development/productlon phase; 

(3) A description of offshore development' 
production platforms, structures and associ¬ 
ated equipment to be placed, constructed, 
expanded or more fully utilized, describing 
their location and major features including 
those features pertaining to safety and to 
pollution prevention and control; a dencrlp- 
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tlon of offshore operations Including any 
measures for offshore storage of oil and gas 
resources; 

(3) The estimated timing and sequence of 
dcvelopmen l/productlon operations, includ¬ 
ing: (1) the projected type and quantity of 
anticipated production. (U) the anticipated 
timing and sequence for offshore and onshore 
development with an estimate of changing 
rates in production levels, and (ill) the likely 
timing for completion of production and 
abandonment activities; 

(4) The alternatives considered and the 
means chosen to transport oil and gaa to 
shore, the reasons for choosing the transport 
method, the routes such transportation will 
follow, and the estimated quantity of oil and 
gas moving along such routes; if pipeline 
transport is to be used, a description of pipe¬ 
line protection and safety features, and miti¬ 


gation measures designed to reduce interfer¬ 
ence with competing offshore and nearshore 
operations; 

(5) A description of the location, design, 
number and sire of onshore facilities to be 
placed, constructed, expanded or more fully 
utilised aa a result of development, produc¬ 
tion. processing and disposition operations. 
Including a description of staging areas, crew 
and supply bases, assembly plants, Initial oil 
and gas processing facilities, storage depots, 
tank farms, refinery complexes, pipelines, 
and tanker facilities; the description shall 
Include an estimate of the land required 
within coastal areas for such facilities, in¬ 
cluding acreage requirements for rights-of- 
way and easements; and 

(0) The labor requirements for the sup¬ 
port of offshore, onshore and transportation 


activities which shall Include an estimate of 
0) the approximate number of persons who 
will be employed In support of such activi¬ 
ties, (II) the approximate number of local 
personnel who will be directly or indirectly 
employed in support of such activities, dis¬ 
aggregated with an estimate of direct and in¬ 
direct employment, with an Indication of 
major skills, services, and crafts required 
(Ul) the approximate number of new em¬ 
ployees who are likely to move to the affected 
coastal area, and an estimate of resulting de¬ 
mand for housing, public services and publtc 
facilities. This Information shall be broken 
down on a year-by-year basis and shall be 
described with regard to likely geographic 
Impact. 
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DEPARTMENT OF 
TRANSPORTATION 

Saint Lawrence Seaway Development 
Corp. 

TARIFF OF TOLLS 
Public Hearing on Proposed Revision 

The Saint Lawrence Seaway Develop¬ 
ment Corporation, after discussions with 
representatives of the Government of 
Canada, proposes to revise the tariff of 
tolls which the Corporation establishes 
and administers Jointly with the 8t. Law¬ 
rence Seaway Authority of Canada for 
the use of the St. Lawrence Seaway. The 
proposed action would expand the num¬ 
ber of categories Into which all cargo Is 
classified and upon which tolls are as¬ 
sessed from two to six; reestablish com¬ 
modity tolls on the all-Canadian Welland 
Canal section of the St. Lawrence Sea¬ 
way and eliminate the present lockage 
charges on that section; provide for the 
iS5C5smcnt of tolls on the basis of metric 
tons (1000 kilograms, 2204.62 pounds) 
rather than short tons < 2000 pounds): 
and Increase the level of tolls. 

Toll increases are necessary to meet in¬ 
creased costs in both countries. As a re¬ 
sult of Inflation since 1959. operating ex¬ 
penses have increased to the point where 
revenues are no longer adequate to meet 
the costs of the Seaway entities. 

The US. Seaway Corporation expects 
to recover about $11 million per year as 
its new 29-percent share of revenues on 
the Montreal-Lake Ontario section. This 
recovery Is expected to permit the Cor¬ 
poration to continue to meet its opera¬ 
tions. maintenance and most of the other 
current expenses which are required by 
statute to be paid from charges on ves¬ 
sels and cargoes moving through the 
Corporation’s facilities. 

The Corporation will hold public 
hearings on the rates of tolls in. Room 
301. 800 Independence Avenue. S.W M 
Washington, DC. on October 13. 1977, 
and in the Auditorium. 31st Floor, Fed¬ 
eral Building. 1240 East 9th Street. 
Cleveland. Ohio on October 19. 1977. 
Both hearings will begin at 10:00 ajn. 
EOT and run until concluded, subject 
to adjournment from day to day or oth¬ 
erwise at the discretion of the Admin¬ 
istrator. Oral presentations at both hear¬ 
ings will be limited to 15 minutes. Per¬ 
sons or organizations desiring to present 
testimony at the hearing shall submit 
to the Corporation on or before Octo¬ 
ber 6. 1977. a written notioe of their in¬ 
tent to appear. 

Notices of appearance, views, data and 
upplementary statements may be sub¬ 
mitted to the Saint Lawrence Seaway 
Development Corporation. 800 Inde¬ 
pendence Avenue, S.W., Washington. 
DC. 20591 (Attention: Director. Office 
of Systems and Economic Analysis). 


Comments Invited 

Persons or organizations who do not 
desire to be heard or w ill be unable to be 
heard or wish to supplement statements 
made at the hearings may present views 
or data on the subject matter of the 
hearings by filing written comments <in 
two legible copies) with the Corpora¬ 
tion on or before October 31. 1977. If 
the hearings are continued to a date 
later than October 19. 1977. the date by 
which written comments may be filed 
will be extended to 10 days after the 
close of hearings. 

The Corporation particularly urges 
the submission of comments relative to 
any negative affects the proposed action 
may have on the movement of water¬ 
borne commerce via the Seaway. 

It is requested that data provided in¬ 
clude total transportation costs for 
movements of cargo via the St. Law¬ 
rence Seaway and should detail individ¬ 
ually all pertinent components thereof 
including all inland freight costs (rail, 
truck or water), terminal or elevator 
charges and handling costs, ocean 
freight costs, and other significant 
transportation costs. It would be helpful 
if each analysis also detailed similar 
transportation costs by alternative 
routes in order that the potential for 
diversion can be adequately evaluated. 

Background 

Pursuant to the authority contained 
in Section 12(a) of Public Law 358. 83rd 
Congress, approved May 13.1954 (33 USC 
988), the Corporation and the 8t. Law¬ 
rence Seaway Authority of Canada, on 
January 29. 1959. promulgated an 

agreement to levy tolls on vessels and 
cargo for use of the 8t. Lawrence Sea¬ 
way. That agreement stipulated that 
the Seaway entities would subsequently 
review the Tariff and report to their re¬ 
spective Governments on the sufficiency 
of the tolls to meet statutory require¬ 
ments no later than July 1, 1964. After 
the joint review of the first five Seaway 
navigation seasons, the toll review period 
was extended for two years by further 
agreement. Following public hearings 
In both Canada and the United States 
in May and June 1966, respectively, the 
Seaway entities filed reports to their 
Governments and subsequently agreed 
that the existing tolls schedule for the 
Montreal-Lake Ontario section of the 
St. Lawrence Seaway be continued un¬ 
changed; that the division of tolls re¬ 
ceived from operation of the Montreal- 
Lake Ontario section would be 73 per¬ 
cent to the Authority and 27 percent to 
the Corporation: that a lockage fee of 
$100 per lock, phased in over five (5) 
years, be instituted on the Welland 
Canal; that the sufficiency and division 
of tolls would be reviewed at the end of 


the 1970 navigation season; and that ail 
vessels would have the option to calcu¬ 
late gross registered tons according to 
either Canadian or United States rules 
of measurement. 

The Proposal 

The subject matter of the presently 
scheduled hearings will be the rates of 
charges for transit of the Seaway under 
the Schedule to the St. LawTcnce Sea¬ 
way Tariff of Tolls. The Corporation and 
the Authority have agreed, for the pur¬ 
pose of the hearing, to propose a revi¬ 
sion of the charges in the Tolls Schedule, 
which will be subject thereafter to Joint 
review to determine the extent to which 
the proposal will form the basis of rec¬ 
ommendations to the Governments of 
the United States and Canada. To the 
extent that such recommendations are 
adopted by the Governments, they will 
become effective at the opening of the 
1978 navigation season. 

Under the proposed action the cor¬ 
responding toll charges per short ton 
<2,000 pound) for full transit of both 
tlie Montreal-Lake Ontario and Well- 
land Canal sections of the Seaway would 
be: Bulk Cargo, 90«*: General Cargo. 
$1.95; Grain (a new classification, for¬ 
merly charged as bulk cargo), 65*; Con¬ 
tainers (a new classification, formerly 
charged as general cargo). 90e: and Gov¬ 
ernment aid cargoes (a new classifica¬ 
tion. including cargoes which were for¬ 
merly charged at both rates). 65*. The 
existing lockage charge of $100 per ves¬ 
sel per each of the eight locks on the 
Welland Canal would be eliminated. A 
charge totaling 7* per gross registered 
ton would be assessed on vessels trans¬ 
iting each section of the Seaway. 

Drafting Information 

The principal authors of this docu¬ 
ment are Robert J. Lewis, Director, Of¬ 
fice of Systems and Economic Analysis, 
and Robert D. Kraft. Deputy General 
Counsel. 

Further Information 

Detailed information regarding the 
proposed revision to the St. Lawrence 
Seaway Tariff of Tolls may be acquired 
from the Corporation by contacting Mr. 
LewLs at 202/426-2884 or Mr. Kraft at 
202/426-3574. 

Non.—The Saint Lawrence Seaway De¬ 
velopment Corporation has determined that 
this document does not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11821. as amended by Executive Order 
11949. and OMB Circular A-107. 

Issued In Washington. D.C. on August 
24. 1977. 

D. W. Oserlin. 

Administrator. 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index," or both. 

Cumulative List of CFR Sections Affected 

$10.00 

per year 

The "Cumulative List of CFR Sections 
• Affected" is designed to lead users of 
the Code of Federal Regulations to 
^ N* amendatory actions published in the 
^ ' Federal Register, and is issued 

monthly In cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
Issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid is Included in each publication which lists 
Federal Register page numbers with the date of publication 

In the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
•'Cumulative List of CFR Sections Affected*' will continue 
to be mailed free of charge to regular FR subscribers. 


Mail order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402 

There Is enclosed $ _ ior -_ subscription^) to the publications checked below: 

CUMULATIVE UST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 
FEDERAL REGISTER INDEX {$*.00 e year domestic; $10.00 foreign) 


Name . . — 

Street Addrete __ — - - — - - 

_ State . —- ZIP ---- 

Make check payable fo the Sup+rintindtnt of Documents it «F0: iff O sa 000 
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